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4% City of Sunnyvale

Memorandum

To: Planning Commiss'%)%%

From: Rosemarie Zulueta hfough Trudi Ry@’g{lgfy/

Date: March 12, 2012

Re: Retooling the Zoning Code: Permit Types and Procedures

For the next study session on “Retooling the Zoning Code,” staff will be discussing the various
permits currently processed by the Planning Division.

California Land Use Regulations and Charter Cities: Government Code Section 65803 of the
California Planning and Land Use regulations state that the regulations in that chapter do not apply to
charter cities unless otherwise specifically stated. That chapter of the Government Code contains
permitting and noticing procedures, which includes the requirement to hold a public hearing on any
permit application regarding land use (as opposed to design) and the requirement to send notice of
any public hearing to property owners within 300 feet. As a charter city, we have the authority to
establish (and have established as you will see in the attached information) permitting and noticing
procedures which deviate from these requirements.

Current Permitting Procedures: Please review the information in the MS Excel file that contains 3
spreadsheets (hard copies are also being sent via US mail). The 1 spreadsheet contains a list of each
permit type and its purpose, as described in the Zoning code and as used in practice. The PA
spreadsheet is a chart of each permit type and the review and appeal authority. Some permits are
listed twice followed by a specific project type because they have different review/appeal authorities.
The 3™ spreadsheet is a chart of examples of projects requiring permits, grouped by whether they are
subject to review because of administrative tracking, design consideration or use/policy consideration
and required review authority. These permit types and review levels have been modified over time,
but have not been reviewed in their entirety for the last several decades.

Goal of the Retooling: The current permitting process is complicated for the public to understand and
for staff to implement. Also, the desire for public review and comment on certain types of projects
has created a complicated and interchangeable system of varying permit types/project types/noticing
radius. For example, Design Review applications are reviewed by staff or Planning Commission and
have a different noticing radius depending on the characteristics of the project. A Miscellaneous Plan
Permit takes on many different forms with varying noticing procedures and purpose depending on the
characteristics of the project.

Staff would like to create a permit system that is based more clearly on the purpose of the permit and
the hearing level. If we create a broad framework of permit types, future changes to reviews could fit
within the existing permit types, rather than creating an “exception” to an existing permit type. For
example, Design Reviews decided by Planning Commission could be a different permit type than
staff-level reviews. A “Use Permit” may not be the correct permit type to review fences over 8 feet
tall in the side or rear yard of a property since the review is more about design than it is about use.
Staff is trying to step back and really take a fresh look at the goal for each review and how to most
clearly accomplish that.
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Questions: As you review the information, please consider the following questions or comments. We
will discuss in more detail at the study session.

1. Is each permit type being used for what it is intended for? For example, a Use Permit is
required for fences of a certain height.

2. Are there any opportunities to reduce the permit requirement for some projects? Are the
review authorities reviewing the appropriate types of projects?

3. Should any current permit types be eliminated, or should new permit types be created? For
example, some cities have a Site and Architectural Review permit that can review a variety of
design changes including fences, parking lot modifications, shed design, signs, etc.

4. Should each permit type be tied to the review authority? For example, should a Use Permit
that goes to the Zoning Administrator have a different name than one that goes to Planning
Commission?

These are all just brainstorming ideas to get started. Think big!

Next Study Session

For the next study session, staff plans to discuss noticing procedures. Here is a question to think about
in preparation for the next study session: Do we want fo tie noticing requirements 1o the permit type
and reviewing body, or tie it to specific projects? We currently do both.
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Purpose of Permits

Permit Type as
Specified in the
Zoning Code

Purpose

Applicability

Miscellaneous Plan
Permit

- Review design and placement of the physical characteristics of a project
- Review minor changes to previously approved permits
- Review certain activities/uses

- Activities listed in Chapter 19.82, certain fences and structures as described in the Zoning Code
- Miscellaneous minor reviews that do not require public hearing, as determined by staff
- All uses listed as "MPP" in the zoning district use tables

Mobile Vendor
Permit

- Review proposals to ensure proper placement of mobile vendor operations and to minimize negative land
use and trafic impacts

- Any mobile vendor on private property or public sidewalk

Tree Removal Permit

- Review proposals to remove any protected tree to ensure preservation where possible

- Proposed removal of any protected tree from private property in any zoning district or from any city-owned
golf course or park

Design Review

- Site and architectural review to enhance and protect existing neighborhoods, promote economic
development, and create a strong and positive image for the city

- Certain residential new construction
- Non-residential new construction exempt by CEQA

Moffett Park Design
Review

- Review the design and placement of the physical characteristics of a project in the Moffett Park Specific Plan
and review compliance with the design requirements described in the Moffett Park Specific Plan
- Streamline review of projects utilizing green building techniques

- Minor: Projects where the use is permitted with a floor area ratio (FAR) under the standard FAR limitation
- Major: Projects where the use is permitted with a requested FAR over the standard FAR limitation and
commitment to sustainable design and building techniques

Moffett Park Special
Development Permit

- Allow establishment of uses which have the potential for land use impacts
- Review of location, design, configuration of improvements, operation of the use and potential impacts on
the surrounding area

- Minor: Projects designated with a "SDP" in use table 19.29.050 with FAR under the standard FAR limitation
- Major: Higher intensity projects where use of green building techniques may not be available for the use or
site, or where there are potentially significant environmental impacts

Use Permit

- Allow establishment of uses which have the potential for land use impacts
- Review of location, design, configuration of improvements and potential impact on surround area
- Community notification and participation

Minor:

- Projects, structures or activities determined to pose no significant land use consequences

- Categorically exempt uses under CEQA

- Unenclosed accessory uses when otherwise required under Title 19

Major:

- Anything not a minor permit; Minor permits determined by the director to require more extensive community
participation

- Floor area ratio exceeding 35% for industrial uses

- Large family child care homes requesting a waiver from 300-foot distance requirement from a similar use

Special Development
Permit

- Implement provisions of certain combining districts for any development or use
- Review projects with requests for deviations from required development standards

Minor:

- Projects, structures or activities determined to pose no significant ladn use consequences

- Categorically exempt uses from CEQA

- Change in use of any landmark or landmark district

- Waiver of utility undergrounding requirements in combining district zones

- Multiple residential use of a landmark or in a landmark district

- Gas stations that add sale of beer and wine

Major:

- Anything not determined to be a minor permit; Minor permits determined by the director to require more
extensive community participation

Variance

- Address practical difficulties, unnecessary hardships or results inconsistent with the general purposes of the
zoning district, which may occur through the strict application of standard zoning requirements

- Projects that are not able to meet required development standards

Landmark Alteration
Permit

Resource Alteration
Permit

- Review exterior modifications to any designated heritage resource or landmark or structures within a
heritage resource district or landmark district to ensure the preservation of their historical significance

- Review exterior modifications to a designated landmark or structure in a landmark district

- Review exterior modifications to heritage resource buildings or buildings in a heritage resource district




Permit Types - Review Authority

Review Authority

Source Permit Types Zoning Arts Herltagfe Planning City
Staff . . .. Preservation .. .
Administrator | Commission . . Commission Council
Commission

19.82 & 19.98 Miscellaneous Plan Permit (MPP) Decision Appeal

19.82 & 19.98 MPP - Findings of Public Convenience and Necessity Decision Appeal

19.58 & 19.98 Use Permit (UP) for Large Family Day Care Home Decision

19.78 & 19.98 Mobile Vendor Permit (MVP) Decision Appeal

19.98 TRP Decision Appeal

19.80 & 19.98 Design Review (DR), Staff level Decision Appeal

19.80 & 19.99 Design Review (DR), Planning Commission Decision Appeal

19.29.090 & 19.98 Moffett Park - Design Review (MPSP-DR), Minor Decision Appeal

19.29.110 & 19.98 Moffett Park -Design Review (MPSP-DR), Major Decision Appeal

19.29.100 & 19.98 Moffett Park - Special Development Permint (MPSP-SDP), Minor Decision Appeal

19.29.110 & 19.98 Moffett Park - Special Development Permint (MPSP-SDP), Major Decision Appeal

19.96.060 Heritage Designation Recommendation Decision

19.96.065 & 19.96.090 [Landmark Alteration Permit (LAP) Decision Appeal

19.96.065 & 19.96.095 [Resource Alteration Permit (RAP) Decision

19.84 & 19.98 Variance (VAR) Decision Appeal Appeal

19.44.04 & 19.98 VAR--ground sign height Decision Appeal

19.88 & 19.98 Use Permit (UP), Minor Decision Appeal Appeal

19.88 & 19.98 Use Permit (UP), Major Decision Appeal

19.90 & 19.98 Special Development Permit (SDP), Minor Decision Appeal Appeal

19.90 & 19.98 Special Development Permit (SDP), Major Decision Appeal

18.20.070 & 19.98 Parcel Map (PM) Decision Appeal

18.20.070 & 19.98 Tentative Map (TM) Decision Appeal

19.98 Zoning District Change (RZ) Recommendation | Decision

19.98 Initiation of General Plan Amendment (GPI) Decision

19.98 General Plan Amendment (GPA) Recommendation | Decision

Council Policy 1.1.14 Renaming Private Streets Decision Appeal

Council Policy 1.1.14 Renaming Public Streets Decision

19.98

Art Permit

Decision

Appeal




ADMINISTRATIVE TRACKING

Review Authority - Project Examples

DESIGN CONSIDERATION

USE/POLICY CONSIDERATION

Permit

Type

MPP

MPP
MPP
MPP
MPP

up

STAFF (NO HEARING)

Extensions of time

Stream protection review

Parking management plans

Solar energy incentives

Temp Sign Permits

Debris Boxes/Portable Storage

Large Family Day Care within Distance

Requirements

Permit
Type

DR

MPP
MPP
MPP
DR

MPP

MPP

MPP
MPP
MPP
MPP
MPP
MPP
MPP

up
up
up
up
up

up
up
up
up
up
DR
up

STAFF (NO HEARING) ::::It STAFF (NO HEARING)
e Design Review of new construction single family or industrial buildings under a certain FAR (notice) |MPP |e Education — recreation and enrichment
e Design review of exterior architectural changes MPP [e  Recreation, accessory to primary use
e Site Review: landscaping, lighting, parking lot, trash enclosures MPP  [e Retail sales, retail service or takeout restaurants in industrial zoning districts
e Fences and accessory structures (within certain parameters (notice) MPP  [e  Financial Institution
e Accessory living units MPP e  Donation Center
e Accessory outdoor and storage MPP [e Retail sales of groceries at gas stations
e Recycling and Trash Enclosures MPP  [e  Autobroker or wholesale vehicle sales
e Signs (Master Sign Program included) MPP  [e  Restaurant with or without beer or wine
e Emergency Shelters (ARKs) MPP [e  Medical Clinic in commercial, industrial and office zoning districts
e ATMs MPP |e Ground-floor dependent office
e Debris boxes / dumpsters MVP [e  Mobile vendors
e Waiver of screening requirements. MPP e  Outdoor seating or outside display
e Wireless telecommunication facilities (some) MPP |e Temporary Unenclosed Events/Uses
e Wind energy systems (some) up e Child Care Centers with 30 or fewer kids in PF and C1
MPP [e  Findings of Public Convenience and Necessity (alcohol service)
MPP  [e  Shared parking arrangements
ZONING ADMINISTRATOR (PUBLIC HEARING) ZONING ADMINISTRATOR (PUBLIC HEARING)
e Side and rear yard fences over 8 ft. in height upP e Uses exempt by CEQA
e Front yard fences over 6 ft. in height upP e Medical Clinics in residential or public facilities zoning district
e Sheds over 450 sq. ft. upP e FAR Exemption with recreational facilities
e Wireless telecommunication facilities (some) upP e Retail if incidental to residential uses in residential zones
e Wind Energy systems (some) uP e Places of Assembly — business or community serving
upP e Automobile Service stations with Beer and Wine
upP e Child care centers small business sponsored
uP e Caretaker’s Residence
upP e Entertainment establishments
PLANNING COMMISSION (PUBLIC HEARING) PLANNING COMMISSION (PUBLIC HEARING)
e Industrial buildings over maximum FAR upP e Uses not exempt from CEQA
e Single-family homes over 45% FAR or 3600 sq ft upP e FAR above threshold in Industrial Zones
e  Moffett park design reviews upP e New or used vehicle sales
e Wireless telecommunication facilities (some) upP e Car Wash Facilities
e Construction of a permitted use more than 10,000 sq. ft. upP e Child care centers large business sponsored
e  Mult-family residential developments upP e Places of Assembly — business or community serving
e Wind energy systems (some) upP e Recreational and Athletic Facility
up e Self-Storage facility
uP e Hotel/motel
upP e Residential use in a non-residential zoning district
upP e Mobilehome park
upP e Live/work units
upP e Waiver from large family child care home distance requirement
upP e Waiver from large shared living residence distance requirement
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