
City of Sunnyvale 
Memorandum 
 

To: Planning Commission 

From: Diana O’Dell and Rosemarie Zulueta through Trudi Ryan 

Date: October 8, 2012 

Re: Retooling the Zoning Code: Proposed Permits and Procedures 
 

At our last study session, we described the new permit scheme with permit purpose – essentially 
separating use permits from design review. We also discussed eliminating Zoning Administrator 
hearings due to the cost of the process and general lack of public participation. We identified uses 
with visual or noise impacts as being of neighborhood interest that should be reviewed by the 
Planning Commission at a night meeting that will facilitate participation and better transparency. 
Lastly, we suggested eliminating the requirement that sites be zoned Planned Development (PD) to 
use a Special Development Permit. Instead, create a Planned Development Permit, which can only be 
used in conjunction with new construction over a certain size. This Planned Development Permit 
would allow for certain specified deviations.  
 
Attachment A shows the proposed permitting scheme with revisions based on your feedback from the 
last study session and changes described below.  
 
PERMIT FINDINGS 
We are currently in the process of drafting up proposed permit findings. Attachment B shows a 
working draft with ideas for findings reflecting the purpose of the permit and key project 
characteristics to evaluate the permit against City goals and policies. We surveyed surrounding cities 
and modified some of their ideas to create these findings. These findings are still in the process of 
being reviewed and are not staff’s final recommendation; however we would like any feedback on the 
general direction.  
 
KEY QUESTION: Do you have any comments or questions about the general direction of the draft 
permit findings?  
 
EXCEPTIONS 
At the last study session, we were considering having an Exception Permit to review projects that 
deviated from certain specified standards. The original notion was that Exception Permits would be 
processed in conjunction with any related use or plan review permit and would have their own 
findings.  
 
The concern with having a separate Exception Permit for exceptions was that they may be redundant 
with the purpose of the use or plan review permits. For example, fences higher than 6 feet in the front 
yard require a higher level of review because of their potential visual impact on the neighborhood. 
Because of this determination, we would classify a 7-foot fence in the front yard as a Plan Review 
with Notice under the proposed permitting scheme. However, it could also be classified as a “minor 
exception” with the same decision-maker and the same noticing procedure for the exact same reason. 
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It renders the Exception Permit unnecessary. Projects with the potential for major visual or noise 
impacts would still be reviewed by the Planning Commission.  
 
Findings for an Exception permit are also difficult. We are proposing specific criteria for each 
exception to give guidance to decision-makers about appropriate circumstances to grant these 
exceptions. Permit findings however, would by design, have to be very general to apply to a wide 
range of projects and situations. These findings would then have to point to a second set of criteria 
specific to each exception. The goal of streamlining the code is undermined. If we were to be able to 
grant exceptions as part of the main use or design permit, similar to what staff is proposing for the 
non-residential parking study issue, the review could be condensed into one permit process.  
 
Exceptions could be broadened to allow limited adjustments from setback, lot coverage, and other 
development standards. The following is a prescriptive example from Stockton’s Municipal Code that 
we could use as a model for Sunnyvale with more specific standards appropriate to Sunnyvale.  
 

SAMPLE STOCKTON DEVELOPMENT CODE 
ALLOWABLE ADMINISTRATIVE EXCEPTIONS 

Types of Administrative Exceptions Allowed 
Maximum 

Adjustment

Distances Between Structures. A decrease in the allowed distances between 
detached accessory structures and main structures. 

20 percent 

Fence or Wall Height/Setbacks. An increase in the maximum allowed height or 
the minimum required setback of a fence or wall, subject to City-approved 
structural design standards. 

20 percent 

Garages. A decrease in the required size of a garage. 10 percent 

Setback Area. A decrease in the required setback area for structures, 
landscaping, swimming pools/spas, and equipment. 

20 percent 

Site Coverage. An increase in the maximum site coverage. 10 percent 

Other Standards. The Director shall also be allowed to vary other standards 
including minor operational/performance standards relating to dust, hours of 
operation, landscaping/parking, light, noise, etc. 

20 percent 

 
A second approach is more minimal where a general statement may be placed in the code that “the 
Director of Community Development may administratively approve an exception to a numeric 
standard when it can be determined with certainty that there is no impact to adjacent properties and 
the integrity of the zoning code is preserved.” Examples include a 2-inch encroachment into a 
sideyard for a short distance, rounding down for FAR such as 35.4% to 35%. No exceptions to use or 
residential density would be permitted.   
 
KEY QUESTIONS: (1) What do you think of the concept of thresholds of review vs. exceptions?   
(2) Do you think there should be the ability to grant an exception without a public hearing? (3) If 
yes, do you prefer the prescriptive approach (Stockton) or the more general approach?  
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DETAILS ABOUT PLANNED DEVELOPMENT PERMITS (PDP) 
The purpose of the PDP is to evaluate new construction of 2 units or 10,000 square feet where the 
applicant is requesting certain specified deviations from zoning requirements. PDPs could also be 
used for conversion of structures to condominium or residential uses.  This permit would NOT 
require a rezoning action, and would therefore be decided by the Planning Commission. As with all 
Planning Commission projects, a minimum 300 foot noticing radius would be given.  
 
Staff is proposing similar to the current Special Development Permit deviations allowed. Deviations 
from residential densities or allowable uses cannot be considered.  

 Lot area and width 
 Setbacks 
 Lot coverage 
 Bulk (such as Floor Area Ratio) 
 Height 
 Open space area and dimensions 
 Landscaping area and dimensions 

 Parking – number of spaces and 
bicycle parking 

 Community rooms and storage areas 
for multiple-family residential uses 

 

 
What does this mean for existing properties with a Planned Development combining district 
designation? Approximately 6% of the city’s land area, or 850 acres are zoned PD. This does not 
include the Downtown Specific Plan, El Camino Real Precise Plan or Moffett Park Specific Plan 
areas which allow for deviations from the development standards listed above as part of the permit 
process (no rezoning needed). Staff would suggest moving forward with a cleanup action to eliminate 
the PD combining district. This tool has become an outdated and cumbersome way to address flexible 
standards for new construction.  
 
Minor modifications requiring deviations to existing developments with previous Special 
Development Permits would be reviewed under Plan Review with Notice permit. Major 
modifications would be reviewed by the Planning Commission. A review of permits in the last 5 
years indicates that this is a very rare type of request. The great majority of Special Development 
Permits are for use changes or new construction. Any modification to existing developments with 
previous Special Development Permits would be reviewed under the appropriate permit. Staff will 
develop criteria to evaluate when exceptions from development standards may be granted.  
 
KEY QUESTION: Do you concur with the standards for deviations and the plan of action for 
existing PD properties? 
 
NEXT STUDY SESSION 
We will have a draft of the proposed zoning code amendments for the first phase of the retooling. 
These amendments will reflect the new structure and format changes, and will include new and 
clarified definitions, and proposed changes in general procedures.  

ATTACHMENTS 
A. Revised Permit Types and Procedures 
B. Proposed Permit Findings 



 
 
 

 

 
U
SE
 P
ER

M
IT
S 

PL
AN

 R
EV

IE
W
S 

 
 
 
 
 

P

Zoning
(CLR) 

Use Pe

Use Pe
(UPN) 

Comm
(CUP) 

Prelim
(PLR) 
Tree R
(TRP) 
Plan R
(PR) 

Plan R
Notice

Comm
Review

Planne
Permit
Varian
(VAR) 

PERMIT NA

g Clearan

ermit (UP

ermit wit

mission Us

minary Rev

Removal P

eview  

eview wi
e (PRN) 

mission Pla
w  (CPR) 

ed Develo
t (PDP) 
nce  

AME 

ce 

P) 

h Notice 

se Permit

view 

Permit 

ith 

an 

opment 

Tracking
enforcem
as legal 

Evaluate
operatio
other us

Uses tha
commer

t 
Evaluate
right or 
more su
the char

Review b
design o
decision

Processi
a proper

Review p
uses tha

Review p
identifie
opportu

Review p
major vi
reviewe

Evaluate
units an
deviatio
Variance
that hav
and exce

g items that
ment of tim
agreement

e uses that 
ons to ensu
ses on site. 

at have the 
rcial or resid

e uses that 
meet the p
bstantive v
racter of the

by Building
or a use of s
n is made.  

ing request
rty. Remova

proposed a
at have the 

proposed d
ed by the Ci
nity for com

proposed d
sual impact
d for poten

e new const
d 10,000 sq
ns from zon
e from quan
ve not been
eptional or 

t don’t have
ming or plac
ts, interpret

are likely to
re that the

potential f
dential zon

may not be
purpose of t
visual, traffi
e district. 

, Fire, Publi
substantiall

ts to review
al requests 

architectura
potential fo

design of pe
ty as requir
mment. Mi

design of pe
ts due to th
ntial traffic, 

truction or 
quare feet) 
ning requir
ntitative de
n identified 
extraordin

PURPOS

e substantiv
cement, or 
tations or c

o be compa
re are no co

for minor no
ing districts

e compatibl
the zoning d
ic, circulatio

ic Works an
y‐sized pro

w proposed 
 of more th

al and / or s
or minor vis

ermitted us
ring notifica
nor visual i

ermitted us
he scope of
parking or 

residential
that is requ
ements. 
evelopment
for an exce
ary conditio

SE 

ve use or d
keeping req
current ope

atible but re
onflicts wit

oise or visu
s. 

le with the 
district. The
on, parking 

nd Planning
ojects.  Infor

removal of
han 5 trees 

site design o
sual impact

es or struct
ation of nea
mpacts are

es which ha
f the projec
noise impa

 conversion
uesting cert

t standard (
eption. Find
ons on the 

esign impa
quired pape
rator inform

equire revie
h adjoining

ual impacts 

uses permi
ese uses ma
or noise im

g of the pro
rmation on

f 5 or fewer
require Pla

of permitte
ts. 

tures that h
arby owner
e expected. 

ave the pot
t.  Projects 
acts. 

ns over a ce
tain specifie

(not use) in
dings requir
property. 

cts for 
erwork such
mation. 

ew of the 
g uses or 

in 

itted by 
ay have 
mpacts for 

posed 
ly ‐  no 

r trees of on
n Review. 

ed uses or 

have been 
rs and an 
  

tential for 
are also 

ertain size (2
ed 

 the Code 
re hardships

NOTIC

h  Non

Non

300 f

300 f

Non

n 
Non

Non

300 f

300 f

2 
300 f

s  300 f

CING D
M

ne 

ne 

eet 

eet 
P

Co

ne 

ne 

ne 

eet 

eet 

Pl
H

Pre
Co

eet 
P

Co

eet 
P

Co

ECISION 
MAKER 

Staff 

Staff 

Staff 

Planning 
ommission

None 

Staff 

Staff 

Staff 

anning or 
Heritage 
eservation
mmissions 

Planning 
ommission

Planning 
ommission

PROCES
TIME

Same da
or 2 wee

Same da
or 2 wee

3 week

2‐3 
months

2 week

2 week

2 week

3 week

 

2‐3 
months

2‐3 
months

2‐3 
month

SS 
E 

ay 
eks 

Large F
Tempo
Determ
Sponso

ay 
eks  

Restau
of time
enrich

ks 
Donat
to exis
approv

s 
Live en
develo

ks 
Projec
Review

ks 
Remov
as mea

ks 
Outdo
access
parkin

ks 
Second
thresh

s 

New m
develo
Review

s 

Projec
standa
standa

s 

Deviat

Family Child
orary Signs,
minations O
ored Child C

urants with 
e, autobrok
ment, child
ion Centers
sting Comm
ved use und

ntertainme
opments ov

ts that will 
ws at forma

ve trees of 
asured 4 ft.

or dining, F
sory units, s
g  

d story add
hold, certain

monopoles i
opments ov
ws, alteratio

ts with req
ards. Modif
ards is proh
tions from z

EXAM

d Care, Sola
, Director In
Outdoor Dis
Care 

beer and w
ker, recreat
d care in C‐1
s, recycling 
mission Use 
der a Specia

nt, Places o
ver 50 units

require Co
al applicatio

more than 
. from the g

Fences, she
signs, minor

itions, fenc
n kinds of te

in non‐indu
ver 3 units, 
ons to Herit

uests for de
ication of u
ibited.   
zoning distr

MPLES 
 

ar Energy In
nterpretatio
splay, 2‐Yr T

wine, securi
tion‐educat
1 less than 
centers, m
Permit or p
al Developm

of assembly
, High FAR 

mmission U
on.  

38 inches i
ground.  

ds, single‐s
r telecomm

ces and she
elecomm, i

ustrial areas
major Moff
tage Resou

eviations fr
use allowan

rict develop

ncentives, 
ons/ 
Telecom, Bu

ty uses, ext
ion and 
30. 
inor modifi
previously 
ment Permi

, Residentia
Industrial P

Use Permits

n circumfer

tory additio
 , landscap

ds over a ce
ndustrial bu

s, residentia
fett Park De
rces 

om develop
ces or dens

pment stand

usiness‐

tensions 

cations 

t. 

al 
rojects 

 or Plan 

rence, 

ons,  
ing, 

ertain 
uildings. 

al 
esign 

pment 
sity 

dards.



 
 

 
 

LE
G
IS
LA

TI
VE

AC
TI
O
N
S

M
AP

S 
H
ER

IT
AG

E 

 
 
 

LE
G
IS
LA

TI
VE

 A
CT

IO
N
S 

PERM
Gene
Ame
(GPA

Rezo
(RZ) 

Spec
(SP) 

Conv
Impa
Repo

Parc
(PM

Tent
Map

PR
ES
ER

VA
TI
O
N
  Land

Alte
Perm

Mills

MIT NAM
eral Plan 
endment 
A) 

one 

cific Plan 

version 
act 
ort (CIR) 

cel Map 
) 

tative 
p (TM) 
dmark 
ration 
mit (LAP) 

s Act 

E 
Evaluat
previou
propose

1. 

2. 
3. 

Evaluat
that the

1. C
2. I
3. N

For map
4. T

d
a

Evaluat
that the

1. C
Evaluat

1. T

Review 
be mad

1. C
m

2. N
Review 
Municip

1. 

2. 

3. 

Contrac

e a propose
us authoriza
ed amendm
Internally c
elements o
Consistent 
Not a hazar
e a propose
e proposed 
Consistent w
nternally co
Not a hazar
p amendme
The site is p
developmen
absence of 
e a propose
e proposed 
Consistent w
e changes i
The CIR me

the propos
e that the p
Consistent w
master deve
None of the
the propos
pal Code. Th

The acti
detrime
The acti
by the b
The acti
immedia

ct for reduc

ed amendm
ation throug
ment is: 
consistent w
of the Gene
with the Zo
rd to public
ed amendm
amendmen
with the Ge
onsistent w
rd to public 
ents, the fo
physically su
nt, includin
physical co
ed specific 
amendmen
with the Ge
in use from
ets the req

sed subdivis
proposed m
with the Ge
elopment p
e following 
sed subdivis
he findings 

on is consis
ntal to a str
on is neces
building offi
on is neces
ate undue a
ced propert

ment to the
gh a Genera

with  the ge
ral Plan on 
oning Code
c convenien
ment to the
nt is: 
eneral Plan;
with other a
convenien

ollowing find
uitable for t
ng access, p
onstraints. 
plan or an a
nt is: 
eneral Plan 
m a mobile h
uirements 

sion of 4 or
map is: 
eneral Plan 
plan; and 
findings for
sion of 5 or
are the sam

stent with t
ructure or f
ssary to cor
cial or publ
ssary to pre
and substan
ty tax in exc

PU
 text or lan
al Plan Initi

eneral land 
balance; 
; and  
nce, health,
 text or zon

;  
applicable p
ce, health, 
ding must a
the request
rovision of 

amendmen

and Zoning
home park t
of the Zoni

r fewer lots

(Map Act S

r disapprov
r more lots,
me for a Pa

the purpose
feature of s
rect an uns
lic safety di
vent hards
ntial hardsh
change for m

URPOSE 
d use map 
ation Requ

uses, objec

, interest, sa
ning map of

provisions o
interest, sa
also be mad
ted zoning d
utilities, co

nt to an exis

g Code. 
to another 
ng Code.  

 for compli

Section 664

val in subse
, including a
rcel Map. 

es of the He
significance
safe or dang
rector; or   
hip as failur
hip. 
maintaining

of the Gene
est. Finding

ctives, polic

afety, or ge
f the Zoning

of this Zonin
afety, or ge
de: 
designation
ompatibility

sting specif

use. Findin

ance with t

473.5), and 

ction B of t
a common 

eritage Pres
e; or  
gerous cond
  
re to receiv

g the prope

eral Plan. A
gs must be 

cies, progra

eneral welfa
g Code. Find

ng Code; 
neral welfa

n(s) and ant
y with adjoi

ic plan. Find

gs must be 

the Municip

any applica

his section,
lot, for com

servation ch

dition on th

ve such app

erty’s histor

Any GPA req
made that 

ms, and act

are. 
dings must 

re. 

ticipated lan
ning land u

dings must 

made that

pal Code. Fi

able specific

, can be ma
mpliance wit

hapter and 

he property

roval will ca

ric characte

quires 
the 

tions of all 

be made 

nd use 
ses, and 

be made 

:

ndings mus

c plan, or 

de. 
th the 

will not be 

y as declared

ause an 

r.

NO
300 fe
specif
text a
stand
proc

300 fe
specif
text a
stand
proc

Affect

Mobi
res
mo

st  3

3

d 

3

3

OTICING
eet if locatio
fic. If gener
amendmen
dard noticin
cess applies

eet if locatio
fic. If gener
amendmen
dard noticin
cess applies

ted propert

le home pa
idents and 
obile home 
owners 

300 feet

300 feet

300 feet

300 feet

DEC
on‐
ral 
nt, 
ng 
s.  

on‐
ral 
nt, 
ng 
s.  

ties 

ark 

Zoni

Plan

Heri

CISION M
City Counc

City Counc

City Counc

City Counc

ing Adminis

nning Comm

tage Preser
Commissio

City Counc

AKER 
cil 

cil 

cil 

cil 

strator

mission 

rvation 
on 

cil 

PROCESS
3 mon

3 mon

3 mon

3 mon

3 wee

2‐3 mo

2‐3 mo

S TIME 
nths

nths

nths

nths

eks 

nths

nths



 

 PERMIT  FINDINGS 

 

Zoning 
Clearance 

1. The project meets the development standards in the Zoning Ordinance.  

U
SE

 P
ER

M
IT

S 

Use Permit  1. The use is consistent with the General Plan, purpose of the Zoning District and 
any applicable specialized plan; AND 

2. The location, size, design and operating characteristics of the proposed use are 
compatible with the site and building character and environmental conditions of 
existing and future land uses in the vicinity; 

Use Permit 
with Notice  

Commission 
Use Permit  

1. The use is consistent with the General Plan and any applicable specialized plan; 
AND 

2. That the use will not impair the integrity and character of the Zoning District; 
AND 

3. The use and recommended conditions will adequately mitigate any noise, traffic, 
parking, visual or other impacts that would interfere with adjacent properties; 
AND 

4. Any special structure or building modifications necessary to contain the 
proposed use would not impair the architectural integrity and character of the 
zoning district in which it is to be located. 

P
LA

N
 R

EV
IE

W
S 

Plan Review  
1. The project design is consistent with the General Plan; AND 
2. The project design meets all the development standards in the Zoning 

Ordinance; AND 
3. The project design is consistent with applicable City-adopted design guidelines. 

Plan Review  
with Notice 

Commission 
Plan Review  

Planned 
Development 
Permit  

1. The use is consistent with the General Plan, purpose of the Zoning District and 
any applicable specialized plan;  

2. The project design is consistent with applicable City-adopted design guidelines;  
3. The requested deviations are necessary to achieve a desirable development that 

is compatible with the neighborhood or is located at significant intersections; 
AND 

4. The proposed project achieves superior community design, environmental 
preservation or a public benefit.   

 Variance  
 

1. Granting the variance mitigates exceptional circumstances of the property (such 
as size, shape, or topography), or use, that deprives the property owner of 
substantial property right enjoyed by other identically-zoned properties in the 
immediate vicinity; AND 

2. Granting the variance does not grant special privileges that are not enjoyed by 
other identically-zoned properties in the immediate vicinity or similar properties; 
AND 

3. Granting the Variance would not be detrimental to the public welfare or 
injurious to the property, improvements or uses in the immediate vicinity; AND 

4. The intent and purpose of the zoning ordinance will still be served. 
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