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Invitation For Bids 
 
DATE:   September 2010 
 
PROJECTS: Aster Park Apartments in Sunnyvale, CA  
 
DEVELOPER:   Mid-Peninsula Housing Coalition (Developer) is a private, not-for profit developer and 

manager of affordable and low-income rental housing communities in the San Francisco 
and Monterey Bay Areas 

 
PROJECT SUMMARY: 
Developer is issuing this Invitation For Bids to encourage general contractors to submit bids to 
perform rehabilitation work at Aster Park Apartments in Sunnyvale, California.  Because the Aster 
Park rehabilitation project is being partially funded by Federal HOME funding through the City of 
Sunnyvale, all Bids and Work will be subject to Federal Davis-Bacon provisions.  The Work will 
include a variety of different activities, including, but not limited to, the following: 
 

1) Rehabilitation of building exteriors or interiors; 
2) Site improvements; 
3) Common area facility renovation; and 
4) Other improvements, as identified by Developer. 

 
SITE LOCATION:  
 
Aster Park Apartments 
1059 Reed Avenue 
Sunnyvale, CA 
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INSTRUCTIONS TO BIDDERS 
 
 

1. Preparation of Bid – Bid shall be primarily made on Bid Forms, which include the documents 
entitled Construction Budget Template, Experience Forms, and Submission Declaration under 
Exhibits C, D, and E, respectively, to this Invitation for Bids.  Bidder shall enter all requested 
information in the appropriate spaces on the Bid Forms.  In addition, Bidder shall submit a List of 
Subcontractors described in Section 7 below, as well as Bidder’s most recent Audited Financial 
Statements.  All costs of bid preparation shall be borne by the Bidder. 

 
2. Mandatory Qualifications - In order for a bid to be considered responsive to this invitation for 

bids, the minimum experience of the bidder shall be the completion of five (5) projects of similar 
nature, scope and value not less than $750,000.  Documentation of mandatory qualifications shall 
be made on the document entitled “Experience Forms Template” included as Exhibit D in the Bid 
Forms. 

 
3. Examination of Bid Documents – The Bid Documents consist of this Invitation For Bids, each 

and every document listed in the Table of Contents of the Invitation For Bids, and any addenda 
which may have been issued. Bidder shall thoroughly examine and be familiar with all Bid 
Documents, including legal and procedural aspects.  Submission of a bid shall constitute bidder’s 
acknowledgment upon which Developer may rely that bidder has thoroughly examined and is 
familiar with the Bid Documents.  Failure or neglect of bidder to receive or examine all or part of 
the Bid Documents shall in no way relieve the bidder from any obligations with respect to this bid 
invitation or any resultant contract.  No claim for additional compensation will be allowed which is 
based upon a lack of knowledge of any part of the Bid Documents. 

 
4. Inspection of Site - Bidder shall attend a Site Job Walk on October 5th at 1:00 at Aster Park 

(address above).  Bidder must examine and judge for itself the location of the proposed work and 
the nature and extent of the work to be done.  Bidder is required to inspect the project location to 
satisfy itself, by examination or other appropriate means, of the actual conditions at the site.  
Submission of a bid shall constitute a representation by bidder that it has visited and examined 
the project site and is relying on its own examination and knowledge of the site in making its bid, 
and not on any representation by Developer. No claim for additional compensation shall be 
allowed that is based upon a failure to examine, or lack of knowledge of, the work site. 

 
5. Employment of Apprentices – The provisions of Sections 1777.5 and 1777.6 of the California 

Labor Code concerning the employment of apprentices are applicable during the performance of 
the work described in the bid documents. 

 
6. Wage Rates – All Bids and Work shall be subject to Federal Davis-Bacon Prevailing Wage 

Rates.  Successful bidder shall pay not less than the prevailing rate of per diem wages as 
determined by the Federal Office of Labor Relations.  Wage rates can be obtained through the 
City’s Website at:  

 
http://www.hud.gov/offices/olr/index.cfm 

  
The successful bidder/contractor, and each subcontractor shall keep accurate payroll records, 
and comply in all respects with Federal Davis-Bacon provisions, confirm that "All pricing is based 
on Davis-Bacon wage rates", and submit HUD Form 2554 as part of the construction billing 
process.  
 
Bidders shall promptly notify the person identified on the cover page of this bid invitation, in 
writing, about all labor classifications not listed in the prevailing wage determinations but 
necessary for the performance of the work described in the bid documents. 
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7. Subcontractors-  
Bidder shall complete a List of Subcontractors.  Bidder shall include all contact information for 
each subcontractor who will perform work or render service to the bidder during the performance 
of the work described in the bid documents and any subcontractor licensed by the State who, 
under subcontract to the bidder, specially fabricates and installs a portion of the work or 
improvements described in the bid documents.  Bidder shall complete the List in each instance 
where the amount of the subcontractor’s work is in excess of one-half of one percent (.5%) of the 
bidder’s total bid, or, in the case of bids or offers for the construction of streets or highways, 
including bridges, in excess of one-half of one percent (.5%) of the total bid or ten thousand 
dollars ($10,000), whichever is greater. 

  
8. Bid Price – Any items shown in the Scope of Work and Technical Specifications and not 

specifically listed in the bid price are to be considered included; and no additional or special 
compensation will be allowed. 
Bid price shall include all costs for: 
a. Furnishing all tools, equipment, materials, apparatus, facilities, labor, transportation, 

supervision and management necessary to perform the work described in the bid 
documents; 

b. Providing the necessary safety precautions for the protection of the public, such as 
barricades and warning signs; 

c. Cleanup activities to restore the work site to a satisfactory condition; 
d. Federal, state and local taxes; 
e. All permits and licenses required to perform the work described in the bid documents. 

 
9. Submission of Bid – Bidder shall submit one (1) copy of the completed Bid Forms to Developer 

by October 19th at 3:00, (Submission Deadline) to the attention of Bruce Brackett/Facilities 
Manager.  Submissions must be faxed to 650-299-8034 or emailed to bbrackett@midpen-
housing.org.   

 
All submissions must include all Bid Forms as described in #1- Preparation of Bid above. 

 
All submissions must include the full business address of the bidder and be signed by bidder.  
Submissions by partnerships must furnish the full name of all partners and must be signed in the 
partnership name by one of the members of the partnership or by an authorized representative, 
followed by the signature and designation of the person signing. Qualifications by corporations 
must be signed with the legal name of the corporation, followed by the name of the state of 
incorporation and by the signature and designation of the president, secretary, or other person 
authorized to bind it in the matter. When requested by Developer, satisfactory evidence of the 
authority of the officer signing on behalf of the corporation shall be furnished. 

 
10. Modification or Withdrawal of Bids  

a. Before Date and Time for Receipt of Bids - Bids that contain mistakes discovered by a 
bidder before the date and time for receipt of bids may be modified if received prior to the 
deadline.  Any modification shall be clearly identified as such and shall be made in 
writing, executed and submitted in the same form and manner as the original bid. 

 
b. After Date and Time for Receipt of Bids - A bidder may not change its bid after the date 

and time set for receipt of bids except that the bidder may seek Developer’s consent to 
the substitution of a subcontractor where the bidder can demonstrate that the name of 
the substituted subcontractor was listed as the result of an inadvertent clerical error.   

 
11. Postponement of Opening; Extensions - Developer reserves the right to postpone the date 

and time for receipt of bids at any time prior to the date and time announced in the Invitation For 
Bids.  The date and time shall be extended by at least 72 hours in the event Developer issues 
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any material changes, additions or deletions to the bid documents within 72 hours prior to the bid 
closing. 

 
12. Late Bids - Bidder shall be responsible for the timely delivery of bid.  Bids received after the 

deadline for receipt of bids shall not be accepted. 
 

13. Bid to Remain Open - The bidder shall guarantee its bid for a period of sixty (60) calendar days 
from the date of bid opening. 

 
14. Bid Evaluation – Developer will evaluate all bids received to determine if the bidder is 

responsive and responsible.  A bidder will be deemed to be responsive if it has submitted a bid 
that conforms in all material respects to the requirements of the bid documents and demonstrates 
compliance with the mandatory experience.  A bidder will be deemed to be responsible if the 
Bidder: 
a. Has the ability, capacity, experience and skill to perform the work in accordance with the 

bid specifications. 
b. Has the ability to perform the work promptly or within the time specified, without delay; 
c. Has equipment, facilities and resources of such capacity and location to enable it to 

perform the work; 
d. Has a record of satisfactory or better performance under prior contracts with the 

Developer or others; and 
e. Has complied with laws, regulations, guidelines and orders governing prior or existing 

contracts. 
 

15. Discrepancies in Bid Forms - If there are unit price bid items in a bid schedule, and the amount 
indicated for a unit price bid item does not equal the product of the unit price and quantity listed, 
the unit price shall govern and the amount shall be adjusted accordingly.  Likewise, if there is 
more than one bid item in a bid schedule, and the total of the schedule does not equal the sum of 
the bid items, the individual amounts of the bid items shall govern and the total shall be adjusted 
accordingly.  If there is a difference between the bid price entered in words and the bid price 
entered in figures for the same quotation, the price in words shall prevail. 
  

16. Rejection of Bids - Developer reserves the right to reject any and all bids; and further reserves 
the right to reject any bids that are found to be non-responsive or submitted by a bidder that is not 
responsible. 
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Exhibit A 

Scope of Work and Technical Specifications 
 

ID Item Scope Specification
1 Window and slider replacement All windows and doors will be replaced with new 

construction, fin type window.  Existing trim or stucco 
to be removed, to allow removal of existing window 
and installation of new window and flashing.  Replace 
trim or patch stucco.  Contractor must submit 
certification of recycle for disposal of old window and 
slider units.

Milgard; Tuscany 

2 Kitchen Cabinets Replace all unit kitchen cabinets with same as existing 
layout.  Contractor must submit certification of recycle 
for disposal of existing units.

Armstrong; Calibra--chestnut

3 Kitchen Counters, Sinks, 
Disposals, Faucets

Replace existing counter tops, sinks, garbage 
disposals, and faucets.  Recycle existing materials as 
required under contract.

VT Industries, color-Granite;22x33 22 gauge 
stainless steel, Badger 5, Moen Chateau, single 
handle chrome.

4 Range Hood Replace range hood.  Recycle existing hood Whirlpool White 30" 1 UXT 2030AAW
5 GFCI Installation Install GFCI circuits at kitchen counters and bath 

vanities.  Includes replacing existing wiring to add a 
ground wire.

6 Drywall Repairs Numerous unit ceilings have been damage by past 
water leaks and were not repaired appropriately.  
Largest patch is approx. 5'x8', half are less than 4'x8'.  
Includes opening ceiling (asbestos containing 
material), installing new drywall, tape, texture to 
match, and paint entire kitchen ceiling.

Kelly Moore, Suisse Cofffee, low VOC semi gloss

7 Kitchen Light Fixtures Replace existing fixtures with new.  Recycle old 
fixtures

4' T8, electronic ballast, enrgy star fixtures.  Includes 
2-32" T8 lamps

8 Kitchen Flooring Remove and replace existing kitchen flooring Armstrong; Aurora 91
9 Bathroom Vanities Replace all unit bath vanities with same as existing 

size and layout.  Contractor must submit certification 
of recycle for disposal of existing units.

Armstrong; Calibra--chestnut

10&11 Vanity Tops Replace existing top with new, recycle existing Cultured marble top with intregal bowl; 3" minimum 
backsplash; solid white

12 Bathroom Wall Sconce ******
13 Bath Exhaust/Humidistat Replace existing fixture with fan/light combo.  Includes 

humidistat control. Recycle existing
Broan-Nutone 110 CFM - 0.9 Sones humidity 
activated sensor.

14 Carpet Replace existing carpet Mohawk; Regents Park II, Boardwalk
15 Furnace Units Replace existing furnace units, recycle existing *******
16 ADA Common Areas

Install new 36"doors including enlargement of opening 
as required.  Includes all interior common doors off 
lobby.  Add ADA approved grab bars in restrooms and 
insulated sink waste lines according to ADA minimum 
dimensions.  Doors to include ADA lever hardware.

Solid wood Birch finish 6 panel doors.  Hardware-
Schlage Commercial Elan, keyed to existing master 
key.

17 Replace Exisiting Lobby Entries Replace lobby entries on both sides with storefront 
glass systems.

Von Duprin Panic Hardware, Stainless, match 
existing master key

18 ADA Compliance Concrete
Remove and replace existing concrete to establish 
ADA requirement ramp from ADA parking stall area.

19 Siding, Trim Repairs Replace all damaged trim and siding areas per 
Proffesional Exterminators termite report, dated 3-10-
09; also include total replacement of T1-11 siding on 
North side of buildings 3 and 5.  Includes prime all 
sides and 2 coats at end cuts; paint to match.

20 Exterior Stairs
Cut bottoms of each stair stringer and set on pressure 
treated 4x8.  Match construction of sample in field.

21 Concrete Footings Cut bottoms of each balcony column, set on new 
concrete pedestal per Morris Engineering structural 
drawing.

22 Roof Repairs Flat roofs to be cleared of all debris, install new roof 
drain screens and install new pads & blocks to reset 
existing piping and conduit as required.

23 Composition Roofing Replace composition shingles at patio roofs on 
building 10, water heater closets, and first floor unit 
entries.

30 year composition to match existing roofs.

24 Solar Water Preheat ******
25 Blown in Insulation Add 6" blown in, loose cellulose to R-38.  
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27 X X X X X X X X X X X X X X X
28 X X X X X X X X X X X X X X X X X
29 X X X X X X X X
30 X X X X X X X X X X X X X X X X X X X
31 X X X X X X X X X X X X X X X X X X X X
32 X X X X X X X X X X X X X X X X X
33 X X X X X X X X X X X X X X X X X X X
34 X X X X X X X X X X
35 X X X X X X X X X X X X X
36 X X X X X X X X X X X X X
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44 X X X X X X X X X X X X X X X X X
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50 X X X X X X X X X X X X X X X X X X X
51 X X X X X X X X X X X X X X
52 X X X X X X X X X X X X X X X X X X X
53 X X X X X X X X X X X X X X X X X X
54 X X X X X X X X X X X X X X X X
55 X X X X X X X X X X X X
56 X X X X X X X X X X X X X X X X X X
57 X X X X X X X X X X X X X X X X X
58 X X X X X X X X X X X X X X X X X X
59 X X X X X X X X X X X X X X X X X X X
60 X X X X X X X X X X X X
61 X X X X X X X X X X X X X X X X
62 X X X X X X
63 X X X X X X X X X X X X X X X X X X X
64 X X X X X X X X X X X X
65 X X X X X X X X X X X X
66 X X X X X X X X X X X X X X X X
67 X X X X X X X X X X X X X
68 X x X X X X X X X X X X X X X X X X  
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94 X X X X X X X X X X X X X X X X X
95 X X X X X X X X X X X X X X X X

Clubhouse X X X X
BLD # 1 X X X X X X X X X
BLD # 2 X X
BLD # 3 X X
BLD # 7 X X X X
BLD # 8 X X X X X X
BLD # 9 X X X X X X
BLD # 10 X X
BLD # 11 X X X X
BLD #14 X X X
BLD # 12 X X X X
BLD # 13 X X X X X X
BLD # 14 X X X

5 Flat Roofs X
BLD # 10 X

Front of Building X  
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Exhibit B 

Additional Information  
 

Please see attached Termite Report 2009 and Lead and Asbestos Report. 
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Exhibit C 
Construction Budget Template 

 
Please see attached Construction Budget Template Microsoft Excel file. 



Total Number of Units:
Total Number of Buildings:
Total Net Rentable SF:
Total Building Gross SF:
Average Unit Net SF:
Total Clubhouse Net SF:

Quantity Per Cent NRSF Total NRSF GSF

Line item 
cost

Cost/Unit Cost/ NRSF Cost/GSF

1000 10 $0 $0 $0 $0
1000 20 $0 $0 $0 $0
1000 30 $0 $0 $0 $0
1000 40 $0 $0 $0 $0
1000 50 $0 $0 $0 $0
1000 60 $0 $0 $0 $0
1300 10 $0 $0 $0 $0
1300 20 $0 $0 $0 $0
1300 30 $0 $0 $0 $0
1310 10 $0 $0 $0 $0
1350 10 $0 $0 $0 $0
1510 10 $0 $0 $0 $0
1510 20 $0 $0 $0 $0
1510 30 $0 $0 $0 $0
1520 10 $0 $0 $0 $0
1520 20 $0 $0 $0 $0
1520 30 $0 $0 $0 $0
1540 10 $0 $0 $0 $0
1560 10 $0 $0 $0 $0
1560 20 $0 $0 $0 $0
1560 30 $0 $0 $0 $0
1740 10 $0 $0 $0 $0
1740 20 $0 $0 $0 $0
1740 30 $0 $0 $0 $0
1740 40 $0 $0 $0 $0
1780 10 $0 $0 $0 $0
1780 20 $0 $0 $0 $0

$0 $0 $0 $0

$0 $0 $0 $0

2000 10 $0 $0 $0 $0
2100 10 $0 $0 $0 $0
2360 10 $0 $0 $0 $0
2370 10 $0 $0 $0 $0
2510 10 $0 $0 $0 $0
2530 10 $0 $0 $0 $0
2580 10 $0 $0 $0 $0
2580 30 $0 $0 $0 $0
2600 10 $0 $0 $0 $0
2750 10 $0 $0 $0 $0
2760 10 $0 $0 $0 $0
2770 10 $0 $0 $0 $0
2775 20 $0 $0 $0 $0

Site Environmental Remediation

Erosion Control - SWPPP

Electrical,communications & gas underground

Termite Control

Fire & Domestic Water Underground
Sanitary Sewer Underground

CSI Division Description

General Liability Insurance
Workers Comp Insurance

Division 1 General Requirements

Builder's Risk Insurance
Umbrella Liability Insurance
Other Insurance

Project Manager
Payment & Performance Bond

General Superintendent
Field Superintendent
Blueprints & Copies
Site Security
Telephone
Electricity
Water
Temporary Toilets
Office Trailer
Field Office Expenses
Equipment rental
Safety Equipment
Small Tools
Temporary Fencing
Final Cleaning
Periodic Cleaning
Dumpsters
Broken Glass
Spare Parts per Contract Documents
Punchout Labor

Surveying & staking

Subtotal Div. 1 General Requirements

Division 2A  Site Construction

Telephone site distribution underground
Storm Drains
Asphalt pavements

Concrete curb & gutter
Concrete sidewalks

0

0
0
0
0
0
0

Unit Mix

Prepared by:

Number of Garage Buildings:
Number of Detached Garages:

Total GSF

Project Name
City, State

Number of Carports:
Number of Storage Spaces:

Bid Date:

0
0

Number of Attached Garages: 0

Project Bid Budget - New Construction
Bid Worksheet

Contractor:

0
0

Total Project Acerage:

Unit Type

A1
B1
C1

Pourous concrete pavements
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Total Number of Units:
Total Number of Buildings:
Total Net Rentable SF:
Total Building Gross SF:
Average Unit Net SF:
Total Clubhouse Net SF:

Quantity Per Cent NRSF Total NRSF GSF

Line item 
cost

Cost/Unit Cost/ NRSF Cost/GSFCSI Division Description

0

0
0
0
0
0
0

Unit Mix

Prepared by:

Number of Garage Buildings:
Number of Detached Garages:

Total GSF

Project Name
City, State

Number of Carports:
Number of Storage Spaces:

Bid Date:

0
0

Number of Attached Garages: 0

Project Bid Budget - New Construction
Bid Worksheet

Contractor:

0
0

Total Project Acerage:

Unit Type

A1
B1
C1

2785 10 $0 $0 $0 $0
2820 10 $0 $0 $0 $0
2820 20 $0 $0 $0 $0
2830 30 $0 $0 $0 $0
2870 10 $0 $0 $0 $0
2880 60 $0 $0 $0 $0
2900 10 $0 $0 $0 $0
2810 10 $0 $0 $0 $0

$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0

$0 $0 $0 $0

2999 10 $0 $0 $0 $0
2999 20 $0 $0 $0 $0
2999 30 $0 $0 $0 $0
2999 40 $0 $0 $0 $0
2999 50 $0 $0 $0 $0
2999 60 $0 $0 $0 $0
2999 70 $0 $0 $0 $0
2999 80 $0 $0 $0 $0
2999 90 $0 $0 $0 $0

$0 $0 $0 $0

3300 10 $0 $0 $0 $0
3500 10 $0 $0 $0 $0
3540 10 $0 $0 $0 $0
3550 10 $0 $0 $0 $0
3560 10 $0 $0 $0 $0
3570 10 $0 $0 $0 $0
3580 10 $0 $0 $0 $0
3580 20 $0 $0 $0 $0
3900 10 $0 $0 $0 $0

$0 $0 $0 $0

4210 10 $0 $0 $0 $0
4220 10 $0 $0 $0 $0
4400 10 $0 $0 $0 $0

Subtotal Div. 2A Site Construction

Division 2B Off-site Work

Landscaping
Irrigation

Perimeter wood fences & gates
Asphalt Seal Coat

Playground equipment

Chain Link Fences
Sound walls/retaining walls
Site Furnishings - garbage cans, ash trays etc.

Site Specific Issues - Describe

Off-site dry utilities

Subtotal Div. 2B Off-site Work

Off-site water distribution
Off-site sanitary sewer  
Off-site storm sewer
Off-site curb & gutter  
Off-site asphalt paving
Off-site Signalization  
Off-site public walkways 
Off-site street lighting

Trash/recycle enclosures
Stone veneer

Division 4 Masonry

Brick Veneer - exterior

Foundations & Slabs
Lightweight concrete toppings - decks etc.

A/C condenser pads
Swimming pool deck
Decorative concrete
Post-tensioned structural pads

Division 3 Concrete

Gypsum toppings

Concrete Restoration & Cleaning

Subtotal Div. 3 Concrete

Concrete podium
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Total Number of Units:
Total Number of Buildings:
Total Net Rentable SF:
Total Building Gross SF:
Average Unit Net SF:
Total Clubhouse Net SF:

Quantity Per Cent NRSF Total NRSF GSF

Line item 
cost

Cost/Unit Cost/ NRSF Cost/GSFCSI Division Description

0

0
0
0
0
0
0

Unit Mix

Prepared by:

Number of Garage Buildings:
Number of Detached Garages:

Total GSF

Project Name
City, State

Number of Carports:
Number of Storage Spaces:

Bid Date:

0
0

Number of Attached Garages: 0

Project Bid Budget - New Construction
Bid Worksheet

Contractor:

0
0

Total Project Acerage:

Unit Type

A1
B1
C1

4800 10 $0 $0 $0 $0
4900 10 $0 $0 $0 $0

$0 $0 $0 $0

$0 $0 $0 $0

5100 10 $0 $0 $0 $0
5500 10 $0 $0 $0 $0
5520 10 $0 $0 $0 $0
5700 10 $0 $0 $0 $0
5700 20 $0 $0 $0 $0
5700 30 $0 $0 $0 $0
5800 10 $0 $0 $0 $0

$0 $0 $0 $0

6100 10 $0 $0 $0 $0
6100 20 $0 $0 $0 $0
6100 30 $0 $0 $0 $0
6100 40 $0 $0 $0 $0
6100 50 $0 $0 $0 $0
6200 10 $0 $0 $0 $0
6200 20 $0 $0 $0 $0
6270 10 $0 $0 $0 $0
6270 20 $0 $0 $0 $0

$0 $0 $0 $0

$0 $0 $0 $0

7100 10 $0 $0 $0 $0
7130 10 $0 $0 $0 $0
7140 10 $0 $0 $0 $0
7170 10 $0 $0 $0 $0
7200 10 $0 $0 $0 $0
7310 10 $0 $0 $0 $0
7320 10 $0 $0 $0 $0
7450 10 $0 $0 $0 $0
7460 10 $0 $0 $0 $0
7510 10 $0 $0 $0 $0
7550 10 $0 $0 $0 $0
7590 10 $0 $0 $0 $0
7620 10 $0 $0 $0 $0
7710 10 $0 $0 $0 $0

Entry monument

Structural steel
Division 5 Metals

Masnory restoration & cleaning

Structural metal fabrications
Metal stairs, treads & rails
Patio/balcony rails
Perimeter steel fence
Pool steel fence

Division 6 Woods & Plastics
Rough carpentry - labor

Expansion control

Finish carpentry - labor
Finish carpentry - materials
Closet shelving-wood

Rough Carpentry - lumber
Roof trusses
Floor trusses
Trellis work - garbage enclosure/landscape

Division 7 Thermal & Moisture
Waterproofing podium concrete deck

Subtotal Div. 6 Woods & Plastics

Slipsheet membrane waterproofing
Direct bond fluid membrane decking
Betonite sheet membrane
Building Insulation
Roof shingles - fiberglass
Roof tiles - cement
Cementitious siding - L & M
Plywood siding - L & M
Built-up roofing

Sheetmetal flashing & trim

Modified Bitiminous membrane roofing
Roof maintenance & repair

Gutters & downspouts

Subtotal Div. 4 Masonry

Subtotal Div. 5 Metals
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Total Number of Units:
Total Number of Buildings:
Total Net Rentable SF:
Total Building Gross SF:
Average Unit Net SF:
Total Clubhouse Net SF:

Quantity Per Cent NRSF Total NRSF GSF

Line item 
cost

Cost/Unit Cost/ NRSF Cost/GSFCSI Division Description

0

0
0
0
0
0
0

Unit Mix

Prepared by:

Number of Garage Buildings:
Number of Detached Garages:

Total GSF

Project Name
City, State

Number of Carports:
Number of Storage Spaces:

Bid Date:

0
0

Number of Attached Garages: 0

Project Bid Budget - New Construction
Bid Worksheet

Contractor:

0
0

Total Project Acerage:

Unit Type

A1
B1
C1

7840 10 $0 $0 $0 $0
7900 10 $0 $0 $0 $0

$0 $0 $0 $0
$0 $0 $0 $0

$0 $0 $0 $0

8100 10 $0 $0 $0 $0
8100 15 $0 $0 $0 $0
8100 20 $0 $0 $0 $0
8250 10 $0 $0 $0 $0
8260 10 $0 $0 $0 $0
8310 10 $0 $0 $0 $0
8360 10 $0 $0 $0 $0
8400 10 $0 $0 $0 $0
8520 10 $0 $0 $0 $0
8560 10 $0 $0 $0 $0
8700 10 $0 $0 $0 $0
8710 10 $0 $0 $0 $0
8720 10 $0 $0 $0 $0
8740 10 $0 $0 $0 $0
8770 10 $0 $0 $0 $0

$0 $0 $0 $0

9110 10 $0 $0 $0 $0
9200 10 $0 $0 $0 $0
9200 20 $0 $0 $0 $0
9250 10 $0 $0 $0 $0
9300 10 $0 $0 $0 $0
9580 10 $0 $0 $0 $0
9650 10 $0 $0 $0 $0
9680 10 $0 $0 $0 $0
9680 20 $0 $0 $0 $0
9700 10 $0 $0 $0 $0
9900 10 $0 $0 $0 $0
9900 20 $0 $0 $0 $0

$0 $0 $0 $0

10150 10 $0 $0 $0 $0
10300 10 $0 $0 $0 $0
10350 10 $0 $0 $0 $0

Closet sliding doors
Access doors
Sectional overhead doors

Carpet - special access

Stucco - 3 coat system L & M

Key boxes (leasing/maintenance offices)

Carpet - apartments

Manufactured fireplaces

Interior paint - L & M

Division 10 Specialties
Toilet partitions (common restrooms)

Subtotal Div. 9 Finishes

Exterior paint - L & M

Stucco - 1 coat system - L & M
Drywall including tape and finish new drywall
Ceramic tile

Resiliant flooring
Suspended T Bar ceilings

Electro-Mechanical hardware (door hold opens etc)
Weatherstripping & seals

Ceiling suspension - hat channel etc
Division 9 Finishes

Subtotal Div. 8 Doors & Windows

Garage door opener equipment

Metal framed storefront doors
Metal framed windows & screens
Vinyl windows - nail on fin & screens
Finish hardware

Subtotal Div. 7 Thermal & Moisture

Fiberglass insullated doors (entry)

Firestopping
Sealants & caulking

Division 8 Doors & Windows

Flagpoles

Interior prehung doors

Steel faced insullated doors (entry)

Standard steel doors (utility)

Tub walls
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Total Number of Units:
Total Number of Buildings:
Total Net Rentable SF:
Total Building Gross SF:
Average Unit Net SF:
Total Clubhouse Net SF:

Quantity Per Cent NRSF Total NRSF GSF

Line item 
cost

Cost/Unit Cost/ NRSF Cost/GSFCSI Division Description

0

0
0
0
0
0
0

Unit Mix

Prepared by:

Number of Garage Buildings:
Number of Detached Garages:

Total GSF

Project Name
City, State

Number of Carports:
Number of Storage Spaces:

Bid Date:

0
0

Number of Attached Garages: 0

Project Bid Budget - New Construction
Bid Worksheet

Contractor:

0
0

Total Project Acerage:

Unit Type

A1
B1
C1

10400 10 $0 $0 $0 $0
10430 10 $0 $0 $0 $0
10520 10 $0 $0 $0 $0
10530 10 $0 $0 $0 $0
10530 20 $0 $0 $0 $0
10550 10 $0 $0 $0 $0
10670 10 $0 $0 $0 $0
10800 10 $0 $0 $0 $0
10830 10 $0 $0 $0 $0

$0 $0 $0 $0

$0 $0 $0 $0

11010 10 $0 $0 $0 $0
11020 10 $0 $0 $0 $0
11110 10 $0 $0 $0 $0
11130 10 $0 $0 $0 $0
11170 10 $0 $0 $0 $0
11170 20 $0 $0 $0 $0
11400 10 $0 $0 $0 $0
11440 10 $0 $0 $0 $0
11450 10 $0 $0 $0 $0
11450 20 $0 $0 $0 $0
11280 10 $0 $0 $0 $0

$0 $0 $0 $0

12300 10 $0 $0 $0 $0
12320 10 $0 $0 $0 $0
12400 10 $0 $0 $0 $0
12410 10 $0 $0 $0 $0
12490 10 $0 $0 $0 $0
12490 20 $0 $0 $0 $0
12500 10 $0 $0 $0 $0

$0 $0 $0 $0

$0 $0 $0 $0

13100 10 $0 $0 $0 $0
13100 30 $0 $0 $0 $0
13100 40 $0 $0 $0 $0
13120 10 $0 $0 $0 $0
13120 30 $0 $0 $0 $0

Plastic laminate counters

Property monument sign

Built-in ironing boards

Awnings - Canvas

Maintenance equipment

Wire shelving
Toilet & bath accessories

Waste Compactor

Subtotal Div. 10 Specialties

Commercial laundry equipment
Audio-Visual (clubhouse)

Division 11 Equipment

Safe (Leasing office)

Furniture - leasing office
File cabinets - office

Automatic gate openers/motors/controls

Division 12 Furnishings

Subtotal Div. 11 Equipment

Kitchen & batht modular cabinets

Office equipment

Window coverings - leasing office
Window coverings - apartments

Subtotal Div. 12 Furnishings

Division 13 Special Construction
Clubhouse building
Garage buildings

Carports
Picnic pavilion

Maintenance building

Project signage

Fire extinguishers/cabinets

Washers & dryers

Food equipment - garbage disposer
Appliances - Energy Star

Food service equipment

Awnings - Metal
Postal specialties

Recycle equipment
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Total Number of Units:
Total Number of Buildings:
Total Net Rentable SF:
Total Building Gross SF:
Average Unit Net SF:
Total Clubhouse Net SF:

Quantity Per Cent NRSF Total NRSF GSF

Line item 
cost

Cost/Unit Cost/ NRSF Cost/GSFCSI Division Description

0

0
0
0
0
0
0

Unit Mix

Prepared by:

Number of Garage Buildings:
Number of Detached Garages:

Total GSF

Project Name
City, State

Number of Carports:
Number of Storage Spaces:

Bid Date:

0
0

Number of Attached Garages: 0

Project Bid Budget - New Construction
Bid Worksheet

Contractor:

0
0

Total Project Acerage:

Unit Type

A1
B1
C1

13150 10 $0 $0 $0 $0
13150 20 $0 $0 $0 $0
13160 10 $0 $0 $0 $0
13280 10 $0 $0 $0 $0
13700 10 $0 $0 $0 $0
13800 10 $0 $0 $0 $0
13850 10 $0 $0 $0 $0
13910 10 $0 $0 $0 $0
13800 10 $0 $0 $0 $0

$0 $0 $0 $0

14200 10 $0 $0 $0 $0
14400 10 $0 $0 $0 $0

$0 $0 $0 $0

15100 10 $0 $0 $0 $0
15100 20 $0 $0 $0 $0
15100 30 $0 $0 $0 $0
15410 10 $0 $0 $0 $0
15480 10 $0 $0 $0 $0
15730 10 $0 $0 $0 $0
15750 10 $0 $0 $0 $0
15760 10 $0 $0 $0 $0
15760 20 $0 $0 $0 $0
15830 10 $0 $0 $0 $0
15950 10 $0 $0 $0 $0

$0 $0 $0 $0

16100 10 $0 $0 $0 $0
16200 10 $0 $0 $0 $0
16400 10 $0 $0 $0 $0
16500 20 $0 $0 $0 $0
16520 10 $0 $0 $0 $0
16530 10 $0 $0 $0 $0
16700 10 $0 $0 $0 $0
16740 10 $0 $0 $0 $0
16800 10 $0 $0 $0 $0

$0 $0 $0 $0

Subtotal Div. Mechanical & Plumbing

Electrical - L & M

Bathroom exhaust fans

Central heating & cooling units
Baseboard electric heating

Humidity control equipment/humidistat

Testing, adjusting & balancing

Plumbing sanitary waste system

Subtotal Div. 14 Conveying Systems

Building natural gas piping

Swimming pool
Swimming pool equipment
Water feature/fountain

Security alarm system - leasing office/models
Automatic gate openers/motors/controls

Asbestos Remediation

Fire alarm system

Subtotal Div. 13 Special Construction

Division 14 Conveying Systems - Elevators

Automatic gate openers/motors/controls
Fire sprinkler system - above ground

Hydraulic Elevators

Plumbing fixtures
Domestic water heaters
Package air conditioning equipment

Handicap lifts

Division 15 Mechanical & Plumbing

Plumbing water supply - apartments

Division 16 Electrical & Communications

Electrical equipment - motors, generators etc.
Water submeter electronics
Apartment light fixtures
Electrical - site luninaries/poles/grounds
Emergency lighting
Telephone system  

Television system

Subtotal Electrical & Communications

High speed data system
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Total Number of Units:
Total Number of Buildings:
Total Net Rentable SF:
Total Building Gross SF:
Average Unit Net SF:
Total Clubhouse Net SF:

Quantity Per Cent NRSF Total NRSF GSF

Line item 
cost

Cost/Unit Cost/ NRSF Cost/GSFCSI Division Description

0

0
0
0
0
0
0

Unit Mix

Prepared by:

Number of Garage Buildings:
Number of Detached Garages:

Total GSF

Project Name
City, State

Number of Carports:
Number of Storage Spaces:

Bid Date:

0
0

Number of Attached Garages: 0

Project Bid Budget - New Construction
Bid Worksheet

Contractor:

0
0

Total Project Acerage:

Unit Type

A1
B1
C1

$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0

Date

Contractor represents that it has, in its role of construction contractor and not as a design professional, (i) familiarized itself with applicable building, plumbing, 
mechanical, electrical, fire and other codes, rules, regulations, ordinances and laws bearing upon the Work consistent with the standard of care and industry 
standards applicable to the Contractor, (ii) carefully studied the Bid Documents with each other and with information furnished by the Owner and Owner Consultants 
and (iii)  carefully inspected the property for as-built conditions (iv)advised the Owner in writing of any errors and inconsistencies in the Drawings and Specifications 
and variations from site conditions that it discovered and any changes to the Drawings and Specifications which, in Contractor’s experience, will be required to 
complete the Work.  The Contractor represents that, except as the Contractor may advise the Owner in a written notice with its bid submittal, the information 
available to the Contractor is sufficient in content and detail to complete the Work and to enable the Contractor to deliver, within the Bid Sum and the proposed 
construction time schedule, a fully completed Project with all appurtenant improvements without the need for any change the Contract Sum specified in the Bid.

Signed Company

Summary

Contract Contingency
General Contractor Fee

Subtotal General Requirements - Div. 1
Subtotal Site Work - Div. 2A

Subtotal Hard Costs Divs. 3 - 16
Subtotal Off-site Work Div. 2B

Total Contract Cost
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Exhibit D 
Experience Forms 

 
Please see attached Experience Form Templates. 



  
 

 
RFQ for MBE/WBE Page 1 of  6 10/16/2009 
City of Mountain View  Mid-Pen Housing Coalition 
 

EXHIBIT D- Experience Form Templates 
 
Part 1: Experience and Organizational Capacity 
  
Completed Projects 
Please provide the following information for similar projects completed in the last 5 years. Please limit 
response to 5 completed projects. Please list in the order completed, beginning with the most recent.  You 
may use the form provided here or create your own format as long as the required information below is 
included.  

1. Project Name _______________________ Location____________________________ 

# of Units______  # of Stories, Building Type_______________________________ 

New Construction______ Rehab_______   Completion Date_______________ 

Lead and Support Staff ______________________________________________________ 

Property Owner  ______________________________________________________ 

Property Owner Contact Name and Phone Number_____________________________________ 

General Contractor ______________________________________________________________ 

General Contractor Contact Name and Phone Number__________________________________ 

Project Description:  Please include a brief description of your firm’s involvement, special 
project features, any reasons for delay & other relevant information.  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

2. Project Name _______________________ Location____________________________ 

# of Units______  # of Stories, Building Type_______________________________ 

New Construction______ Rehab_______   Completion Date_______________ 

Lead and Support Staff ______________________________________________________ 

Property Owner  ______________________________________________________ 

Property Owner Contact Name and Phone Number_____________________________________ 

General Contractor ______________________________________________________________ 

General Contractor Contact Name and Phone Number__________________________________ 
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Project Description:  Please include a brief description of your firm’s involvement, special 
project features, any reasons for delay & other relevant information.  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

3. Project Name _______________________ Location____________________________ 

# of Units______  # of Stories, Building Type_______________________________ 

New Construction______ Rehab_______   Completion Date_______________ 

Lead and Support Staff ______________________________________________________ 

Property Owner  ______________________________________________________ 

Property Owner Contact Name and Phone Number_____________________________________ 

General Contractor ______________________________________________________________ 

General Contractor Contact Name and Phone Number__________________________________ 

Project Description:  Please include a brief description of your firm’s involvement, special 
project features, any reasons for delay & other relevant information.  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

4. Project Name _______________________ Location____________________________ 

# of Units______  # of Stories, Building Type_______________________________ 

New Construction______ Rehab_______   Completion Date_______________ 

Lead and Support Staff ______________________________________________________ 

Property Owner  ______________________________________________________ 

Property Owner Contact Name and Phone Number_____________________________________ 

General Contractor ______________________________________________________________ 

General Contractor Contact Name and Phone Number__________________________________ 
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Project Description:  Please include a brief description of your firm’s involvement, special 
project features, any reasons for delay & other relevant information.  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

5. Project Name _______________________ Location____________________________ 

# of Units______  # of Stories, Building Type_______________________________ 

New Construction______ Rehab_______   Completion Date_______________ 

Lead and Support Staff ______________________________________________________ 

Property Owner  ______________________________________________________ 

Property Owner Contact Name and Phone Number_____________________________________ 

General Contractor ______________________________________________________________ 

General Contractor Contact Name and Phone Number__________________________________ 

Project Description:  Please include a brief description of your firm’s involvement, special 
project features, any reasons for delay & other relevant information.  

_____________________________________________________________________________ 

_____________________________________________________________________________ 
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City of Mountain View  Mid-Pen Housing Coalition 
 

EXHIBIT B- Experience Form Templates 

Part 2: Experience and Organizational Capacity  
 
Current Projects 
Please provide the following information for similar projects presently under contract.  Please limit 
response to 5 completed projects.   You may use the form provided here or create your own format as 
long as the required information below is included.  

1. Project Name _______________________ Location____________________________ 

# of Units______  # of Stories, Building Type_______________________________ 

New Construction______ Rehab_______ Estimated Completion Date_____________ 

Lead and Support Staff ______________________________________________________ 

Estimated % of Current Workload __________________________________________________ 

Property Owner  ______________________________________________________ 

Property Owner Contact Name and Phone Number_____________________________________ 

General Contractor ______________________________________________________________ 

General Contractor Contact Name and Phone Number__________________________________ 

Project Description:  Please include a brief description of your firm’s involvement, special 
project features, any reasons for delay & other relevant information.  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

2. Project Name _______________________ Location____________________________ 

# of Units______  # of Stories, Building Type_______________________________ 

New Construction______ Rehab_______ Estimated Completion Date_____________ 

Lead and Support Staff ______________________________________________________ 

Estimated % of Current Workload __________________________________________________ 

Property Owner  ______________________________________________________ 

Property Owner Contact Name and Phone Number_____________________________________ 
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General Contractor ______________________________________________________________ 

General Contractor Contact Name and Phone Number__________________________________ 

Project Description:  Please include a brief description of your firm’s involvement, special 
project features, any reasons for delay & other relevant information.  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

3. Project Name _______________________ Location____________________________ 

# of Units______  # of Stories, Building Type_______________________________ 

New Construction______ Rehab_______ Estimated Completion Date_____________ 

Lead and Support Staff ______________________________________________________ 

Estimated % of Current Workload __________________________________________________ 

Property Owner  ______________________________________________________ 

Property Owner Contact Name and Phone Number_____________________________________ 

General Contractor ______________________________________________________________ 

General Contractor Contact Name and Phone Number__________________________________ 

Project Description:  Please include a brief description of your firm’s involvement, special 
project features, any reasons for delay & other relevant information.  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

4. Project Name _______________________ Location____________________________ 

# of Units______  # of Stories, Building Type_______________________________ 

New Construction______ Rehab_______ Estimated Completion Date_____________ 

Lead and Support Staff ______________________________________________________ 

Estimated % of Current Workload __________________________________________________ 



  
 

Invitation For Bids Page 6 of  6 August 2010 
City of Sunnyvale  Mid-Pen Housing Coalition 
 

Property Owner  ______________________________________________________ 

Property Owner Contact Name and Phone Number_____________________________________ 

General Contractor ______________________________________________________________ 

General Contractor Contact Name and Phone Number__________________________________ 

Project Description:  Please include a brief description of your firm’s involvement, special 
project features, any reasons for delay & other relevant information.  

_____________________________________________________________________________ 

_____________________________________________________________________________ 

 

5. Project Name _______________________ Location____________________________ 

# of Units______  # of Stories, Building Type_______________________________ 

New Construction______ Rehab_______ Estimated Completion Date_____________ 

Lead and Support Staff ______________________________________________________ 

Estimated % of Current Workload __________________________________________________ 

Property Owner  ______________________________________________________ 

Property Owner Contact Name and Phone Number_____________________________________ 

General Contractor ______________________________________________________________ 

General Contractor Contact Name and Phone Number__________________________________ 

Project Description:  Please include a brief description of your firm’s involvement, special 
project features, any reasons for delay & other relevant information.  

_____________________________________________________________________________ 

_____________________________________________________________________________ 
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Exhibit E 
Submission Declaration 

 
Please see attached Submission Declaration Template. 

 



 
 

Exhibit E 
Submission Declaration 

 
 
1) Scope of Proposal: The undersigned, doing business under the firm name of: 
 
  
 
Having carefully examined the Invitation For Bids, Instructions to Bidders, and all other 
documents included in the posted Invitation For Bids,  our Base Proposal to complete the 
entire work and provide the Owner with a finished and complete project that meets the 
intent of the Invitation For Bids is the following amount:  
 
BASE PROPOSAL:                                                                              Dollars 
  
($                                                                       ). 
 
Note:  Proposals shall include all costs for labor, materials, equipment, subcontractors, 
supervision, insurance, bonds (if required), permits, freight and other incidentals called for 
by the Proposal Documents plus contractor overhead and profit. The Base Proposal set 
forth above shall be the sum total payable under this Contract.  
 
2) Breakdown of Proposal: Complete and attach the Construction Budget Template in 
accordance with instructions provided in the Invitation For Bids.  The Construction Budget 
Template is included here solely to assist MPHC in segregating costs of selected portions of 
the work for budgeting and allocation purposes only. These are not alternate prices and 
leaving a line item blank does not exclude that item from the scope of work prescribed by 
the plans, specifications and contract documents. 
 



3) Clarifications : 
 
 
4) Contract: If written notice of the acceptance of this bid is mailed, faxed or delivered to 
the undersigned within sixty (60) days after the date of opening of the proposals, or any 
time thereafter before this proposal is withdrawn, the undersigned will, within ten (10) days 
after the date of such mailing, telegraphing or delivering of such notice, execute and deliver 
a Contract in the Form of Agreement present in the Invitation For Bids Exhibit F, and if 
requested, give Performance and Contractor's Bonds in accordance with the specification 
and proposal as accepted.  
 
The undersigned hereby designates as his office to which such notice of acceptance may be 
mailed, faxed or delivered:  
 
Name: 
Address: 
 
Telephone:.  
 
5) Time of Completion: If awarded the contract, we agree that the time of completion for 
the project is:  _______________________  Calendar Days.  
 
6) Bond: The undersigned agrees, if required, to execute within ten days, two corporate 
surety bonds. 
 
7) Insurance:  Our Public Liability and Property Damage Insurance placed with  
 
 
 
Our Workmen's compensation insurance is placed with  
 
 
 
Our Workmen’s compensation insurance experience modification rating (mod rate) is 
 
  
Our Fire, Extended Coverage, Vandalism/Malicious Mischief Insurance is placed with  
 
 
 
 
8) Addenda: Circular letter, bulletins, addenda, etc., bound with specifications or issued 
during the time of bidding, are to be included in the proposal, and in completing the 
contract they are to become part thereof.  
 
9) Addenda Receipt: The receipt of the following addenda to the specifications is 
acknowledged:  
 

Addendum No. 1    Date  
 

Addendum No. 2   Date   
 

Addendum No.  3   Date  



 
Addendum No.  4   Date  
 
Addendum No.  5   Date  
 
Addendum No.  6   Date  

 
Addendum No.  7   Date  

 
 
 10) Contractors License: The undersigned agrees, if awarded the Contract to maintain 
and keep current a valid Contractor's License through the completion of the Contract.  
 
11) This proposal may be withdrawn by the Proposer at any time prior to the scheduled 
time for the opening or any authorized postponement thereof.  Mid Peninsula Housing 
Coalition reserves the right to reject any and all proposals without cause. 
 
12) By its signature on this form, the proposer certifies under penalty of perjury the 
accuracy of the representations made in this proposal and all attachments.  
 
Dated           2010  
 
Signed  
 
 
Company 
 
Title     
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Exhibit F 
Lump Sum Short Form Contract  

 
Please see attached Lump Sum Short Form Contract Template. 

 
 



 Project: Aster Park 
 Contractor:  
 
 

DRAFT  9/27/20109/27/2010 

 
AGREEMENT BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION PROJECT OF LIMITED SCOPE - 

STIPULATED SUM PAYMENT 
 

Project Name: Aster Park 
Property Address: 

 
Description of Work: Rehabilitation 

 
 

Contract Amount:  ______________ 
Start Date: ______________ 
Completion Date: _________ 

 
 

Owner: ______________ Associates, A California Limi ted Partnership  
c/o Mid-Peninsula Housing Coalition 
Construction & Facilities Department 

303 Vintage Drive, Suite 250 
Foster City, CA 94404 

Phone:  (650) 356-2900 
Fax:  (650) 357-9763 

 
 

Contractor: ___ 
Address: 

City: 
Phone: 

Fax: 
 

Contractor’s State License No.:__________________ 
 

Insurance Coverage Expiration Date:______________ 
 

Date:  
 
 
 

Contract Number: ____________ 
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AGREEMENT BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION PROJECT OF LIMITED SCOPE - 

STIPULATED SUM PAYMENT 
 
Contract Number: ____________ 
 Owner and Contractor, both named below, agree as follows: 

1. Key Terms 

 A. Date of Agreement:  

 B. Owner: ______________ 303 Vintage Park Drive, Suite 250 
Foster City, CA 94404 

 C. Contractor Name, 
Address & Phone No.: 

___ 
___ 
___ 
___ 

 D. Name of Project: Aster Park Apartments  
Property description attached as Exhibit A 

 E. Location of Project:  

 F. Description of Work: See Exhibit D  

 G. Commencement Date: As set forth in Work Schedule (Exhibit E). 

 H. Final Completion Date: ___ 

 I. Contract Sum: ___ 

 J. Drawings: Described in or attached as part of Exhibit B 

 K. Specifications: Described in or attached as part of Exhibit B 

 L. Additional Insureds: __________________ Owner 

Mid-Peninsula Housing Coalition 

Mid-Peninsula Housing Management Corporation 
 

Falcone Development Services, LLC 

 

 M. Owner’s Representative N/A 
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2. The Work 
Contractor will furnish all work, labor, tools, equipment, materials, supervision, scheduling, 

coordination, and contract administration necessary to construct and complete in a good, expeditious, 
workmanlike, and substantial manner the work as described in the Scope of Work (Exhibit D), and in 
accordance with the Drawings and Specifications (Exhibit B) and other Contract Documents (the “Work”).  
The Work may constitute or relate to the whole or a part of the Project.  Any Work that does not conform 
to the Contract Documents or that is not otherwise reasonably acceptable to the owner may be rejected 
by Owner. 

3. Commencement and Completion 
Contractor shall begin work on the Commencement Date, and shall achieve Final 

Completion on the Final Completion Date, as specified in Section H. of Paragraph 1.  The Work shall 
progress in accordance with the detailed work schedule set forth on Exhibit E (the “Work Schedule”).  It is 
a material inducement for Owner to enter into this Agreement that Contractor shall have achieved Final 
Completion by the Final Completion Date.  “Final Completion” shall mean when (i) the Work is 
satisfactorily completed, including all punch list items, (ii) all agencies with jurisdiction have approved the 
Work or portion thereof, including the issuance of final certificates of occupancy, (iii) clean-up has been 
completed as required under Paragraph 18 (Cleanup), and (iv) Contractor has delivered to Owner a 
complete release of all liens arising out of this Contract or receipts in full covering all labor, materials and 
equipment for which a lien could be filed. 

4. Time 
The Commencement Date, Final Completion Date, Work Schedule (Exhibit E), and all other 

time limits stated in the Contract Documents, are of the essence of the Contract.  By executing the 
Contract Contractor confirms that the Final Completion Date and the Work Schedule are reasonable time 
frames for performing the Work.  Failure to comply with any such date, time or limit is a material breach of 
this Contract.  Unless otherwise expressly stated, any reference in this Contract to “days” means 
“calendar days.” 

5. Delay Beyond Contractor’s Control 
If Contractor is delayed at any time in the commencement or progress of the Work by 

changes ordered in the Work, by labor disputes, fire, abnormal adverse weather conditions not 
reasonably anticipatable, unavoidable casualties or by other causes which Owner determines may justify 
delay, then, provided Contractor first gives written notice of such cause to Owner within five days after the 
event, Contractor is excused for such delay (“Excused Delay”).  In such case, the Commencement Date, 
Work Schedule, and/or Final Completion Date, as the case may be, shall be extended by a Change Order 
for such reasonable time as Owner may determine, subject to the provisions regarding Claims and 
Disputes (Paragraph 33). 

 
Except as provided below, Contractor’s sole remedy in the event of such delay shall be the 

extension of the Commencement Date, Work Schedule, and/or Final Completion Date, as provided in the 
preceding paragraph.  Without limiting the generality of the foregoing sentence, Contractor shall not be 
entitled to compensation for any loss of productivity, impact damages or other consequential damages.   

6. Liquidated Damages for Contractor’s Unexcused De lay-N/A 

7. Contract Sum and Payments 
Owner shall pay Contractor the Contract Sum, as set forth in Paragraph 1, in current funds 

for Contractor’s performance of this Contract.  The Contract Sum will be paid in installments as set forth in 
the Schedule of Values (Exhibit F).   

A. Retention.  A 10% retention will be withheld from each progress payment.  The 
retention will be paid upon Final Completion. 



 Project:  : Aster Park 
 Contractor:  ___ 
  
 

AGREEMENT BETWEEN OWNER AND CONTRACTOR       INITIALS____________ 

FOR CONSTRUCTION PROJECT OF LIMITED SCOPE - 

STIPULATED SUM PAYMENT  DRAFT 9/27/2010 
2 

B. Savings on Allowances.  In the event the Schedule of Values or any other Contract 
Document includes a cost allowance for any component of the Work, then: (i) if the cost of any 
such item is less than the applicable allowance, the savings shall accrue 100% to Owner and (ii) 
if the cost of any such item exceeds the applicable allowance, the excess shall be borne 100% by 
Owner, but only if such excess cost is set forth in a Change Order issued by Owner (Paragraph 
26). 

C. Progress Payment Requests.  Progress payments will be made, not more often than 
once per calendar month, based upon Work completed in accordance with the Contract 
Document and otherwise to the reasonable satisfaction of the Owner, based on written requests 
(“Progress Payment Requests”), subject to Owner’s right to withhold payment for rejected Work.  
Properly completed Progress Payment Requests will be paid approximately 30 days from the 
date of Owner’s receipt of such Progress Payment Request or as otherwise described in Exhibit 
F, Schedule of Values.  Each Progress Payment Request must be accompanied by supporting 
data in such form and substance as Owner may require to confirm that the claimed portion of the 
Work has been properly performed, including but not limited to the following: 

(1) Vendor name, address, Tax ID # and invoice #. 

(2) Project Name 

(3) Clear description of the component of the Work to which the invoice applies. 

(4) Conditional Lien Waivers from all Subcontractors and sub-subcontractors, 
and all suppliers who supply more than $1,000 worth of materials and/or labor to the 
Project, for the current invoice period, in accordance with the Required Lien Waiver and 
Release Forms (Exhibit G). 

(5) Unconditional Lien Waivers relating to the previous Progress Payment 
Request from all Subcontractors and sub-subcontractors, and all suppliers who supplied 
more than $1,000 cumulatively in materials and/or labor to the Project, in accordance 
with Required Lien Waiver and Release Forms (Exhibit G). 
 

A Progress Payment Request that does not include all required documentation 
will be considered incomplete, and will not be considered received and will not be processed until 
all required documents are received by the Mid-Peninsula Housing Coalition Construction 
Department.  Any properly completed Progress Payment Request that has not been paid within 
60 days after Owner’s receipt thereof shall bear interest thereafter at the rate of one-half of one 
percent per month (6% per annum). 

D. Contractor’s Warranty of Title to Work.  Contractor warrants that title to all Work 
covered by a Progress Payment Request will pass to Owner no later than the time of payment.  
Contractor further warrants that upon submittal of a Progress Payment Request, all Work for 
which payments have previously been made by Owner shall, to the best of Contractor’s 
knowledge, information and belief, be free and clear of liens, claims, security interests or other 
encumbrances adverse to Owner’s interests. 

E. Payment for Approved Change Orders.  Approved Change Orders shall be billed as a 
separate line item.  A copy of the approved Change Order with appropriate backup must be 
attached to the Progress Payment Request. 

F. Payments by Contractor.  Contractor shall pay each Subcontractor in a prompt and 
timely manner upon receipt of payment from Owner, out of the amount paid to Contractor on 
account of each Subcontractor’s portion of the Work, the amount to which said Subcontractor is 
entitled.  Contractor shall, by appropriate agreement with each Subcontractor, require each 
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Subcontractor to make payments to sub-subcontractors in similar manner.  Owner has no 
obligation to pay or see to the payment of money to a Subcontractor except as may otherwise be 
required by law.  However, Owner reserves the right to issue payment by joint check directly to 
Contractor and to any Subcontractor or material supplier who claims to remain unpaid for labor or 
materials provided for and incorporated into the Work.  Additionally, Contractor will certify it has 
met prevailing wage standard as expressed in the applicable wage decision is CA30, Modification 
0, issued 03/12/2010 and is in compliance with all provisions of HUD Form 2554 Supplementary 
Conditions of the Contract for Construction (attached as Exhibit J) 

G. Final Payment.  Owner shall make final payment, constituting the entire unpaid 
balance of the Contract Sum including the retention, upon Final Completion.  The making of final 
payment shall constitute a waiver of claims by Owner except those arising from: (1) liens, claims, 
security interests or encumbrances arising out of the Work and unsettled; (2) failure of the Work 
to comply with the requirements of this Contract; or (3) terms of special warranties required by 
this Contract.  Acceptance of final payment by Contractor, a Subcontractor or material supplier 
shall constitute a waiver of claims by that payee except those previously made in writing and 
identified by that payee as unsettled at the time of the final Progress Payment Request.  
Contractor’s final payment request shall include a Conditional Final Lien Release on the Owner’s 
form.  Within 10 days after receipt of final payment Contractor shall issue an Unconditional Final 
Lien Release on the Owner’s form. 

H. Payment Not Acceptance.  A progress payment, final payment, or partial or entire 
use or occupancy of the Project by Owner shall not constitute acceptance of Work not completed 
in accordance with this Contract. 

I. Withholding of Payments.  Owner may withhold payments on account of (i) defective 
Work not remedied, (ii) claims filed by third parties, (iii) failure of Contractor to make payments 
properly to Subcontractors or for labor, materials or equipment, (iv) reasonable evidence that the 
Work cannot be completed for the unpaid balance of the Contract Sum, (v) damage to Owner or 
another contractor, (vi) reasonable evidence that the Work will not be completed within the 
Contract Time and that the unpaid balance would not be adequate to cover actual or liquidated 
damages for the anticipated delay,  (vii) Contractor’s failure to carry out the Work in accordance 
with the Contract Documents or (viii) Contractor’s failure to meet the Owner’s standard of work 
quality, in the reasonable judgment of the Owner.  

J. Accounting Records.  All records shall be maintained in accordance with Generally 
Accepted Accounting Procedures (GAAP), consistently applied.  Subcontractors retained by 
Contractor on a "cost-plus" basis shall have the same obligations to retain records and cooperate 
with audits as are required of Contractor under this Section 7.J..  If any inspection by Owner of 
Contractor's records, books, correspondence, drawings, receipts, vouchers, memoranda, and any 
other data relating to the Contract Documents reveals an overcharge, including, without limitation, 
any untimely request for payment as described in Section 7.I, Contractor shall pay Owner upon 
demand an amount equal to the overcharge and the administrative expenses incurred in 
determining the overcharge.  The requirements of this Section 7.J. shall not be applied to any 
portion of an overcharge that is the subject of a good-faith dispute between the parties. 

8. The Contract 
The Contract Documents form the Contract for Construction.  The Contract Documents 

comprise (i) this Agreement Between Owner and Contractor for Construction Project of Limited Scope – 
Stipulated Sum Payment (the “Contract”), (ii) the Drawings and Specifications described in or attached as 
a part of Exhibit B (the “Drawings and Specifications”), (iii) all other Addenda and Exhibits incorporated 
into this Contract, and (iv) Modifications issued after execution of the Contract.  A “Modification” is (a) a 
written amendment to the Contract signed by both parties, (b) a Change Order, or (c) a written order for a 
minor change in the Work issued by Owner.  The Contract may be amended or modified only by a 
Modification.  The term Contract Documents does not include shop drawings, product data, samples or 
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similar submittals.  The intent of the Contract Documents is to include all terms and specifications 
necessary for the proper execution and completion of the Work by Contractor.  The Contract represents 
the entire and integrated agreement between the parties and supersedes prior negotiations, 
representations or agreements, either written or oral.  No other agreements, oral or written, pertaining to 
the Work exist between the parties.  The Contract Documents shall not be construed to create a 
contractual relationship of any kind between Owner and a Subcontractor or sub-subcontractor, or 
between any persons or entities other than Owner and Contractor. 

9. Interpretation of Contract, Drawings and Specifi cations 
The Contract Documents are complementary, and what is required by one shall be as 

binding as if required by all; performance by Contractor shall be required to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated 
results.  In case of a conflict in the Contract Documents the Contractor shall conform to whichever 
document requires the highest quality of work, product or process.   If the Contract Documents fail to 
specify the quality of particular materials, finishes, equipment, etc., Contractor shall promptly notify Owner 
and Cooperate in good faith with Owner to agree upon a level of quality reasonably acceptable to the 
Owner. 

10. Ownership and Use of Drawings and Specification s 
Neither Contractor nor any Subcontractor, sub-subcontractor or material or equipment 

supplier shall own or claim a copyright in the drawings or specifications.  All copies of them, except 
Contractor’s record set, shall be returned or suitably accounted for to Owner, on request, upon 
completion of the Work.  The drawings and specifications are for use solely with respect to this Project.  
They are not to be used by Contractor or any Subcontractor, sub-subcontractor or material or equipment 
supplier on other projects or for additions to this Project outside the scope of the Work, without the 
specific written consent of Owner.  Contractor, Subcontractors, sub-subcontractors and material or 
equipment suppliers are authorized to use and reproduce applicable portions of the drawings and 
specifications appropriate to and for use in the execution of their Work.  

11. Contractor’s Review of Applicable Laws, Field C onditions and Contract Documents 
Contractor represents that it (i) has independently visited the site and investigated the site 

and all conditions that might affect the progress of the Work, (ii) has correlated personal observations with 
requirements of the Contract Documents, and (iii) is satisfied with those conditions and such correlation.  
Without limiting the generality of the foregoing, Contractor specifically represents that it has, in its role as 
installing contractor and not as a design professional, (a) familiarized itself with applicable building and 
related codes, rules, regulations, ordinances and laws bearing upon the Work consistent with the 
standard of care and industry standards applicable to Contractor, (b) carefully studied the Drawings, 
Specifications and other Contract Documents and compared them with each other and with information 
furnished by Owner and Owner’s Representative, and (c) advised Owner in writing of any errors and 
inconsistencies in the Drawings and Specifications that it discovered and any changes to the Drawings 
and Specifications that, in Contractor’s experience, will be required to complete the Work.  Contractor 
represents that, except as Contractor may have advised Owner in a written notice prior to the execution 
of the Contract, the information obtained by Contractor as of the date hereof is sufficient in content and 
detail to complete the Work and to enable Contractor to deliver the Work with all appurtenant 
improvements, for the Contract Sum and in accordance with the Work Schedule. 

12. Insurance Matters 

A. Insurance.  Owner and Contractor shall obtain insurance coverages as specified in 
Exhibit I.   

B. Waiver of Subrogation.  All insurance required under this Contract shall contain a 
waiver of subrogation as to Owner, its directors, officers and employees.  Owner and Contractor 
waive all rights against each other and any of their Subcontractors, sub-subcontractors, agents 
and employees, each of the other, for damages caused by fire or other causes of loss to the 
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extent covered by property insurance obtained by Owner or other property insurance applicable 
to the Work, except such rights as they have to proceeds of such insurance held by Owner as 
fiduciary.  The policies shall provide such waivers of subrogation by endorsement or otherwise.  A 
waiver of subrogation shall be effective as to a person or entity even though that person or entity 
would otherwise have a duty of indemnification, contractual or otherwise, did not pay the 
insurance premium directly or indirectly, and whether or not the person or entity had an insurable 
interest in the property damaged. 

13. Applicable Law, Permits, Fees and Notices 
Except to the extent otherwise provided in the Scope of Work (Exhibit D), Contractor shall 

secure and pay for the building permit and other permits and governmental fees, licenses and inspections 
necessary for proper execution and completion of the Work.  Contractor shall comply with and give 
notices required by laws, ordinances, rules, regulations and lawful orders of public authorities applicable 
to performance of the Work.  Contractor shall promptly notify Owner if the Drawings and Specifications 
are observed by Contractor to be at variance therewith.  If Contractor performs Work knowing it to be 
contrary to laws, statutes, ordinances, building codes, and rules and regulations without such notice to 
Owner, Contractor shall assume appropriate responsibility for such work and shall bear the costs 
attributable to correction. 

14. Labor and Materials 
Contractor shall provide and pay for labor, materials, equipment, tools, construction 

equipment and machinery, water, heat, utilities, transportation, and other facilities and services necessary 
for proper execution and completion of the Work, whether temporary or permanent, and whether or not 
incorporated or to be incorporated in the Work, with the understanding that Contractor will be accessing 
electricity via the existing electric facilities at the property.  Contractor shall keep the Project free of 
mechanics’ liens recorded by or under its Subcontractors, sub-subcontractors and suppliers.  If Contractor 
fails to make any payments required under this Paragraph, or if Contractor fails to keep the Project free of 
mechanics’ liens incurred under Contractor or under its Subcontractors or sub-subcontractors, Owner 
may settle such claim or procure statutory lien release bonds, and Contractor shall on demand reimburse 
Owner for such claims and such bonds so paid plus reasonable attorneys’ fees and any sums expended 
by Owner in the discharge of liens.   

15. Subcontractors 
A Subcontractor is a person or entity that has a direct contract with Contractor to perform a 

portion of the Work at the site. 

A. As soon as practicable after execution of the Contract, Contractor shall furnish in 
writing to Owner the names of Subcontractors for each of the principal portions of the Work.  
Contractor shall not contract with any Subcontractor to whom Owner has made reasonable and 
timely objection.  If the proposed but rejected Subcontractor was reasonably capable of 
performing the Work, the Contract Sum and Work Schedule (Exhibit E) shall be increased or 
decreased by the difference, if any, occasioned by such change, and an appropriate Change 
Order shall be issued before commencement of the substitute Subcontractor’s work.  Contractor 
shall not be required to contract with anyone to whom Contractor has made reasonable objection. 

B. Contracts between Contractor and the Subcontractors shall (1) require each 
Subcontractor, to the extent of the work to be performed by the Subcontractor, to be bound to 
Contractor by the terms of the Contract Documents, and to assume toward Contractor all the 
obligations and responsibilities, including the responsibility for safety of the Subcontractor’s work, 
which Contractor by the Contract Documents assumes toward Owner, and (2) allow the 
Subcontractor the benefit of all rights, remedies and redress afforded to Contractor by the 
Contract Documents. 
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16. Supervision and Construction Procedures 
Contractor shall supervise and direct the Work, using Contractor’s best skill and attention.  

Contractor shall be solely responsible for and have control over construction means, methods, 
techniques, sequences and procedures, and for coordinating all portions of the Work under the Contract 
Documents, unless the Contract Documents give other specific instructions concerning these matters.  
Contractor shall designate a qualified on-site supervisor, who may be named in the Scope of Work 
(Exhibit D); Contractor may not remove or replace the designated on-site supervisor without Owner’s 
written consent, which Owner may not unreasonably withhold.  If the Contract Documents give specific 
instructions concerning construction means, methods, techniques, sequences or procedures, Contractor 
shall be fully and solely responsible for the jobsite safety thereof unless Contractor gives timely written 
notice to Owner that such means, methods, techniques, sequences or procedures may not be safe. 

17. Protection of Persons and Property 
Contractor shall be responsible for initiating, maintaining and supervising all safety 

precautions and programs in connection with the performance of the Contract.  Contractor shall take 
reasonable precautions for safety of, and shall provide reasonable protection to prevent damage, injury or 
loss to: (i) employees on the Work and other persons who may be affected thereby; (ii) the Work and 
materials and equipment to be incorporated therein; and (iii) other property at the site or adjacent thereto.  
Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful 
orders of public authorities bearing on safety of persons and property and their protection from damage, 
injury or loss.  Contractor shall promptly remedy damage and loss to property caused in whole or in part 
by Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of 
them, or by anyone for whose acts they may be liable and for which Contractor is responsible under this 
Paragraph, except for damage or loss attributable to acts or omissions of Owner or by anyone for whose 
acts Owner may be liable, and not attributable to the fault or negligence of Contractor.  The foregoing 
obligations of Contractor are in addition to Contractor’s indemnification obligations under Paragraph 20 
(Indemnification by Contractor). 

18. Cleanup 
Contractor shall keep the site and surrounding area free from accumulation of waste 

materials or rubbish caused by operations under the Contract.  Each day, Contractor shall remove from 
and about the Project waste materials and rubbish, and leave the Project in a neat and broom-clean 
condition.  At completion of the Work, Contractor shall (i) remove from and about the Project waste 
materials, rubbish, Contractor’s tools, construction equipment, machinery and surplus material, and (ii) 
thoroughly clean the Project, leaving it in a neat and broom-clean condition.  If Contractor fails to clean 
up, Owner may do so at Contractor’s expense. 

19. Contractor’s Miscellaneous Obligations 

A. Contractor shall be responsible to Owner for acts, errors and omissions of 
Contactor’s employees, Subcontractors and their agents and employees, and other persons or 
entities performing portions of the Work for or on behalf of Contractor or any of its 
Subcontractors. 

B. Contractor shall enforce strict discipline and good order among Contractor’s 
employees and other persons carrying out the Work.  Contractor shall not permit employment of 
unfit persons not skilled in tasks assigned to them.  The Work will be performed in and about an 
occupied apartment complex.  The behavior of persons performing the Work could have an 
adverse impact on the residents, Owner’s ability to rent apartments and provide resident services, 
and the business reputation and desirability of the apartment complex.  If Owner or its property 
manager receives a complaint from any resident or visitor regarding the behavior of any 
employee or agent of Contractor or any Subcontractor, Contactor will immediately remove such 
person or cause such person to be removed from the job site and replace such person, or cause 
such person to be replaced. 



 Project:  : Aster Park 
 Contractor:  ___ 
  
 

AGREEMENT BETWEEN OWNER AND CONTRACTOR       INITIALS____________ 

FOR CONSTRUCTION PROJECT OF LIMITED SCOPE - 

STIPULATED SUM PAYMENT  DRAFT 9/27/2010 
7 

C. If any employee of Contractor or any Subcontractor working on the Project is 
determined to be an unauthorized alien, Contractor will immediately remove, or cause to be 
removed, such individual from such work and replace, or cause to be replaced, such individual 
with another who is not an unauthorized alien. 

D. Contractor shall deliver, handle, store and install materials in accordance with 
manufacturers’ instructions. 

E. Contractor may make substitutions only with the consent of Owner, in accordance 
with a Change Order. 

F. Contractor shall pay sales, consumer, use and other similar taxes which are legally 
enacted when bids are received or negotiations concluded. 

G. Contractor shall confine operations at the site to areas permitted by law, ordinances, 
permits and the Contract Documents and shall not unreasonably encumber the site with materials 
or equipment. 

H. Contractor shall be responsible for cutting, fitting or patching required in order to 
complete the Work or to make its parts fit together properly. 

I. Contractor shall pay all royalties and license fees; shall defend suits or claims for 
infringement of copyrights and patent rights and shall hold Owner harmless from loss on account 
thereof, but shall not be responsible for such defense or loss when a particular design, process or 
product of a particular manufacturer or manufacturers is required by the Contract Documents, or 
where the copyright violations are contained in Drawings, Specifications or other documents 
provided by Owner, unless Contractor has reason to believe that there is an infringement of 
patent or copyright and fails to promptly furnish such information to Owner. 

J. Contractor shall provide Owner access to the Work in preparation and progress 
wherever located. 

K. With respect to any portion of the Work that, under the Scope of Work (Exhibit D) or 
as otherwise directed by Owner, requires submittal and review of shop drawings, product data, 
samples or similar submittals, (i) Contractor shall submit such items on a timely basis so as to 
cause no delay in the Work, and (ii) Contractor shall not perform such portion of the Work until 
such items have been reviewed and approved by Owner.  The purpose of the submittal of such 
items is to demonstrate, for those portions of the Work for which submittals are required, the way 
the Contractor proposes to conform to the requirements set forth in the Contract Documents.  
Once any such item has been approved by Owner, Contractor’s Work shall conform in full with 
the particulars of such item. 

L. Before commencing any excavation or digging, Contractor shall make reasonable 
efforts to identify underground structures, including engaging an underground utility locating 
service. 

M. Contractor is not authorized to use equipment, materials, supplies or facilities 
belonging to Owner or to a separate contractor performing other work at the Project 
(“Equipment”), unless specifically authorized to do so in a writing executed by the owner of the 
Equipment.  Should Contractor, through its agents, employees, or Subcontractors, use any 
Equipment, whether such use is authorized or not: (i) Contractor shall do so at its own risk; (ii) 
Contractor shall examine the Equipment and satisfy itself as to the Equipment’s condition before 
using any of the Equipment or permitting its employees, agents or subcontractors to do so; (iii) 
Contractor shall indemnify and hold the Owner (as well as the owner of the Equipment if a third 
party) harmless from and against claims, damages, losses and expenses, including attorneys’ 
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fees and costs, resulting from any use of the Equipment by Contractor or its employees, agents 
or subcontractors; (iv) Contractor shall repair or replace, as necessary, any Equipment broken or 
damaged during such use; and (v) Contractor shall be fully liable for any unauthorized use of 
such Equipment. 

N. Contractor represents and warrants that it is, and shall at all times remain, in full 
compliance with federal and state occupational safety and health administration (“OSHA”) laws 
and regulations, including but not limited to the maintenance of an effective injury and illness 
prevention program, the provision of adequate safety and training programs for employees and 
routine inspections of equipment used in carrying out contractual duties.  Contractor shall ensure 
that every Subcontractor, sub-subcontractor and supplier who provides services or supplies for 
the Work of this Contract is also, and shall at all times remain, in full compliance with OSHA laws 
and regulations. Contractor shall indemnify, defend and hold Owner harmless from and against 
any and all penalties, violations, assessments or damages, whether monetary or non-monetary, 
which result from any compliance failure or breach of this provision. 

20. Indemnification by Contractor 
To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless 

Owner, its partners, lenders, consultants, agents and employees, from and against claims, damages, 
losses and expenses, including but not limited to reasonable attorneys’ fees, arising out of or resulting 
from performance of the Work, but only to the extent caused by the negligent acts, errors or omissions of 
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts 
they may be liable, and regardless of whether or not such claim, damage, loss or expense is caused in 
part by a party indemnified hereunder.  Such indemnification shall not be construed to negate, abridge, or 
reduce other rights or obligations of indemnity which would otherwise exist as to a party or person 
described in this Paragraph. 

With regard to claims against any person or entity indemnified under this Paragraph, by an 
employee of Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for 
whose acts they may be liable, the indemnification obligation under this Paragraph shall not be limited by 
a limitation on amount or type of damages, compensation or benefits payable by or for Contractor or 
Subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit acts. 

21. Items Furnished by Owner 
Unless job-specific requirements provide otherwise, Owner shall furnish and pay for surveys 

and a legal description of the site.  Contractor shall be entitled to rely on the accuracy of information 
furnished by Owner but shall exercise proper precautions regarding the safe performance of the Work.  
Except for permits and fees that are the responsibility of Contractor, Owner shall secure and pay for other 
necessary approvals, easements, assessments and charges required for the construction, use or 
occupancy of permanent structures or permanent changes in existing facilities. 

22. Owner’s Right to Stop the Work 
If Contractor fails to correct Work that is not in accordance with the requirements of the 

Contract Documents, or persistently fails to carry out the Work in accordance with the Contract 
Documents, Owner may issue a written order to Contractor to stop the Work, or any portion thereof, until 
the cause for such order is eliminated; however, the right of Owner to stop the Work shall not give rise to 
a duty on the part of Owner to exercise this right for the benefit of Contractor or any other person or 
entity. 

23. Owner’s Right to Perform Construction and to Aw ard Separate Contracts 
Owner reserves the right to perform construction or operations related to the Project with 

Owner’s own forces, and to award separate contracts in connection with other portions of the Project or 
other construction or operations on the site, including similar provisions related to insurance and waiver of 
subrogation.  If Contractor claims that such action by Owner has caused delay or additional cost to 
Contractor, Contractor shall make such claim as provided in Paragraph 33 (Claims and Disputes). 
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A. Contractor shall afford Owner and Owner’s separate contractors, if any, reasonable 
opportunity at the site for introduction and storage of their materials and equipment and 
performance of their activities, and shall coordinate Contractor’s activities with theirs. 

B. Contractor shall reimburse Owner for obligations incurred by Owner to a separate 
contractor because of delays, improperly timed activities or defective construction of Contractor.  
Owner shall be responsible to Contractor for costs incurred by Contractor because of delays, 
improperly timed activities, damage to the Work or defective construction of a separate 
contractor. 

24. Owner’s Right to Demand Bond 
At any time Owner may require Contractor to furnish a surety bond issued by a company 

authorized to do surety business in California on a form acceptable to Owner, guaranteeing that 
Contractor will perform all its obligations under the Contract and will pay for all Work and material 
furnished to the job.  This bond shall be in an amount equal to the value of the Work remaining to be done 
under the Contract.  Owner shall pay the premium on any such bond.  Contractor’s failure to furnish the 
bond within ten days after Owner’s written demand shall constitute a material breach of this Contract and 
shall entitle Owner to eject Contractor from the Project and have the Work performed by others.  In this 
event, Contractor shall promptly and peaceably vacate the premises, leaving at the site all tools, 
equipment, and materials supplied for completion of the work. If the cost of completing the Work exceeds 
the unpaid balance of the Contract Sum, Contractor shall, on demand, reimburse Owner for the 
difference.  If the cost of completion is less than the unpaid balance of the Contract sum, Owner shall 
remit the difference to Contractor, to the extent necessary to reimburse Contractor for the portion of the 
Work actually completed by Contractor. 

25. Owner’s Representative 

A. Owner may appoint an Owner’s Representative, a progress payment Consultant 
and/or one or more other agents (“Owner’s Agent”).  The Owner’s Representative will provide 
administration of the Contract and will represent Owner at all times for purposes of the Contract.  
One or more of the responsibilities of the Owner’s Representative may be performed by the 
progress payment Consultant or other Owner’s Agent. 

B. The Owner’s Representative will visit the site from time to time as appropriate to the 
stage of Contractor’s operations (1) to become generally familiar with and to keep Owner 
informed about the progress and quality of the portion of the Work completed, (2) to endeavor to 
protect Owner against defects and deficiencies in the Work, and (3) to determine in general if the 
Work is being performed in a manner indicating that the Work, when fully completed, will be in 
accordance with the Contract Documents.  The Owner’s Representative will neither have control 
over or charge of, nor be responsible for, the construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs in connection with the Work, 
since these are solely Contractor’s rights and responsibilities under the Contract Documents. 

C. Based on the Owner’s Representative’s evaluations of the Work and of the 
Contractor’s Progress Payment Requests, the Owner’s Representative will review and certify the 
amounts due Contractor. 

D. The Owner’s Representative will have authority to stop Work and to reject Work that 
does not conform to the Contract Documents. 

E. The Owner’s Representative will, in a timely manner, review and approve or take 
other appropriate action upon Contractor’s submittals such as shop drawings, product data and 
samples, but only for the limited purpose of checking for conformance with information given and 
the design concept expressed in the Contract Documents. 
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26. Changes in the Work 
Owner, without invalidating the Contract, may order changes in the Work within the general 

scope of the Contract consisting of additions, deletions or other revisions, by issuing written change 
orders (each a “Change Order”) from time to time, in which case the Contract Sum and Work Schedule 
shall be adjusted in a fair and reasonable manner.  Contractor shall sign and return to Owner a copy of 
each Change Order. 

A. If Owner issues a Change Order and the parties are unable to agree on the amount 
of the adjustment in the Contract Sum, or the adjustment in the Work Schedule, Contractor shall 
nevertheless perform the Work as modified, and such disagreements shall be determined by 
negotiation, mediation or arbitration. 

B. Owner may order minor changes in the Work not involving adjustment in the Contract 
Sum or extension of the Work Schedule and not inconsistent with the intent of the Contract 
Documents.  Such changes shall be effected by written order and shall be binding on Contractor, 
who shall carry out such written orders promptly. 

C. If concealed or unknown physical conditions are encountered at the site that differ 
materially from those indicated in the Contract Documents and such conditions could not 
reasonably have been anticipated or foreseen by Contractor, the Contract Sum and Work 
Schedule shall be equitably adjusted, and a Change Order reflecting such adjustment shall be 
issued. 

27. Tests and Inspections 
Tests, inspection and approvals of portions of the Work required by the Contract Documents 

or by laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made 
at an appropriate time.  Unless otherwise provided, the Contractor shall make arrangements for such 
tests, inspections and approvals with an independent testing laboratory or entity acceptable to Owner, or 
with the appropriate public authority.  Owner shall bear the costs of any tests, inspections or approvals 
that do not become requirements until after bids are received or negotiations concluded, except that if any 
of the Work fails to pass any such test, then Contractor shall pay for any Subsequent testing of such 
Work. 

28. Contractor’s Warranty 
Contractor agrees and warrants to Owner that materials and equipment furnished under the 

Contract will be of good quality and new unless otherwise required or permitted by the Contract 
Documents, that the Work will be free from defects not inherent in the quality required or permitted, and 
that the Work will conform with the requirements of the Contract Documents.  Work not conforming to 
these requirements, including substitutions not properly approved and authorized, may be considered 
defective.  This warranty excludes remedy for damage or defect caused by (i) abuse, (ii) modifications not 
executed by Contractor, (iii) improper or insufficient maintenance, (iv) improper operation or (v) normal 
wear and tear and normal usage.  This warranty shall survive acceptance of the Work under the Contract 
and termination of the Contract.  It shall be in addition to the terms of any other warranty or obligation, 
such as manufacturer warranties, whether or not specified in the Contract Documents, any applicable 
special warranty required by the Contract Documents, or the terms of any general warranty and is not in 
lieu of any of them.  This warranty shall not be construed to establish a period of limitation with respect to 
other obligations.  All manufacturer and subcontractor warranties shall inure to the Owner upon 
completion of the contract work. 

29. Correction of Work 
Contractor shall promptly correct Work failing to conform to the requirements of the Contract 

Documents, whether discovered before or after Final Completion and whether or not fabricated, installed 
or completed.  Costs of correcting such rejected Work, including additional testing and inspections, shall 
be borne by Contractor. 
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A. In addition to Contractor’s obligations under Paragraph 28 (Contractor’s Warranty), if, 
within one year after the date of Final Completion of the Work or designated portion thereof or 
after the date for commencement of warranties established under Paragraph 3 (Commencement 
and Completion), or by terms of an applicable special warranty required by the Contract 
Documents, any of the Work is found to be not in accordance with the requirements of the 
Contract Documents, Contractor shall correct it promptly after receipt of written notice from 
Owner to do so unless Owner has previously given Contractor a written acceptance of such 
condition.  Owner shall give such notice promptly after discovery of the condition.  During the 
one-year period for correction of Work, if Owner fails to notify Contractor and give Contractor an 
opportunity to make the correction, Owner waives the rights to require correction by Contractor 
and to make a claim for breach of warranty. 

B. Contractor agrees that with respect to any corrective work which relates to the 
habitability (such as water leaks, escape window operation, exit door operation, inoperable 
furnace etc.) of an apartment or life safety issues (such as fire sprinklers, fire alarms and site 
lightning), as reasonably determined by Owner, Contractor shall respond to Owner's notice and 
commence the corrective work as quickly as possible, but in any event within 24 hours, 
irrespective of whether such 24-hour period occurs on a weekend or legal holiday. All other 
corrective work will be commenced within 72 hours after receipt of notice from the Owner.  

C. If Contractor fails to undertake required corrective work within the applicable period of 
time or fails to complete corrective work after such work has been initiated, then in either such 
event, Owner shall have the right, but not the obligation, to complete such corrective work. In 
such event, Contractor shall reimburse Owner upon demand for all costs and expenses incurred 
by Owner in completing the corrective work, together with an administrative fee equal to ten 
(10%) percent of the costs and expenses so incurred by Owner, and all such work shall be 
performed so as to minimize, to the extent reasonably practicable, disruption of Owner's 
operations. 

D. For any portion of the Work performed after Final Completion, the Warranty Period 
shall run for a period of one year following the actual performance of such portion of the Work. 

30. Hazardous Materials 

A. Definition of Hazardous Material.  “Hazardous Material” means, without limitation, any 
substance, chemical, compound or mixture that is (or that contains any substance, chemical, 
compound or mixture that is) defined as follows under the following statutes or regulations, as 
amended from time to time, or any successor statutes or regulations thereto: 

(1) a “Hazardous Substance," "Hazardous Material," "Hazardous Waste" or 
"Toxic Substance" under the Comprehensive Environmental Response, Compensation 
and Liability Act of 1980, 42 U.S.C. Section 9601, et seq., the Hazardous Material 
Transportation Act, 49 U.S.C. Section 1801, et seq., or the Resource, Conservation and 
Recovery Act, 42 U.S.C. Section 6901, et seq; 

(2) "Extremely Hazardous Waste," a "Hazardous Waste," or a "Restricted 
Hazardous Waste," under Section 25115, 25117 or 25122.7 of the California Health and 
Safety Code, or as listed pursuant to Section 25140 of the California Health and Safety 
Code;  

(3) a “Hazardous Material," "Hazardous Substance" or "Hazardous Waste" 
under Section 25281, 25316 or 25501 of the California Health and Safety Code;  
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(4) "Oil" or a "Hazardous Substance" under Section 311 of the Federal Water 
Pollution Control Act, 33 U.S.C. Section 1321, as well as any other hydrocarbonic 
substance or by-product;  

(5) any substance or material listed under Section 66680, et seq., or defined as 
hazardous or extremely hazardous pursuant to Section 66693 et seq., of Title 22 of the 
California Code of Regulations, Division 4, Chapter 30;  

(6) any substance or material listed by the State of California as a chemical 
known by the State to cause cancer or reproductive toxicity pursuant to Section 
25249.8(a) of the California Health and Safety Code;  

(7) a material that due to its characteristics of interaction with one or more other 
substances, chemical compounds or mixtures, damages or threatens to damage health, 
safety or the environment or is required by any law or public agency to be remediated, 
including remediation that such law or public agency requires in order for the property to 
be put to any lawful purpose; and  

(8) any material the presence of which would require mediation pursuant to the 
guidelines set forth in the California Leaking Underground Fuel Tank Field Manual, 
whether or not the presence of such material resulted from a leaking underground fuel 
tank. 

B. Definition of Environmental Laws.  “Environmental Laws” means all provisions of all 
Federal, State and local regulations and laws regulating or in any way affecting the transportation, 
possession, storage, use, removal and/or disposal of any Hazardous Material, including without 
limitation the warning and notice requirements of all such laws.  “Environmental Laws” includes, 
without limitation, (i) Proposition 65 (the Safe Drinking Water and Toxic Enforcement Act of 
1986), (ii) any laws relating to asbestos (including but not limited to California Health and Safety 
Code Sections 25910 through 25913 and 25915 through 25924) or polychlorinated biphenyl 
("PCB") (including but not limited to Section 2601 of Title 15 of the United States Code, (iii) 
OSHA, (iv) CALOSHA, and (v) the Clean Air Act and related state acts). 

C. Definition of Existing Environmental Condition.  “Existing Environmental Condition” 
means the presence at the site of material found by a qualified specialist to be a hazardous or 
toxic material. 

D. Definition of Prohibited Materials.  “Prohibited Materials” means asbestos, 
polychlorinated biphenyl (PCB), urea formaldehyde, lead-based solder in plumbing, lead-based 
paint, or any other known hazardous substance whose use is prohibited by law at the time of 
construction. 

E. Compliance with Laws.  Contractor shall comply with all federal, state and local laws, 
rules and regulations concerning environmental pollution, health and safety.  In addition, 
Contractor shall comply, and shall cause all persons under the control of Contractor to comply, 
with all Environmental Laws. 

F. Notification to Owner. If Environmental Laws require Owner to notify or warn any 
person of the presence of any Hazardous Material, and such Hazardous Material will be or is 
being used on the site, Contractor shall, prior to harmful exposure of any person to such 
Hazardous Material, give written notice of the name and chemical composition thereof to Owner's 
Representative in compliance with Environmental Laws and in sufficient detail and time to (i) 
permit Owner and other contractors and employers on the site to comply with Environmental 
Laws, or (ii) allow Owner, acting through Owner's Representative, to forbid the use of such 
Hazardous Material on or in any way related to the site, which Owner may do in its sole 
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discretion.  If Owner forbids the use of any Hazardous Material on the site, Contractor shall be 
responsible for finding and informing Owner of an appropriate substitute material, which shall be 
used solely with Owner's written approval. 

G. Prohibited Materials.  Contractor shall not incorporate into the Work or into any 
building, building component, improvement or structure, or otherwise leave on the site any 
Prohibited Materials, without Owner’s prior written consent.  Owner may, from time to time, 
require Contractor to furnish a certification that Contractor has not incorporated any Prohibited 
Materials, other than those that have been approved by Owner, into any building or other 
improvement on the site.  Contractor shall be responsible for any damages and costs resulting 
from Contractor's failure to comply with this Subparagraph, including the cost of any clean-up 
and/or remediation. 

H. Cessation of Work. In the event Contractor encounters on the site material 
reasonably believed to be hazardous or toxic which has not been rendered harmless (including 
without limitation asbestos and polychlorinated biphenyl (PCB)), and reasonable precautions will 
be inadequate to prevent foreseeable bodily injury or death to persons resulting therefrom, 
Contractor shall immediately stop Work in the area affected and report the condition to Owner 
both orally and in writing. Contractor shall, however, stop work only in the affected area and shall 
redeploy the Work in the areas of the site that are not affected by such condition.  Owner shall 
retain at its own expense a qualified specialist to examine the suspected hazardous or toxic 
materials.  Should the examination conclude that there is an Existing Environmental Condition, 
Owner at its own expense shall retain a separate contractor to perform any necessary clean-up or 
abatement.  The Work in the affected area shall recommence when (i) Owner's qualified 
specialist has certified that any required remediation or removal has been completed, or that the 
material identified by the Contractor does not require any remediation or special procedure for 
removal, and/or (ii) Contractor has been provided a work plan to allow the Work to continue.  Any 
delay or additional cost incurred by Contractor relating to the performance of the Work due to an 
Existing Environmental Condition that was not attributable to an act or omission of Contractor 
shall be set forth in a Change Order and the expense borne by Owner. 

I. Owner’s Indemnification.  To the fullest extent permitted by law, Owner shall 
indemnify and hold harmless Contractor, Subcontractor, and agents and employees of either of 
them, from and against any claims, damages losses and expenses, including but not limited to 
attorneys’ fees, arising out of or resulting from performance of the Work in the affected area if: 

(1) the material or substance presents the risk of bodily injury or death and has 
not been rendered harmless, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 
tangible personal property (other than the Work itself), and provided that such damage, 
loss or expense is not due to the sole negligence of a party seeking indemnity; or 

(2) without negligence on the part of Contractor, Contractor is held liable for the 
cost of remediation of a hazardous material or substance solely by reason of performing 
Work as required by the Contract Documents. 

J. Disclosure.  Owner discloses the existence of environmental conditions at the 
Project, as set forth in materials attached as Exhibit G (Environmental Notices). 

K. Asbestos Notices. 

(1) ASBESTOS WARNING AND NOTICE.  In buildings built and 
completed before 1980, decorative acoustic ceiling surfacing materials, wallboard 
surfacing texturing and wallboard joint compound su rfacing material, drywall 
surfacing texture, linoleum and tile floor covering s and their glues, certain heating 



 Project:  : Aster Park 
 Contractor:  ___ 
  
 

AGREEMENT BETWEEN OWNER AND CONTRACTOR       INITIALS____________ 

FOR CONSTRUCTION PROJECT OF LIMITED SCOPE - 

STIPULATED SUM PAYMENT  DRAFT 9/27/2010 
14 

system duct wrappings and various roof materials co ntain asbestos fibers.  Do not 
disturb these materials or any other materials that  you suspect may contain 
asbestos, unless you have been specifically authori zed to do so and you have a 
work plan, approved by Owner, in place to control t he exposures to asbestos and 
to protect human health and the environment.  Conta ct building management 
immediately in the event of an accidental disturban ce.  

(2) EPA Asbestos Notice:  CANCER AND LUNG DISEASE HAZARD, 
AVOID CREATING DUST.   

(3) California Proposition 65 Notice:  WARNING: THESE BUILDINGS 
CONTAIN ASBESTOS, A CHEMICAL KNOWN TO THE STATE OF CALIFORNIA TO 
CAUSE CANCER. 

31. Termination by Contractor 
If for a period of 30 days Owner fails to make any payment after it becomes due, through no 

fault of Contractor, Contractor may, upon seven additional days’ written notice to Owner, terminate the 
Contract and recover from Owner payment for Work executed and for proven loss with respect to 
materials, equipment, tools, and construction equipment and machinery, including reasonable overhead, 
profit and damages applicable to the Project.  Other than as specified in the preceding sentence, in any 
dispute between the parties over performance of the Work, the interpretation of this Contract, extra work, 
delay, disruption or otherwise, if the parties are unable to resolve such dispute by negotiation, Contractor 
shall nevertheless continue the Work diligently to completion, and will neither rescind this Contract nor 
stop the progress of the Work, but will submit such dispute to determination by mediation or arbitration, as 
provided in Paragraph 33 (Claims and Disputes). 

32. Termination by Owner 
Owner may terminate the Contract for cause if Contractor (i) refuses or fails to supply 

enough properly skilled workers or proper materials; (ii) fails to make payments to Subcontractors for 
materials or labor in accordance with the respective agreements between Contractor and the 
Subcontractors; (iii) disregards laws, ordinances, or rules, regulations or orders of a public authority 
having jurisdiction; (iv) is not progressing toward completion of the Work in a timely manner satisfactory to 
Owner, (v) fails, in the judgment of Owner, to meet Owner’s standard of work quality, or (vi) otherwise is 
guilty of substantial breach of a provision of the Contract.  Such termination shall be effective immediately 
upon written notice to Contractor, after which Owner may, without prejudice to any other available 
remedy, (a) take possession of the site and of all materials, equipment, tools, and construction equipment 
and machinery thereon owned by Contractor, and (b) finish the Work by whatever reasonable method 
Owner may deem expedient.  Upon Contractor’s written request, Owner shall furnish to Contractor a 
detailed accounting of the costs incurred by Owner in finishing the Work.  When Owner terminates the 
Contract as provided in this Paragraph, Contractor shall not be entitled to receive further payment until 
the Work is finished.  If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, and 
other damages incurred by Owner and not expressly waived, such excess shall be paid to Contractor, to 
the extent necessary to compensate Contractor for the portion of the Work actually completed by 
Contractor.  If such costs and damages exceed the unpaid balance, Contractor shall pay the difference to 
Owner. 

 
In addition to Owner’s right to terminate this Agreement for cause, as set forth above, Owner may 
terminate this Agreement without cause, upon ten (10) days written notice to Contractor for Owner’s 
convenience. Upon termination for convenience, Contractor shall be entitled to payment for Work properly 
performed prior to notice of termination, and for costs incurred directly as a result of such termination; 
provided, however, that Contractor shall not be entitled to recover lost profits or similar consequential 
consideration. 
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33. Claims and Disputes 

A. Mediation Prior to Litigation.  In the event of any claim, dispute or other matter in 
question arising out of or relating to this Contract, the parties may endeavor to resolve the matter 
by mediation provided that both parties can come to a mutual agreement regarding conditions of 
mediation.  Should the parties be unable to agree on conditions of mediation then they shall 
proceed to settle their dispute through litigation. Unless the parties agree otherwise, mediation 
shall be in accordance with the Construction Industry Mediation rules of the American Arbitration 
Association (“AAA”) currently in effect.  Request for mediation shall be filed in writing with the 
other party to this Contract and with the AAA.  The request shall be made at least sixty (60) days 
prior to the commencement of litigation. 

B. Forum.  The forum for any mediation or litigation shall be, if possible, in the County of 
San Mateo, California, or otherwise in the county in which the Property is located. 

C. Damages.  Under no circumstances will Owner be liable for indirect, special or 
consequential losses or damages including, but not limited to, loss of profits or revenues.  
Contractor acknowledges that officers, directors and employees of Owner have no personal 
liability under this Agreement and Contractor covenants not to sue such officers, directors and 
employees in their individual capacity. 

D. Attorneys’ Fees.  In the event of any litigation between Owner and Contractor 
concerning the performance of Contractor’s services, the prevailing party shall be entitled to 
recover reasonable attorneys’ fees and costs from the other party 

E. Applicable Law.  This Agreement shall be governed by, and construed according to, 
the laws of the State of California. 

F. Mechanics’ Lien.  If a claim, dispute or other matter in question relates to or is the 
subject of a mechanics’ lien, the party asserting such matter may proceed in accordance with 
applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter by 
mediation or by litigation. 

34. Miscellaneous Provisions 

A. Assignment of Contract.  Neither party to this Contract shall assign the Contract, or 
payments due under the Contract, without written consent of the other, except that Owner has the 
right to assign this Contract to a lender if required in connection with financing. 

B. Notice.  Any notice required or permitted under this Contract shall be deemed given, 
if in writing, on the earlier of deliver or five days after deposit in the U.S. Mail, first-class postage 
pre-paid, and addressed to the party at the address shown in this Contract, although such 
address may be changed by written notice from one party to the other as necessary. 

C. Governing Law.  The Contract shall be governed by the law of the State of California, 
and in any action involving this Contract venue shall be in San Mateo County.  This Paragraph 
shall not prevent application of the Federal Arbitration Act to any dispute that may arise under this 
Contract. 

D. Severability.  If any provision of the Contract Documents is held invalid, such 
invalidity shall not affect other provisions of the Contract Documents that can be given effect 
without the invalid provision, and to this end each provision of the Contract Documents is 
severable. 
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E. Exhibits.  Each Exhibit attached to this Agreement is deemed incorporated herein by 
this reference, even if it is not otherwise referred to in this Contract. 

 
  
Exhibit A Property Description 
Exhibit B Drawings and Specifications 
Exhibit C Site Rules 
Exhibit D Scope of Work 
Exhibit E Work Schedule 
Exhibit F Schedule of Values 
Exhibit G Required Lien Waiver and 

Release Forms 
Exhibit H Environmental Notices 
Exhibit I Insurance Requirements 
Exhibit J HOME Funding Requirements 

 
 

This Agreement entered into as of the day and year first written above. 

AGREED AND ACCEPTED: 
 
Owner:   
 
 
 
By:   _______________________________________________ 
 Matthew O. Franklin, Secretary 
 

Contractor:  
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Exhibit B 

Drawings and Specifications 
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Exhibit C 

Site Rules 

1. Parking spaces on the site are designated and reserved exclusively for resident use. Prior to 
commencement of Work, Contractor shall arrange with Owner’s Representative for availability of staging and 
parking areas. Contractor shall not leave vehicles on the site overnight without prior written consent of the 
Owner Representative. 

2. Contractor shall return all keys to the on-site property manager at the end of each workday. 
No keys to resident apartments shall be taken way from the Property by Contractor’s employees at any time. 

3. Contractor employees and Subcontractors shall not use radios, boom boxes or other 
entertainment instruments on or near the site. 

4. Contractor’s employees shall be properly attired according to their standard trade uniforms. 

5. Contractor shall not use restroom facilities at the site without prior consent of Owner 
Representative. Contractor shall provide and maintain its own portable sanitary facilities when the job will last 
longer than 2 weeks and when more than 4 employees will be present on the property. Contractor shall place 
portable sanitary facilities where designated by Owner Representative. Contractor shall maintain sanitary 
facilities in a clean and odorless condition. Contractor shall keep temporary sanitary facilities locked when 
Contractor employees are not on the site. 

6. Contractor and Subcontractors shall not permit employees to use pool or other community 
gathering areas for lunch and break gathering. 

7. Offensive language, verbal abuse and other forms of harassment will not be permitted on the 
site. 

8. Working hours will be from 8:00 a.m. to 5:00 p.m. Monday through Friday unless otherwise 
specifically authorized in writing by Owner Representative. 

9. Contractor shall maintain a clean and orderly worksite. Contractor shall clean up construction 
debris on a daily basis and at the end of each day shall leave a clean and orderly construction site. 
Construction debris shall be hauled off on a daily basis unless other arrangements are specifically made with 
Building Owner representative. 
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Exhibit D 

Scope of Work 
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Exhibit E 

Work Schedule 
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Exhibit F 

Schedule of Values  
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Exhibit G 

Required Lien Waiver and Release Forms 

  H-1 Conditional Waiver and Release Upon Progress Payment (1 page) 

  H-2 Conditional Waiver and Release Upon Final Payment (1 page) 

  H-3 Unconditional Waiver and Release Upon Progress Payment (1 page) 

  H-4 Unconditional Waiver and Release Upon Final Payment (1 page) 
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CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT 

FROM: _____________________________________________________ _____________________________________________________ 
(NAME OF PERSON/FIRM GIVING RELEASE)  (NAME OF PERSON/FIRM TO WHOM RELEASE IS GIVEN) 

 _____________________________________________________ _____________________________________________________ 
(STREET ADDRESS)  (STREET ADDRESS)  

 _____________________________________________________ _____________________________________________________ 
(CITY, STATE, ZIP) (CITY, STATE, ZIP)       

PROJECT: _____________________________________________________ 
                      (NAME OF PROJECT)   

_____________________________________________________ 
(ADDRESS OF PROJECT) 

_____________________________________________________  
(CITY, STATE, ZIP) 

The undersigned,_________________________________, being first duly sworn, on oath, deposes and states: He/She has authority to execute a waiver of lien for and on behalf of  

______________________________________ which has contracted with ______________________________________________ for the providing of labor, services, equipment 
(NAME OF PERSON/FIRM GIVING RELEASE)                                                  (UNDERSIGNED CUSTOMER)  

and/or material to the above-listed Project, and the following information is true and accurate. 

 

Contract Amount:   (A) 

Previously Paid or Released:  (B) 

Balance of Previous Retention:  (C) 

Retention on This Payment:  (D) 

This Payment:  (E) 

Contract Balance Remaining:  (A) -(B+C+D+E) 

   

Balance of Retention Held:  (C)+(E) 
            

Now, therefore, upon receipt by the undersigned of a check from ______________________________________________for this Payment, in the sum of ____________________ 
                                                                                                                              (MAKER OF CHECK)                             (AMOUNT OF CHECK) 

payable to _____________________________________________ and when the check has been properly endorsed and has been paid by the bank upon which it is drawn, this 
                              (PAYEE OR PAYEES OF CHECK) 

document shall become effective to release any mechanic's lien, stop notice, or bond right the undersigned has on the job of_____________________________________________ 
                                                                                                                                                                                                                              (OWNER OF PROJECT)  

located at _______________________________________________________________________________________________________________________________________ 
                          (JOB DESCRIPTION) 

to the following extent. This release covers a progress payment for labor, services, equipment or material furnished to  

_______________________________________________________________________________________________________________________________________________ 
          (UNDERSIGNED CUSTOMER) 

through __________________________only and does not cover the Balance of Retention Held and any retention retained after the release date; extras furnished before the release 
                      (RELEASE DATE) 

date, in the amount of  $0.00. for which payment has not been received; extras or items furnished after the release date. Rights based upon work performed or items furnished 
under a written change order which has been fully executed by the parties prior to the release date are covered by this release unless specifically reserved by the claimant in this 
release. This release of any mechanic's lien, stop notice or bond right shall not otherwise affect the contract rights, including rights between parties to the contract based upon a 
rescission, abandonment, or breach of the contract or the right of the undersigned to recover compensation for furnished labor, services, equipment, or material covered by this 
release if that furnished labor, services, equipment, or material was not compensated by the progress payment. Before any recipient of this document relies on it, said party should 
verify evidence of payment to the undersigned.  

STATE OF ______________________________ )  _____________________________________________________ 
                                                                                                              (COMPANY NAME) 

COUNTY OF  ______________________________)  BY: _________________________________________________ 
  

On , __________________ before me, ____________________________________ a  _____________________________________________________ 
                                                                     (SIGNATURE)     

Notary Public, personally appeared, _______________________________________                                                                              

personally known to me (or proved to me on the basis of satisfactory evidence) to be  _____________________________________________________ 
The person(s) whose name(s) is/are subscribed to within instrument authorized  (TITLE) 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or  
the entity upon behalf of which the person(s) acted, executed the instrument  

WITNESS my hand and official seal. 

Signature ___________________________________________________ Notary Public       ________                                                                                                                                                                 
        (Initial) 

NOTE: CIVIL CODE 3262 (d)(2) PROVIDES: Where the claimant is required to execute a waiver and release in exchange for, or in order to induce payment of, a progress 
payment and the claimant is not, in fact, paid in exchange for the waiver and release or a single payee check or joint payee check is given in exchange for the waiver an release, the 
waiver and release shall follow substantially the form set forth above.  

Each Lien Release Must be Signed By a 
Corporate Officer or Principal and Notarized. 
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CONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT 

FROM: _____________________________________________________ _____________________________________________________ 
(NAME OF PERSON/FIRM GIVING RELEASE)  (NAME OF PERSON/FIRM TO WHOM RELEASE IS GIVEN) 

 _____________________________________________________ _____________________________________________________ 
(STREET ADDRESS)  (STREET ADDRESS)  

 _____________________________________________________ _____________________________________________________ 
(CITY, STATE, ZIP) (CITY, STATE, ZIP)       

PROJECT: _____________________________________________________ 
(NAME OF PROJECT)   

_____________________________________________________ 
(ADDRESS OF PROJECT) 

_____________________________________________________  
(CITY, STATE, ZIP) 

 

The undersigned,_________________________, being first duly sworn, on oath, deposes and states: He/She has authority to execute a waiver of lien for and on behalf of  
 

______________________________________________ which has contracted with _______________________________________________ for the providing of labor, services,  
(NAME OF PERSON/FIRM GIVING RELEASE)                                                     (UNDERSIGNED CUSTOMER)  

equipment and/or material to the above-listed Project, and the following information is true and accurate. Now, therefore, upon receipt by the undersigned of a check from 
 
__________________________________________for this Payment, in the sum of _________________________ payable to __________________________________________ 
(MAKER OF CHECK)                                                                                                   (AMOUNT OF CHECK)            (PAYEE OR PAYEES OF CHECK) 

and when the check has been properly endorsed and has been paid by the bank upon which it is drawn, this document shall become effective to release any mechanic’s lien, stop 
notice, or bond right the undersigned has on the job of 

 
_________________________________________________________________________________________________________________________________________ 
(OWNER OF PROJECT) 

located at _________________________________________________________________________________________________________________________________ 
                             (JOB DESCRIPTION) 

to the following extent. This release covers a progress payment for labor, services, equipment or material furnished to 

 
__________________________________________________________________________________________________________________________________________ 
            (UNDERSIGNED CUSTOMER) 

 

This release covers the final payment to the undersigned for all labor, services, equipment or materials furnished on the Project, except for disputed claims for additional work in  

 
the amount of $______________________________.  Before any recipient of this document relies on it, said party should verify evidence of payment to the undersigned.  

 

STATE OF  ______________________________ )  _____________________________________________________ 
                                                                                                              (COMPANY NAME) 

COUNTY OF  ______________________________)  BY: _________________________________________________ 
  

On , __________________ before me, ____________________________________ a  _____________________________________________________ 
                                                                     (SIGNATURE)     

Notary Public, personally appeared, _______________________________________                                                                              

personally known to me (or proved to me on the basis of satisfactory evidence) to be  _____________________________________________________ 
The person(s) whose name(s) is/are subscribed to within instrument authorized  (TITLE) 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or  
the entity upon behalf of which the person(s) acted, executed the instrument  

 

 

WITNESS my hand and official seal. 

 

Signature ___________________________________________________ Notary Public       ________                                                                
        (Initial) 

Retention payments will be withheld until such time as Final Releases from all subcontractors and suppliers have been furnished. 

 

NOTE: CIVIL CODE 3262 (d)(2) PROVIDES:  Where the claimant is required to execute a waiver and release in exchange for, or in order to induce payment of, a progress 
payment and the claimant is not, in fact, paid in exchange for the waiver and release or a single payee check or joint payee check is given in exchange for the waiver an release, the 
waiver and release shall follow substantially the form set forth above.  

Each Lien Release Must be Signed By a 
Corporate Officer or Principal and Notarized. 
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UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT 

FROM: _____________________________________________________ _____________________________________________________ 
(NAME OF PERSON/FIRM GIVING RELEASE)  (NAME OF PERSON/FIRM TO WHOM RELEASE IS GIVEN) 

 _____________________________________________________ _____________________________________________________ 
(STREET ADDRESS)  (STREET ADDRESS)  

 _____________________________________________________ _____________________________________________________ 
(CITY, STATE, ZIP) (CITY, STATE, ZIP)       

PROJECT: _____________________________________________________ 
(NAME OF PROJECT)   

_____________________________________________________ 
(ADDRESS OF PROJECT) 

_____________________________________________________  
(CITY, STATE, ZIP) 

 

The undersigned,_________________________, being first duly sworn, on oath, deposes and states: He/She has authority to execute a waiver of lien for and on behalf of 

 

_____________________________________________________ which has contracted with _____________________________________________________ for the providing  
          (NAME OF PERSON/FIRM GIVING RELEASE)                (UNDERSIGNED CUSTOMER) 

of labor, services, equipment and/or materials to the to the above-listed Project.  The undersigned has been paid in full for all labor, equipment or materials furnished to  

 

________________________________________________________________________________________________________________________________________________
(UNDERSIGNED CUSTOMER) 

 

on the Project of__________________________________________________________________________________________________________________________________ 
(OWNER OF PROJECT) 

 

located at _______________________________________________________________________________________________________________________________________ 
(JOB DESCRIPTION) 

and does hereby waive and release any right to a mechanics lien, stop notice, or any right against a labor and material bond for the Project.  

 

 

STATE OF  ______________________________ )  _____________________________________________________ 
                                                                                                              (COMPANY NAME) 

COUNTY OF  ______________________________)  BY: _________________________________________________ 
  

On , __________________ before me, ____________________________________ a  _____________________________________________________ 
                                                                     (SIGNATURE)     

Notary Public, personally appeared, _______________________________________                                                                              

personally known to me (or proved to me on the basis of satisfactory evidence) to be  _____________________________________________________ 
The person(s) whose name(s) is/are subscribed to within instrument authorized  (TITLE) 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or  
the entity upon behalf of which the person(s) acted, executed the instrument  

 

 

WITNESS my hand and official seal. 

 

Signature ___________________________________________________ Notary Public       ________                                                                                                                                                                 
        (Initial) 

been paid. If you have not been Retention Payments will be withheld until such time as Final Releases from all Subcontractors and Suppliers have been furnished. 

 

NOTICE TO PERSONS SIGNING THIS WAIVER:  This document waives rights unconditionally and states that you have been paid for giving up those rights. This document 
is enforceable against you if you sigh it, even if you have not paid, us a conditional release form. 

NOTE: CIVIL CODE 3262 (d)(2) PROVIDES: Where the claimant is required to execute a waiver and release in exchange for, or in order to induce payment of, a final 
payment and the claimant asserts in the waiver it has, in fact, been paid the final payment, the waiver and release shall follow substantially the form set forth above.  

Each Lien Release Must be Signed By a 
Corporate Officer or Principal and Notarized. 



Project: Aster Park 
Contractor:   

MPHC Contract:   

 11 

UNCONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT 

FROM: _____________________________________________________ _____________________________________________________ 
(NAME OF PERSON/FIRM GIVING RELEASE)  (NAME OF PERSON/FIRM TO WHOM RELEASE IS GIVEN) 

 _____________________________________________________ _____________________________________________________ 
(STREET ADDRESS)  (STREET ADDRESS)  

 _____________________________________________________ _____________________________________________________ 
(CITY, STATE, ZIP) (CITY, STATE, ZIP)       

PROJECT: _____________________________________________________ 
(NAME OF PROJECT)   

_____________________________________________________ 
(ADDRESS OF PROJECT) 

_____________________________________________________  
(CITY, STATE, ZIP) 

 

The undersigned,_________________________________, being first duly sworn, on oath, deposes and states: He/She has authority to execute a waiver of lien for and on behalf of  

 

______________________________________________ which has contracted with ______________________________________________ for the providing of labor, services, 
(NAME OF PERSON/FIRM GIVING RELEASE)            (UNDERSIGNED CUSTOMER)  

equipment and/or material to the above-listed Project.       
   

The undersigned has been paid and received: 

A) A progress payment in the sum of  $_____________________       _______________________________________________________________(Dollars and Cents) 
                                                                                                                       (LIST MOST RECENT PROGRESS PAYMENT RECEIVED)  

B) Total cumulative progress payments, including the amount shown in “A" above, of $_______________________________for labor, services, equipment, or material 

 

furnished to _____________________________________________________________________________________________________________________________ 
                                                                                                             (UNDERSIGNED’S CUSTOMER) 

on the Project of __________________________________________________________________________________________________________________________________ 
                                                                                                                                      (OWNER OF PROJECT) 

located at _______________________________________________________________________________________________________________________________________ 
                                                                                                                                         (JOB DESCRIPTION) 

and does hereby release any mechanic's lien, stop notice, or bond right that the undersigned has on the above referenced job to the following extent. This release covers a progress 
payment for labor, services, equipment or materials furnished to  

 

________________________________________________________________________________________________________________________________________________ 
(UNDERSIGNED’S CUSTOMER) 

 

through _______________________________ (Date) only and does not cover any retentions retained before or after the release date, extras furnished before the release date, in  

the amount of $____________________________, for which payment has not been received; extras or items furnished after the release date. Rights based upon work performed or 
items furnished under a written change order which has been fully executed by the parties prior to the release date are covered by this release unless specifically reserved by the 
claimant in this release. This release of any mechanic's lien, stop notice or bond right shall not otherwise affect the contract rights, including rights between parties to the contract 
based upon a rescission, abandonment, or breach of the contract or the right of the undersigned to recover compensation for furnished labor, services, equipment, or material 
covered by this release if that furnished labor, services, equipment, or material was not compensated by the progress payment.  

 

STATE OF ______________________________ )  _____________________________________________________ 
                                                                                                              (COMPANY NAME) 

COUNTY OF ______________________________)  BY: _________________________________________________ 
  

On , __________________ before me, ____________________________________ a  _____________________________________________________ 
                                                                     (SIGNATURE)     

Notary Public, personally appeared, _______________________________________                                                                              

personally known to me (or proved to me on the basis of satisfactory evidence) to be  _____________________________________________________ 
The person(s) whose name(s) is/are subscribed to within instrument authorized  (TITLE) 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or  
the entity upon behalf of which the person(s) acted, executed the instrument  

 

WITNESS my hand and official seal. 

 

Signature ___________________________________________________ Notary Public       ________                                                                                                                          
        (Initial) 

 

NOTE: CIVIL CODE 3262 (d)(2) PROVIDES:  Where the claimant is required to execute a waiver and release in exchange for, or in order to induce payment of a progress 
payment and the claimant asserts in the waiver it has, in fact, been paid the progress payment, the waiver and release shall follow substantial 

Each Lien Release Must be Signed By a 
Corporate Officer or Principal and Notarized. 
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Exhibit H 

Environmental Notices 

N/A – Not applicable to this project  
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Exhibit I 

Insurance  
(Rev. 05_0711) 

Insurance Provided by Contractor 

If any insurance requirements of any lender are made a part of this contract, then the contractor must 
comply with those lender requirements where they are greater than the requirements listed herein. 

11.1  CONTRACTOR’S INSURANCE 

11.1.1 Contractor’s Liability Insurance 

Prior to commencement of any operations by or on behalf of Contractor relating to the project, 
Contractor shall at its sole expense, procure and maintain the following forms of insurance in 
companies and amounts acceptable to Owner. 

11.1.1.1  Worker’s Compensation and Employer’s Liability Insurance. 

Worker’s Compensation insurance shall be provided as required by any applicable law or 
regulations. Employer’s Liability insurance shall be provided in amounts not less than: 

$1,000,000 each accident for bodily injury by accident 

$1,000,000 policy limit for bodily injury by disease 

$1,000,000 each employee for bodily injury by disease 

If there is any exposure to Contractor’s employees under the U.S. Longshoremen’s and Harbor 
Worker’s Compensation Act, the Jones Act or under law, regulations or statutes applicable to 
maritime employees, coverage shall be included for such injuries or claims. Contractors’ 
insurer shall provide a waiver of subrogation endorsement as required for in 11.1.2. 

11.1.1.2  General Liability Insurance. 

General Liability insurance shall be written on either the Comprehensive General Liability or 
Commercial General Liability policy form covering all operations by or on behalf of Contractor 
providing insurance for bodily injury, property damage and personal injury liability for the limits 
of liability indicated below and including coverage for: 

(1) premises and operations; 

(2) products and completed operations; 

(3) contractual liability insuring the obligations assumed by Contractor in this Agreement; 

(4) broad form property damage (including completed operations); 

(5) explosion, collapse and underground hazards; 

(6) liability which Contractor may incur as a result of operations, acts or omissions of its 
subcontractors, supplier or material men, and their agents or employees; 

(7) subsidence of land where available. 

Except with respect to bodily injury and property damage included within the products and 
completed operations hazards, the aggregate limit, where applicable, shall apply separately to 
Contractor’s work under this agreement. 
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One of the following coverage forms is required: 

- Comprehensive General Liability 

- Commercial General Liability (Occurrence)  

A “CLAIMS MADE” or “Modified Occurrence” form is not acceptable without prior approval. 

11.1.1.2.1 Comprehensive General Liability 

If Contractor’s General Liability insurance is a Comprehensive General Liability policy, the 
limits of liability shall not be less than a combined single limit for bodily injury, property damage 
and personal injury liability of $1,000,000 each occurrence; $1,000,000 aggregate, where 
applicable. 

The limits of liability may be a combination of Comprehensive General Liability insurance and 
Excess or Umbrella Liability insurance policies. 

11.1.1.2.2 Commercial General Liability 

If Contractor’s General Liability insurance is a Commercial General Liability (Occurrence) 
policy, the limits of liability shall not be less than: 

$1,000,000 each occurrence (combined single limit for bodily injury and property damage); 

$1,000,000 for personal injury; 

$1,000,000 aggregate for products-completed operations; 

$1,000,000 general aggregate; 

If the policy does not have an endorsement providing that the general aggregate limit applies 
separately to this project or if defense costs are included in the general aggregate limit, then 
the required aggregate limit shall be $2,000,000. 

The limits of liability may be a combination of Commercial General Liability and Excess or 
Umbrella Liability insurance policies. 

11.1.1.3 Automobile Liability Insurance 

Contractor shall carry automobile liability insurance, including coverage for all owned, hired 
and non-owned automobiles. The limits of liability shall not be less than $1,000,000 each 
accident for bodily injury and property damage. The limits of liability may be a combination of 
automobile liability insurance and Excess or Umbrella Liability policies. 

If Contractor’s general liability insurance is a Commercial General liability policy, then 
Contractor’s automobile liability insurance policy shall include coverage for automobile 
contractual liability.  

If Contractor or its subcontractors haul hazardous waste or contaminated materials, they must 
carry automobile liability insurance with coverage for pollution events arising from such cargo 
by vehicular accidents, leaks, releases or loading and unloading. Such coverage must be 
provided by not less than the attachment of the MCS 90 endorsement to the policy. 

11.1.1.4 Watercraft Liability Insurance. 

If the Contractor or its subcontractors use any owned, leased, chartered or hired watercraft of 
any type in the performance of this contract, they shall maintain watercraft liability insurance in 
an amount not less than $1,000,000 per occurrence. 
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11.1.1.5 Aircraft Liability Insurance. 

If the Contractor or its subcontractors use any owned, leased chartered or hired aircraft of any 
type (including helicopters) in the performance of this contract, they shall maintain aircraft 
liability insurance in an amount not less than $5,000,000 per occurrence including Passenger 
Liability or shall require their subcontractor to provide coverage in an amount not less than 
$5,000,000 in limits and shall have named as additional insured Contractor and Owner. 
Acceptable evidence of coverage and additional insured status shall be provided prior to any 
work being performed. 

11.1.1.6 Professional Liability Insurance. 

If the Contractor or its subcontractors provides design or design/build services to the project, 
they shall provide professional liability insurance in an amount not less than $1,000,000 and in 
forms acceptable to the Owner prior to commencement of design activities. The coverage must 
include coverage for contractual liability assumed under this agreement. Additional insured 
status for the project owner shall be provided prior to any work being performed. 

11.1.1.7 Contractor’s Pollution Liability Insurance. 

If Contractor or its subcontractors are required to perform remedial operations such as 
excavation and/or removal of contaminated soils, asbestos, lead or other hazardous wastes, 
then they must carry pollution liability insurance with limits not less than $1,000,000 per 
occurrence and in the aggregate for bodily injury and property damage. If subcontractor or their 
subcontractors haul hazardous waste, they must carry Automobile Liability Insurance with a 
$2,000,000 combined single limit per occurrence for Bodily Injury and Property Damage 
applicable to all hazardous waste hauling vehicles and include endorsement MCS 90. Where 
Contractor or their subcontractor is installing mechanical systems or exterior insulation and 
finish systems, Contractor or subcontractor shall provide Contractor’s Pollution Liability which 
includes coverage for “mold” with limits of liability of not less than $1,000,000 per occurrence 
naming Owner as additional insured including coverage for contractual liability. The coverage 
must be written on an “Occurrence” form. A “CLAIMS MADE” or “Modified Occurrence” form is 
not acceptable without prior approval of Owner. 

11.1.2 Additional Conditions 

All insurance required under this agreement shall contain a waiver of subrogation as to the 
Owner, its directors, officer and employees. 

All liability policies required under this agreement (except Worker’s Compensation under 
11.1.1.1 and Professional Liability under 11.1.1.6) shall include a provision or endorsement 
naming the Owner, the Architect, any Lender, and their directors, officers and employees as 
additional insureds. However, such provision or endorsement shall be provided using 
Insurance Services Office (ISO) form CG 2010 11/85, the combination of CG 2010 (10/01) and 
CG 2037 (10/01) or their equivalent. Such provision or endorsement shall not apply as 
respects pollution from premises owned, rented or controlled by the Owner. Each policy shall 
stipulate that the insurance afforded to the additional insureds shall apply as primary insurance 
and that any other insurance carried by the Owner, or any Lender, or their directors, officers or 
employees will be excess only and will not contribute. 

11.1.3 Certificates of Insurance 

Certificates of Insurance and related endorsements shall be furnished by Contractor to Owner 
before any work hereunder is commenced by or on behalf of Contractor. The Certificates of 
Insurance shall provide that there will be no cancellation or reduction of coverage without thirty 
(30) days prior written notice (except ten (10) days for non-payment of premium) by registered 
mail to Owner and Architect. Copies of all policies required by this agreement shall be made 
available to the Owner at Owner’s request.  
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Contractor shall ensure that all tiers of its subcontractors procure and maintain insurance in like 
form including the Additional Insured requirements sets forth in 11.1.2. The limits of such 
insurance shall be agreed upon between Owner and Contractor. 

11.1.3.1 List of Additional Insureds 

See list attached at the end of this Exhibit. 

11.1.4  Acceptance of Contractor Insurance 

The required insurance shall be subject to the approval of Owner, but any acceptance of 
insurance certificates and endorsements by Owner shall in no way limit or relieve Contractor of 
the duties and responsibilities by said Contractor in this agreement. If higher limits or other 
forms of insurance are required in the Contract Documents, Contractor will comply with such 
requirements. 

11.1.5 Failure of Owner to Enforce 

Failure of Owner to enforce in a timely manner any of the provisions of this addendum shall not 
act as a waiver to enforcement of any of these provisions at a later date in the performance of 
this agreement. Any exceptions to the provisions of this addendum must be delineated in this 
agreement. 

11.4 PROPERTY AND LOSS OF USE INSURANCE 

11.4.1 Property Insurance 

Unless otherwise provided, the Owner shall purchase and maintain property insurance in the 
amount of the initial contract sum for the entire Work at the site on a replacement cost basis. 
Such property insurance shall be maintained, unless otherwise provided in the Contract 
Documents until substantial completion or certificate of occupancy, whichever is earlier. This 
insurance shall include the interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Work. Owner, Contractor and subcontractors of all tiers shall be named 
as insured under this policy. 

11.4.1.1 Perils and Property Insured 

Property insurance shall insure against risks of direct physical loss, except as otherwise 
excluded. The term “risks of direct physical loss” includes, without duplication of coverage, the 
perils of fire, extended coverage, theft, vandalism, malicious mischief, and collapse. The perils 
of earthquake and flood shall be excluded. Coverage for earthquake, flood or other perils shall 
not be required unless otherwise provided in the Contract Documents.  

Coverage shall apply to the Work, any falsework, temporary buildings (but not trailers), and 
property or materials to be included in the Work and while at temporary locations away from 
the jobsite or in transit on land in the United States or its navigable waters, but not including 
tools, machinery, equipment, trailers and sheds belonging to the Contractor, Subcontractors or 
Sub-subcontractors. Coverage for debris removal including demolition occasioned by 
enforcement of any applicable legal requirements shall be included. 

11.4.1.2 Deductibles 

The property insurance shall be arranged with a minimum deductible of $5,000 per loss, if 
reasonably available. The Contractor shall pay costs not covered because of such deductible. 
If the Owner can not reasonably obtain coverage with a deductible of $5,000 per loss, but can 
obtain coverage with a higher deductible, then the Contractor shall pay costs not covered 
because of such higher deductible up to the amount of the deductible, but in no event greater 
than $10,000 per loss. 
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11.4.2 Copies of Required Insurances 

At the Contractor’s request, the Owner shall file with the Contractor a copy of each policy that 
includes insurance coverages required by this Paragraph 11.3. Each policy shall contain all 
generally applicable conditions, definitions, exclusions and endorsements related to this 
Project. Each policy shall contain a provision that the policy will not be cancelled or allowed to 
expire until at least 30 days’ prior notice has been given to the Owner.  

11.4.3 Partial Occupancy 

Partial Occupancy or Use in accordance with paragraph 9.9 shall be allowed as desired by the 
Owner. The property insurance required under paragraphs 11.3.1 and 11.3.2 shall include 
consent to such partial occupancy or use at inception of coverage. 

11.4.4  Waivers of Subrogation. The Owner and Contractor waive all rights against each other and any 
of their subcontractors, sub-subcontractors, agents and employees, each of the other, for 
damages caused by fire or other causes of loss to the extent covered by property insurance 
obtained pursuant to this paragraph 11.4. 

11.4.5 A loss insured under Owner’s property insurance shall be adjusted by the Owner and made 
payable to the owner for the insureds, as their interests may appear, subject to requirements of 
any applicable mortgagee clause. Contractor shall pay subcontractors their just shares of 
insurance proceeds received by the Contractor and shall require that subcontractors make 
payments to any of their sub-subcontractors in a similar manner. 

11.4.6 Additional Insureds will be as follows: 

 

Holy Family Associates, A California Limited Partner and its partners and lenders 

Mid-Peninsula Housing Coalition 

Mid-Peninsula Housing Management Corporation 
 

Falcone Development Services, LLC 

 

Mail certificates and endorsements C/O 
Attn: Construction Department 
Mid-Peninsula Housing Coalition 
303 Vintage Park Drive, Suite 250 
Foster City, CA 94404 
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Exhibit J 

CITY OF SUNNYVALE HOME INVESTMENT PARTNERSHIPS PROG RAM 
SUPPLEMENTAL GENERAL CONDITIONS  

 
 
The Project to be constructed pursuant to this Contract will be financed with assistance from the City of 
Sunnyvale Home Investment Partnerships Program (“the City”) and is subject to, but not limited to, the 
following Supplemental General Conditions. 
 

These following Supplemental General Conditions are hereby made a part of this Contract and shall 
supplement and/or supersede any articles of these specifications in conflict therewith. Any subsequent 
and/or addenda issued after these specifications have been prepared shall supplement and/or supersede 
any articles of these specifications.  
 

Table of Contents 
1. Application to Subcontractors 
2. Definitions 
3. Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion for 

Lower Tier Covered  Transactions  
4. Workers' Compensation 
5. Bonding Requirements 
6. Access to Records and Retention of Records 
7. Equal Opportunity Provisions 

(A) Minority/Women Business Enterprise  
(B) Civil Rights, HCD, and Age Discrimination Acts Assurances 
(C) State Nondiscrimination Clause 
(D) Equal Employment Opportunity Clause 
(E) Notice of Requirements for Affirmative Action to Ensure Equal Employment Opportunity 
(F) Standard Federal Equal Employment Opportunity Construction Contract Specifications 
(G) Certificate of Non-Segregated Facilities 
(H) "Section 3" Compliance in the Provision of Training, Employment and Business 

Opportunities  
(I) Section 504 Rehabilitation Act of 1973 

8. Prohibition on the Use of Federal Funds for Lobbying 
9. Lead-Based Paint 
10. Clean Air Act, Federal Water Pollution Control Act, E.O. 11738 and EPA Regulatory 

Compliance Provisions 
11. Postings 
12. State Prevailing Wages and federal Davis-Bacon Wages 
13. Federal Davis-Bacon Wages  
14. State of California Prevailing Wages  
15. Failure to Include or Use of Incorrect Wage Decision 
16. Federal Labor Standards Provisions U.S. Department of Housing and Urban 

Development Office of Labor Relations HUD-4010 (07/2003) 
17. Pre-construction Conference 
18. Order of Precedence of the Contract Documents. 
19. Change Orders.  
20. Compensation of the Contractor. 
21. Time for Performance. 
22. Delay.   
23. Notice to Proceed.   
24. Contractor's Warranty. 
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25. Purchase of Materials Under Title Retention Agreement. 
26. Material Warranties. 
27. Right of Entry and Inspection. 
28. Agreement to Make Payments. 
29. Insurance. 
30. Hold Harmless.   
31. Assignment. 
32. Remedies.   
33. Attorney's Fees. 
34. Amendments. 
35. Third Party Beneficiaries. 
36. Notice.  
37. Special Conditions. 

 

Application to Subcontractors 
No money under this Contract shall be disbursed by the Contractor to any Subcontractor or agency 
except pursuant to a written contract which incorporates the conditions listed herein to the extent 
they are applicable. 
 

Definitions 
The following terms as used in these Supplemental General Conditions are respectively defined as 
follows: 

 

(A) "Contract"  means the entire agreement entered into between the Owner and the Contractor. It 
includes the Invitation for Bids, Instructions to Bidders, the form of Bid, the Bid Bond or Letter 
of Credit, the Performance and Payment Bond (or other form of assurance of completion), 
Non-Collusive Affidavit, Notice to Proceed, the form of Construction Contract, General 
Conditions of the Contract for Construction, any applicable Special Conditions, and 
specifications and drawings. It includes all formal changes to any of those documents by 
addendum, change order, or other modification. 

 

(B) “Contractor”: A person, firm or corporation with whom the Contract is made by the Owner or 
Developer. 

 

(C)  "HUD"  means the Secretary of Housing and Urban Development or a person authorized to act 
on his behalf. 

 

(E) “Project”:  Work to be performed at the location of the Project, including the transportation of 
materials and supplies to or from the location of the Project by employees of the Contractor and 
any Subcontractor. 

 

(F) “Subcontract”:  Any agreement, other than one involving an employer-employee relationship, 
entered into by the Contractor calling for supplies or services required solely for the 
performance of the Contract or another Subcontract. 

 

(G) “Subcontractor”: A person, firm or corporation supplying labor and materials or only labor 
for work at the site of the Project for, and under separate Contract or agreement with, the 
Contractor. 

 

This Section is applicable to all Contracts and Subcontracts over $100,000.  No Contract shall be made 
to parties listed on the List of Parties Excluded from Federal Procurement or Nonprocurement 
Programs in accordance with E.O.s 12549 and 12689, "Debarment and Suspension."  

 

Certification, Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion for 
Lower Tier Covered Transactions (Required by the regulations implementing Executive Order 
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12549 and Executive Order 12689), Debarment and Suspension, 29 CFR Part 98, Section 98.510, 
Participants’ Responsibilities. The regulations were published as Part VII of the May 26, 1988 
Federal Register (pages 19160 – 19211)).  
 

By signing this Contract, the Contractor (the prospective recipient of Federal assistance funds) 
hereby certifies that: 
 
 
(A) The prospective recipient of Federal assistance funds certifies, by submission of this 

proposal, that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation in this transaction 
by any Federal department or agency. 
 

(B) Where the prospective recipient of Federal assistance funds is unable to certify to any of the 
statements in this certification, such prospective participant shall attach an explanation to this 
proposal/Contract. 
 

(C) Additionally: 
 

1. The certification in this clause is a material representation of fact upon which reliance 
was placed when this transaction was entered into. If it is later determined that the 
prospective recipient of Federal assistance funds knowingly rendered an erroneous 
certification, in addition to other remedies available to the Federal government, the 
Department of Labor (DOL) may pursue available remedies, including suspension and/or 
debarment. 
 

   2. The prospective recipient of Federal assistance funds shall provide immediate written 
notice to the person to which this proposal is submitted if at any time the prospective 
recipient of Federal assistance funds learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 
 

 3. The terms “covered transaction,” “debarred”, “suspended,” “ineligible,” “lower tier 
covered transaction,” “participant,” “person,” “primary covered transaction,” “principal,” 
“proposal,” and “voluntarily excluded,” as used in this clause, have the meanings set out in 
the definitions and coverage sections of rules implementing Executive Order 12549. You may 
contact the person to which this proposal is submitted for assistance in obtaining a copy of 
those regulations. 
 

    4. The prospective recipient of Federal assistance funds agrees by submitting this proposal 
that, should the proposed covered transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is debarred, suspended, declared 
ineligible, or voluntarily excluded from participation in this covered transaction, unless 
authorized by the DOL. 

 

     5. The prospective recipient of Federal assistance funds further agrees by submitting this 
proposal that it will include the clause titled “Certification Regarding Debarment, 
Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions,” 
without modification, in all lower tier covered transactions and in all solicitations for lower 
tier covered transactions. 
 

6. A participant in a covered transaction may rely upon a certification of a prospective 
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it knows that the certification is 
erroneous. A participant may decide the method and frequency by which it determines the 
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eligibility of its principals. Each participant may, but is not required to, check the List of 
Parties Excluded from Procurement or Non-procurement Programs. 
 

7. Nothing contained in the foregoing shall be construed to require establishment of a 
system of records in order to render in good faith the certification required by this clause. The 
knowledge and information of a participant is not required to exceed that which is normally 
possessed by a prudent person in the ordinary course of business dealings. 
 

8. Except for transactions authorized under paragraph (C)4, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, 
in addition to other remedies available to the Federal government, the DOL may pursue 
available remedies, including suspension and/or debarment. 

 

This Section is applicable to all Contracts and Subcontracts. 
Workers' Compensation 
By signing this Contract, the Contractor hereby certifies that it is aware of the provisions of §3700 
et seq. of the State of California Labor Code which require every employer to be insured against 
liability for Workers’ Compensation or to undertake self-insurance in accordance with the 
provisions of that Code, and that it will comply with such provisions at all such times as they may 
apply during the performance of the work pursuant to this Contract.  
 

This Section is applicable to all Contracts and Subcontracts of $100,000 or more. 
Bonding Requirements (24 CFR Part 85.36) 
 

For construction or facility improvement Contracts or Subcontracts exceeding the simplified 
acquisition threshold [4 USC §403(11) currently sets the threshold at $100,000], the awarding 
agency may accept the bonding policy and requirements of the grantee or subgrantee provided the 
awarding agency has made a determination that the awarding agency's interest is adequately 
protected. If such a determination has not been made, the minimum requirements shall be as 
follows: 
 

(A)  A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid 
guarantee” shall consist of a firm commitment, such as a bid bond, certified check, or other 
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance 
of his bid, execute such contractual documents as may be required within the time specified. 
 

(B)  A performance bond on the part of the Contractor for 100 percent of the Contract price. A 
“performance bond” is one executed in connection with a Contract to secure fulfillment of all 
the Contractor's obligations under such Contract. 
 

(C)  A payment bond on the part of the Contractor for 100 percent of the Contract price. A 
“payment bond” is one executed in connection with a Contract to assure payment as required 
by law of all persons supplying labor and material in the execution of the work provided for 
in the Contract. 
 

This Section is applicable to all Contracts and Subcontracts. 
Access to Records and Retention of Records (24 CFR Part 92.508 & 24 CFR Part 85.36(I)(10) 

& (11)) 
 

(A)  Access to Records. The City, the U.S. Department of Housing and Urban Development, 
the Comptroller General of the United States, or any of their duly authorized 
representatives, shall have access to any books, documents, papers, and records of the 
Contractor and Subcontractor which are directly pertinent to this specific Contract, for the 
purpose of making audit, examination, excerpts, and transcriptions from such records 
including, but not limited to, Contracts, invoices, materials, payrolls, records of personnel, 
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conditions of employment and any other data relating to matters covered by this Contract.  
Such access shall be granted at any time during normal business hours and as often as the 
City, HUD and/or the Comptroller General of the United States may deem necessary.  

 

(B) Documentation of Costs.  All costs shall be supported by properly executed payrolls, time 
records, invoices, Contracts, vouchers, orders, or other accounting documents.  All 
documents pertaining in whole or in part to this Contract shall be clearly identified and 
readily accessible. 

 

(C)  Retention of Records. All required records must be maintained by the Contractor for five 
years after grantee makes final payments and all other pending matters are closed. (This is 
two years longer than the federal requirement of three years.) 

 

Equal Opportunity Provisions 
 

(A) This Section is applicable to all Contracts and Subcontracts. 
Minority Business Enterprise (Executive Orders 11625 "Prescribing Additional 
Arrangements for Developing and Coordinating a National Program for Minority Business 
Enterprise", dated October 13, 1971  and 12432 "Minority Business Enterprise 
Development", dated July 14, 1983) and Women’s Business Enterprise (Executive Order 
12138 "Creating a National Women's Business Enterprise Policy and Prescribing 
Arrangements for Developing, Coordinating and Implementing a National Program for 
Women's Business Enterprise", dated May 18, 1979).  
 

 
Affirmative steps must be taken by all contractors to assure that small, minority and women-
owned businesses and firms located in labor surplus areas are used when possible as sources 
of supplies, equipment, construction and services.  Affirmative steps shall include the 
following: 
 

1. Include any such qualified firms on solicitation lists. 
2. Assure that such firms are solicited whenever they are potential sources. 
3. When economically feasible, divide total requirements into smaller tasks or quantities so 

as to permit such firms maximum opportunities for participation through Subcontracting. 
4. Where possible, establish delivery schedules which will encourage such participation. 
5. Keep records of efforts and results. 

 

(B) This Section is applicable to all Contracts and Subcontracts. 
Civil Rights, HCD, and Age Discrimination Acts Assurances. 
During the performance of this Contract, the Contractor assures that no otherwise qualified 
person shall be excluded from participation or employment, denied program benefits, or be 
subjected to discrimination based on race, color, national origin, sex, age, or handicap, under 
any program or activity funded by this Contract, as required by Title VI of the Civil Rights 
Act of 1964 (42 USC 2000d <> 24 CFR Part 1), Title I of the Housing and Community 
Development Act of 1974, as amended (42 USC 5309 <> 24 CFR Part 6), and the Age 
Discrimination Act of 1975, as amended (42 USC 6101-07 <> 24 CFR Part 146) which 
prohibits discrimination on the basis of age, and all implementing regulations. 
 

(C) This Section is applicable to all Contracts and Subcontracts. 
State Nondiscrimination Clause. 
 

1. During the performance of this Contract, Contractor and its Subcontractors shall not 
unlawfully discriminate, harass, or allow harassment against any employee or applicant 
for employment because of sex, race, color, ancestry, religious creed, national origin, 
physical disability (including HIV and AIDS), mental disability, medical condition 
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(cancer), age (over 40), marital status, and denial of family care leave.  Contractors and 
Subcontractors shall insure that the evaluation and treatment of their employees and 
applicants for employment are free of such discrimination and harassment.  Contractor 
and Subcontractors shall comply with the provisions of the Fair Employment and 
Housing Act (Government Code, Section 12990 (a-f) et seq.) and the applicable 
regulations promulgated there under (California Code of Regulations, Title 2, Section 
7285 et seq.). The applicable regulations of the Fair Employment and Housing 
Commission implementing Government Code, Section 12990 (a-f) et seq., set forth in 
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated 
into this Contract by reference and made a part hereof as if set forth in full, Contractor 
and its Subcontractors shall give written notice of their obligations under this clause to 
labor organizations with which they have a collective bargaining or other agreement. 

 

2. The Contractor shall include the nondiscrimination and compliance provisions of this 
clause in all Subcontracts to perform work under the Contract. 

 

(D) This Section is applicable to all Contracts and Subcontracts of $10,000 or more. 
 Equal Employment Opportunity Clause 

Section 202 Equal Employment Opportunity Clause (Executive Order 11246 dated 
9/24/65, as amended by Executive Order 11375 dated 10/13/67 and Executive Order 
12086 dated Oct. 5, 1978, and as supplemented in Department of Labor Regulations 
(41 CFR, Part 60 1.4 (b)) 
 

The Contractor hereby agrees that it will incorporate or cause to be incorporated the 
following equal opportunity clause into any Contract for construction work, or 
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR 
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal 
Government or borrowed on the credit of the Federal Government pursuant to a grant, 
Contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program 
involving such grant, Contract, loan, insurance, or guarantee: 
 

During the performance of this Contract, the Contractor agrees as follows: 
 

1. The Contractor will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex or national origin. 
The Contractor will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, or national origin. Such action 

shall include, but not be limited to the following: Employment, 
upgrading, demotion, or transfer; recruitment or recruitment 

advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship. The 

Contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided 

setting forth the provisions of this nondiscrimination clause. 
 

2. The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, or national origin. 

 

3. The Contractor will send to each labor union or representative of workers with 
which the Contractor has a collective bargaining agreement or other Contract or 
understanding, a notice to be provided advising the said labor union or workers' 
representatives of the Contractor's commitments under this section, and shall post 
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copies of the notice in conspicuous places available to employees and applicants for 
employment. 

 

4. The Contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965; and the rules, regulations and relevant orders of the Secretary of Labor. 

 

5. The Contractor will furnish all information and reports required by 
Executive Order 11246 of September 24, 1965, and by rules, regulations 

and orders of the Secretary of Labor, or pursuant thereto, and will 
permit access to its books, records, and accounts by the Contracting 

Agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations and orders. 

 

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of 
this Contract or with any of the said rules, regulations, or orders, this Contract may be 
cancelled, terminated, or suspended in whole or in part and the Contractor may be 
declared ineligible for further Government Contracts or federally assisted 
construction Contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies 
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

 

7. The Contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (7) in every Subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each Subcontractor or vendor. The 
Contractor will take such action with respect to any Subcontract or purchase order as 
the administering agency may direct as a means of enforcing such provisions, 
including sanctions for non-compliance: Provided, however, that in the event a 
Contractor becomes involved in, or is threatened with, litigation with a Subcontractor 
or vendor as a result of such direction by the administering agency, the Contractor 
may request the United States to enter into such litigation to protect the interests of 
the United States. 
The Contractor further agrees that it will be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in federally- 
assisted construction work; provided that if the Contractor so participating is a State 
or local government, the above equal opportunity clause is not applicable to any 
agency, instrumentality, or subdivision of such government which does not 
participate in work on or under the Contract. 
 

 
The Contractor agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of Contractors and 
Subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the City and HUD and 
the Secretary of Labor such information as they may require for the supervision of 
such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance. 
 

The Contractor further agrees that it will refrain from entering into any contract or 
Contract modification subject to Executive Order 11246 of September 24, 1965, with 
a Contractor debarred from, or who has not demonstrated eligibility for, government 
Contracts and federally-assisted construction Contracts, pursuant to the Executive 
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Order and will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon Contractors and Subcontractors  by the 
administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the 
Executive Order.  In addition, the Contractor agrees that if it fails or refuses to 
comply with these undertakings, the administering agency may take any or all of the 
following actions:  Cancel, terminate, or suspend in whole or in part this funding 
commitment (Contract, loan, grant, insurance, guarantee); refrain from extending any 
further assistance to the applicant under the program with respect to which the failure 
or refund occurred until satisfactory assurance of future compliance has been 
received from such Contractor; and refer the case to the City of Justice for 
appropriate legal proceedings. 

 

(E) This Section is applicable to all Contracts and Subcontracts of $10,000 or more. 
Notice of Requirements for Affirmative Action to Ensure Equal Employment 
Opportunity: Executive Order 11246: 

 

The "Equal Opportunity Clause" and the "Standard Federal Equal Employment Opportunity 
Construction Contract Specifications" require timetables and goals for minority and female 
participation, expressed in percentage terms for the Contractor's aggregate workforce in each 
trade on all construction work in the covered area, as follows: 
 

         MINORITY AND FEMALE PARTICIPATION  
                                                                                Percentages – Until Further Notice 
 

                                   GOALS FOR                             GOALS 
FOR 
                           MINORITY                      
WOMEN  
                  PARTICIPATION             
PARTICIPATION                   IN EACH TRADE             
IN EACH TRADE           

All Trades  County:Santa Clara County                     19.60  %      6.9%   
(Statewide) 

     
                  

 
County 

Minority 
Goal 

 County Minority 
Goal 

 County Minority 
Goal 

Alameda 25.80%  Marin 25.80%  San Luis Obispo 24.60% 
Alpine 19.80%  Mariposa 19.80%  San Mateo 25.80% 
Amador 19.80%  Mendocino 23.20%  Santa Barbara 19.70% 
Butte 14.30%  Merced 19.80%  Santa Clara 19.60% 
Calaveras 19.80%  Modoc 6.80%  Santa Cruz 14.90% 
Colusa 14.30%  Mono 23.60%  Shasta 6.80% 
Contra Costa 25.80%  Monterey 28.90%  Sierra 14.30% 
Del Norte 6.60%  Napa 17.10%  Siskiyou 6.80% 
El Dorado 14.30%  Nevada 14.30%  Solano 17.10% 
Fresno 26.10%  Orange 11.90%  Sonoma 9.10% 
Glenn 14.30%  Placer 16.10%  Stanislaus 12.30% 
Humboldt 6.60%  Plumas 6.80%  Sutter 14.30% 
Imperial 16.20%  Riverside 19.0%  Tehama 6.80% 
Inyo 24.60%  Sacramento 16.10%  Trinity 6.60% 
Kern 19.10%  San Benito 23.20%  Tulare 23.60% 
Kings 23.60%  San Bernardino 19.0%  Tuolumne 19.80% 
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Lake 23.20%  San Diego 16.9%  Ventura 21.50% 
Lassen 6.80%  San Francisco 25.80%  Yolo 16.10% 
Los Angeles 28.30%  San Joaquin 24.30%  Yuba 14.30% 
Madera 23.60%       

 

These goals are applicable to all of the Contractor's construction work (whether or not it is 
federal or federally assisted) performed in the covered area and are applicable from the 
execution of this Contract until project completion.                                    
 

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific 
affirmative action obligations required by the specifications set forth in 41 CFR Part 60-4, 
paragraph 3(a), and its efforts to meet the goals established for the geographical area 
where the Contract resulting from this solicitation is to be performed. The hours of 
minority and female employment and training must be substantially uniform throughout 
the length of the Contract, and in each trade, and the Contractor shall make a good faith 
effort to employ minorities and women evenly on each of its Projects. The transfer of 
minority or female employees or trainees from Contractor to Contractor or from Project to 
Project for the sole purpose of meeting the Contractor's goals shall be a violation of the 
Contract, the Executive Order and the regulations in 41 CFR Part 60-4. Compliance with 
the goals will be measured against the total work hours performed. 
 

3. The Contractor shall provide written notification to the Director of the Office of Federal 
Contract Compliance Programs within ten (10) working days of award of any construction 
Subcontract in excess of ten thousand ($10,000) dollars at any tier of construction work 
under the Contract resulting from this solicitation. The notification shall list the name, 
address, and telephone number of the Subcontractor; employer identification number of 
the Subcontractor, estimated dollar amount of the Subcontract; estimated starting and 
completion dates of the Subcontract; and the geographical area in which the Subcontract 
is to be performed.  See #5 below for the list of OFCCP offices. 

 

4. As used in this Notice, and in the Contract resulting from this solicitation, the "covered 
area" is the City of Sunnyvale in Santa Clara County. 

 

5.    List of California District OFCCP Offices 
 

District Offices  Counties Served by District Office 
 

OFCCP District Director Inyo, Kern, Los Angeles, San Luis Obispo, Santa 
Barbara, 

U.S. Department of Labor Tulare, Ventura 
11000 Wilshire Blvd., Suite 8103 
Los Angeles, CA 90024 
Ph (310) 235-6800/Fax (310) 235-6833 
 

OFCCP District Director Alameda, Amador, Butte, Colusa, Conta Costa, Del 
Norte,  
U.S. Department of Labor El Dorado, Glenn, Humboldt, Lake, Lassen, Marin, 
Mendocino, 
1301 Clay St., Suite 1080-N Modoc, Napa, Nevada, Placer, Plumas, Sacramento,  
Oakland, CA  94612         San Francisco, San Joaquin, San Mateo, Shasta, 

Sierra, 
Ph (510) 637-2938/Fax (510) 637-2946 Siskiyou, Solano,  Sonoma, Sutter, Tehama, Trinity, 

Yolo,  Yuba  
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OFCCP District Director Imperial, San Diego 
U.S. Department of Labor 
5675 Ruffin Rd, Suite 320 
San Diego, CA  92123-5378 
Ph (619) 557-6489/Fax (619) 557-6609 
 

OFCCP District Director Alpine, Calaveras, Fresno, Kings, Madera, Mariposa,  
U.S. Department of Labor Merced, Mono, Monterey, San Benito, Santa Clara, 
60 S. Market St., Suite 410 Santa Cruz, Stanislaus, Tuolumne 
San Jose, CA 95113-2328  
Ph (408) 291-7384/Fax (408) 291-7559  
 

OFCCP District Director Orange, Riverside, San Bernardino 
U.S. Department of Labor 
34 Civic Center Plaza, Suite 712 
Santa Ana, CA  92712-2800 
Phone (714) 836-2784/Fax (714) 836-2781 

 

(F) This Section is applicable to all Contracts and Subcontracts of $10,000 or more. 
Standard Federal Equal Employment Opportunity Construction Contract 
Specifications: Executive Order 11246 (41 CFR Part 60-1): 

 

1. As used in these specifications: 
 

a.   "Covered area" means the geographical area described in the solicitation from which 
this Contract resulted; 

 

b.  "Director" means Director, Office of Federal Contract Compliance Program, United 
States Department of Labor, or any person to whom the Director delegates authority; 

 
c. "Employer Identification Number" means the Federal Social Security number used on 

the Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
 

d. "Minority" includes: 
 

(1) Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 

 

(2) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 
American or other Spanish Culture or origin, regardless of race); 

 

(3)  Asian and Pacific Islander (all persons having origins in any of the original 
peoples of the Far East, Southeast Asia, and the Indian Subcontinent, or the 
Pacific Islands); and 

 

(4)  American Indian or Alaskan Native (all persons having origins in any of the 
original peoples of North America and maintaining identifiable affiliations 
through membership and participation or community identification). 

 

2. Whenever the Contractor, or any Subcontractor at any tier, Subcontracts a portion of the 
work involving any construction trade, it shall physically include in each Subcontract in 
excess of ten thousand ($10,000) dollars the provisions of these specifications and the 
Notice which contains the applicable goals for minority and female participation and 
which is set forth in the solicitations from which this Contract resulted. 

 

3. If the Contractor is participating (pursuant to 41 CFR Part 60-4.5) in a Hometown Plan 
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approved by the U.S. Department of Labor in the covered area either individually or 
through an association, its affirmative action obligations on all work in the Plan area 
(including goals and timetables) shall be in accordance with that Plan for those trades 
which have unions participating in the Plan. Contractors must be able to demonstrate their 
participation in and compliance with the provisions of any such Hometown Plan. Each 
Contractor or Subcontractor participating in an approved Plan is individually required to 
comply with its obligations under the EEO Clause, and to make a good faith effort to 
achieve each goal under the Plan in each trade in which it has employees. The overall 
good faith performance by other Contractors or Subcontractors toward a goal in an 
approved Plan does not excuse any covered Contractor's or Subcontractor's failure to take 
good faith efforts to achieve the Plan goals and timetables. 

 

4. The Contractor shall implement the specific affirmative action standards provided in 
paragraphs (7a) through (7p) of these specifications. The goals set forth in the solicitation 
from which this Contract resulted are expressed as percentages of the total hours of 
employment and training of minority and female utilization, the Contractor should 
reasonably be able to achieve in each construction trade in which it has employees in the 
covered area. The Contractor is expected to make substantially uniform progress toward 
its goals in each craft during the period specified. 

 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union 
with whom the Contractor has a collective bargaining agreement, to refer either minorities 
or women shall excuse the Contractor’s obligations under these specifications, Executive 
Order 11246, nor the regulations promulgated pursuant thereto. 

  
6. In order for the nonworking training hours of apprentices and trainees to be counted in 

meeting the goals, such apprentices and trainees must be employed by the Contractor 
during the training period, and the Contractor must have made a commitment to employ 
the apprentices and trainees at the completion of their training, subject to the availability 
of employment opportunities. Trainees must be trained pursuant to training programs 
approved by the U.S. Department of Labor.  

 

7. The Contractor shall take specific affirmative actions to ensure equal employment 
opportunity. The evaluation of the Contractor's compliance with these specifications shall 
be based upon its effort to achieve maximum results from its actions. The Contractor shall 
document these efforts fully, and shall implement affirmative action steps at least as 
extensive as the following: 

 

a. Ensure and maintain a working environment free of harassment, intimidation, and 
coercion at all sites, and in all facilities at which the Contractor's employees are 
assigned to work. The Contractor where possible, will assign two or more women to 
each construction Project. The Contractor shall specifically ensure that all foremen, 
superintendents, and other on-site supervisory personnel are aware of and carry out 
the Contractor's obligation to maintain such a working environment, with specific 
attention to minority or female individuals working at such sites or in such facilities. 

 

b. Establish and maintain a current list of minority and female recruitment sources, 
provide written notification to minority and female recruitment sources and to 
community organizations when the Contractor or its unions have employment 
opportunities available, and maintain a record of the organizations' responses. 

 

c. Maintain a current file of names, addresses, and telephone numbers of each minority 
and female off-the-street applicant and minority or female referral from a union, a 
recruitment source or community organization and of what action was taken with 
respect to each such individual. If such individual was sent to the union hiring hall for 
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referral and was not referred back to the Contractor by the union or, if referred, not 
employed by the Contractor, this shall be documented in the file with the reason 
therefore, along with whatever additional actions the Contractor may have taken. 

 

d. Provide immediate written notification to the Director when the union or unions with 
which the Contractor has a collective bargaining agreement has not referred to the 
Contractor a minority person or woman sent by the Contractor, or when the Contractor 
has other information that the union referral process has impeded the Contractor's 
efforts to meet its obligations. 

 
e. Develop on-the-job training opportunities and/or participate in training programs for 

the area which expressly include minorities and women, including upgrading 
programs and apprenticeship and trainee programs relevant to the Contractor's 
employment needs, especially those programs funded or approved by the Department 
of Labor. The Contractor shall provide notice of these programs to the sources 
compiled under (7)b above. 

 

f.  Disseminate the Contractor's EEO policy by providing notice of the policy to unions 
and training programs and requesting their cooperation in assisting the Contractor in 
meeting its EEO obligations; by including it in any policy manual and collective 
bargaining agreement; by publicizing it in the company newspaper, annual report, 
etc.; by specific review of the policy with all management personnel and with all 
minority and female employees at least once a year; and by posting the company EEO 
policy on bulletin boards accessible to all employees at each location where 
construction work is performed. 

 

g. Review, at least annually, the company's EEO policy and affirmative action 
obligations under these specifications with all employees having any responsibility 
for hiring, assignment, layoff, termination, or other employment decisions including 
specific review of these items with on-site supervisory personnel such as 
Superintendents, General Foremen, etc., prior to the initiation of construction work at 
any job site. A written record shall  be  made  and  maintained identifying the time 
and place of these meetings, persons attending, subject matter discussed, and 
disposition of the subject matter. 

 

h. Disseminate the Contractor's EEO policy externally by including it in any advertising 
in the news media, specifically including minority and female-focused news media, 
and providing written notification to and discussing the Contractor's EEO policy with 
other Contractors and Subcontractors with whom the Contractor does or anticipates 
doing business. 

 

i. Direct its recruitment efforts, both oral and written, to minority, female and 
community organizations, to schools with minority and female students and to 
minority and female recruitment and training organizations serving the Contractor's 
recruitment area and employment needs. Not later than one (1) month prior to the date 
for the acceptance of applications for apprenticeship or other training by any 
recruitment sources, the Contractor shall send written notification to organizations 
such as the above, describing the openings, screening procedures, and tests to be used 
in the selection process. 

 

j. Encourage present minority and female employees to recruit other minority persons 
and women, and where reasonable, provide after school, summer and vacation 
employment to minority and female youth both on the site and in other areas of a 
Contractor's workforce. 
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k. Validate all tests and other selection requirements where there is an obligation to do so 
under 41 CFR Part 60-3. 

 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and 
female personnel for promotional opportunities and encourage these employees to 
seek or to prepare for, through appropriate training, etc., such opportunities. 

 

m. Ensure that seniority practices, job classifications, work assignments and other 
personnel practices do not have a discriminatory effect by continually monitoring all 
personnel and employment related activities to ensure that the EEO policy and the 
Contractor's obligations under these specifications are being carried out. 

 

n. Ensure that all facilities and company activities are non-segregated except that 
separate or single-user toilets and necessary changing facilities shall be provided to 
assure privacy between the sexes. 

 

o.  Document and maintain a record of all solicitations of offers for Subcontracts from 
minority and female construction companies, Contractors and suppliers, including 
circulation of solicitations to minority and female-focused Contractor associations 
and other business associations.  

 

p. Conduct a review, at least annually, of all supervisors' adherence to and performance 
under the Contractor's EEO policies and affirmative action obligations. 

 

8. Contractors are encouraged to participate in voluntary associations which assist in 
fulfilling one or more of their affirmative action obligations (7a) through (7p). The efforts 
of a Contractor association, Joint Contractor-union, Contractor-community, or other 
similar group of which the Contractor is a member and participant, may be asserted as 
fulfilling any one or more of its obligations under (7a) through (7p) of these 
specifications provided that the Contractor actively participates in the group, makes every 
effort to assure that the group has a positive impact on the employment of minorities and 
women in the industry, ensures that the concrete benefits of the program are reflected in 
the Contractor's minority and female workforce participation, makes a good faith effort to 
meet its individual goals and timetables, and can provide access to documentation which 
demonstrates the effectiveness of actions taken on behalf of the Contractor. The 
obligation to comply, however, is the Contractor's and failure of such a group to fulfill an 
obligation shall not be a defense for the Contractor's noncompliance. 
 

9. A single goal for minorities and a separate single goal for women have been established. 
The Contractor, however, is required to provide equal employment opportunity and to 
take affirmative action for all minority groups, both male and female, and all women, 
both minority and non-minority. Consequently, the Contractor may be in violation of the 
Executive Order if a particular group is employed in a substantially disparate manner (for 
example, even though the Contractor has achieved its goals for women generally, the 
Contractor may be in violation of the Executive Order if a specific minority group of 
women is underutilized). 
 

10. The Contractor shall not use the goals and timetables or affirmative action standards to 
discriminate against any person because of race, color, religion, sex, or national origin. 
 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred 
from Government Contracts pursuant to Executive Order 11246. 
 

12. The Contractor shall carry out such sanctions and penalties for violation of these 
specifications and of the Equal Opportunity Clause, including suspension, termination, 
and cancellation of existing Subcontracts as may be imposed or ordered pursuant to 
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Executive Order 11246 as amended, and its implementing regulations by the Office of 
Federal Contract Compliance Programs. Any Contractor who fails to carry out such 
sanctions and penalties shall be in violation of these specifications and Executive Order 
11246 as amended. 

 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement 

specific affirmative action steps, at least as extensive as those standards prescribed in 
paragraph (7) of these specifications, so as to achieve maximum results from its efforts to 
ensure equal employment opportunity. If the Contractor fails to comply with the 
requirements of the Executive Order, the implementing regulations, or these 
specifications, the Director shall proceed in accordance with 41 CFR Part 60-4-8. 
 

14. The Contractor shall designate a responsible official to monitor all employment related 
activity to ensure that the company EEO policy is being carried out, to submit reports 
relating to the provisions hereof as may be required by the Government and to keep 
records. Records shall at least include for each employee the name, address, telephone 
numbers, construction trade, union affiliation, if any, employee identification number 
when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, 
trainee, helper, or laborer), dates of changes in status, hours worked per week in the 
indicated trade, rate of pay, and locations at which the work was performed. Records 
shall be maintained in an easily understandable and retrievable form; however, to the 
degree that existing records satisfy this requirement, Contractors shall not be required to 
maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of other 
laws which establish different standards of compliance or upon the application or 
requirements for the hiring of local or other area residents (e.g., those under the Public 
Works Employment Act of 1977 and the Community Development Block Grant 
Program). 

 

(G) This Section is applicable to all Contracts and Subcontracts of $10,000 or more (Secretary of 
Labor May 6, 1967 order on the Elimination of Segregated Facilities (32 F.R. 7439, 19 May 
1967) 41 CFR Part 60-1.8. 
Certificate of Non-Segregated Facilities. 
 

The federally assisted construction Contractor certifies that it does not maintain or provide for 
its employees any segregated facilities at any of its establishments, and that it does not permit 
its employees to perform their services at any location, under its control, where segregated 
facilities are maintained. The federally assisted construction Contractor certifies further that it 
will not maintain or provide for its employees any segregated facilities at any of its 
establishments, and that it will not permit its employees to perform their services at any 
location, under its control, where segregated facilities are maintained. The federally assisted 
construction Contractor agrees that a breach of this certification is a violation of the Section 
202 Equal Opportunity Clause in this Contract.  
 

As used in this certification, the term “segregated facilities” means any waiting rooms, work 
areas, restrooms and washrooms, restaurants and other eating areas, time clocks, locker 
rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided for employees which are 
segregated by explicit directive or are in fact segregated on the basis of race, creed, color, or 
national origin, because of habit, local custom, or otherwise.  
 

The federally assisted construction Contractor agrees that (except where it has obtained 
identical certifications from proposed Subcontractors for specified time period) it will obtain 
identical certifications from proposed Subcontractors prior to the award of Subcontracts 
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exceeding $10,000 which are not exempt from the provisions of the Section 202 Equal 
Opportunity Clause, and that it will retain such certifications in its files; and that s/he will 
forward the following notice to such proposed Subcontractors (except where proposed 
Subcontractors have submitted identical certifications for specific time periods). 
 

NOTE: Whoever knowingly and willfully makes any false, fictitious or fraudulent 
representation may be liable to criminal prosecution under 18 U.S.C. 1001. 
 

(H) This Section is applicable to all construction Contracts and Subcontracts of $100,000 or more 
"Section 3" Compliance in the Provision of Training, Employment and Business 
Opportunities Section 3 Housing and Urban Development Act of 1968 (12 U.S.C. 1701 u 
<> 24 CFR Part 135). 

 

This agreement is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 1801 u) as amended. The Section 3 clause requires that 
every applicant, recipient, contracting party, Contractor and Subcontractor shall incorporate, 
or cause to be incorporated, in all Contracts for work in connection with a Section 3 covered 
Project, the following clause (referred to as a Section 3 clause): 
 

1. The work to be performed under this Contract is subject to the requirements of Section 3 
of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701 u. The 
purpose of section 3 is to ensure that employment and other economic opportunities 
generated by HUD assistance or HUD-assisted Projects covered by section 3, shall to the 
greatest extent feasible, be directed to low- and very low-income persons, particularly 
persons who are recipients of HUD assistance for housing. 
 

2. The parties to the Contract agree to comply with HUD's regulations in 24 CFR Part 135, 
which implement section 3.  As evidenced by their execution of this Contract,  the  parties 
to this  Contract  

 
 certify that they are under no contractual or other impediment that would prevent them 

from complying with the Part 135 regulations. 
 

3. The Contractor agrees send to each labor organization or representative of workers with 
which the Contractor has a collective bargaining agreement or other understanding, if any, 
a notice advising the said labor organization or workers' representative of Contractor's 
commitments under this Section 3 clause and will post copies of the notice in conspicuous 
places available at the work site where both employees and applicants for training and 
employment positions can see the notice. The notice shall describe the section 3 
preference, shall set forth minimum number and job titles subject to hire, availability of 
apprenticeship and training positions, the qualifications for each, and the name and 
location of the person(s) taking applications for each of the positions and the anticipated 
date the work shall begin. 
 

4. The Contractor agrees to include this Section 3 clause in every Subcontract subject to 
compliance with regulations in 24 CFR Part 135, and agrees to take appropriate action, as 
provided in an applicable provision of the Subcontract or in this section 3 clause, upon a 
finding that the Subcontractor is  in  violation  of   the  regulations  in  24  CFR  Part  135. 
The  Contractor will   not 

  Subcontract with any Subcontractor where the Contractor has notice or knowledge that 
the Subcontractor has been found in violation of the regulations in 24 CFR Part 135. 
 

5. The Contractor will certify that any vacant employment positions, including training 
positions, that are filled (1) after the Contractor is selected but before the Contract is 
executed, and (2) with persons other than those to whom the regulations of 24 CFR Part 
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135 require employment opportunities to be directed, were not filled to circumvent the 
Contractor's obligations under 24 CFR Part 135. 
 

6. Noncompliance with HUD's regulations in 24 CFR Part 135 may result in sanctions, 
termination of this Contract for default, and debarment or suspension from future HUD 
assisted Contracts. 

 

Section 3 Plan:  
 
Specifically the Contractor agrees to implement, at a minimum, the following actions within 
the jurisdiction that the project is located.  These actions are directed at increasing the 
utilization of lower income residents as employees and small businesses as Subcontractors 
and suppliers. 
 

1. To implement Section 3 requirements by seeking the assistance of local officials in 
determining the exact boundaries of the applicable project area; 

 

2. To attempt to recruit from the project area through local advertising media and signs 
placed at the proposed site for the project; 

 

3. To continually recruit from a Contractor maintained directory of community service 
organizations, and public or private institutions operating within or serving the project 
area; 

 

4.  To maintain a list of all lower income residents who have applied either on their own or 
on referral from any source, and to employ such persons, if otherwise eligible and if a 
vacancy exists; 

 

5. To formally contact unions, Subcontractors, and trade associations to secure their 
cooperation for this project; 

 

6. To ensure that all appropriate project area business concerns are notified of pending 
Subcontract  opportunities; 
 

7. To maintain records, including copies of correspondence, memoranda, etc., which 
document all actions taken; 

 

8. To provide the Section 3 workforce and business utilization reports required under this 
Contract; 
 

9. To include the Section 3 clause in every Subcontract for work in connection this project; 
 
10. To require all Subcontracting bidders on contracts exceeding $10,000 to submit a Section 

3 Plan including utilization goals and the specific steps planned to accomplish these 
goals; and 

 

11.  To insert this Section 3 Plan in all bid documents. 
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Sample Form 
 
 

CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3 
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPBILITY 

 
 
Name of Business  _______________________________________________________________ 
 
Address of Business  _____________________________________________________________ 
 
Type of Business:  ❏  Corporation  ❏   Partnership 
   ❏  Sole Proprietorship ❏   Joint Venture 
 
Attached is the following documentation as evidence of status: 
 
For Business claiming status as a Section 3 resident-owned enterprise: 
❏  Copy of resident lease   ❏  Copy of receipt of public assistance 
❏  Copy of evidence of participation ❏  Other evidence 
      in a public assistance program 
 
For business entity as applicable: 
❏  Copy of Articles of Incorporation  ❏  Certificate of Good Standing 
❏  Assumed Business Name Certificate ❏  Partnership Agreement 
❏  List of owners/stockholders and   ❏  Corporation Annual Report 
      % ownership of each   ❏  Latest Board minutes appointing officers 
❏  Organization chart with names and titles ❏  Additional documentation 
      and brief function statement 
 
For business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to 

qualified Section 3 business:    
❏  List of subcontracted Section 3 business(es) and subcontract amount 
 
For business claiming Section 3 status, claiming at least 30 percent of their workforce are 

currently Section 3 residents or were Section 3 eligible residents within 3 years of date of first employment 
with the business: 

❏  List of all current full-time employees❏  List of employees claiming Section 3 status 
❏  PHA/IHA Residential lease less than 3 ❏  Other evidence of Section 3 status less than 3 
      years from day of employment        years from date of employment 
 
Evidence of ability to perform successfully under the terms and conditions of the proposed contract: 

❏ Current financial statement 
❏ Statement of ability to comply with public policy 
❏ List of owned equipment 
❏ List of all contracts for the past two years   

 
 
___________________________________________    (Corporate Seal) 
Authorizing Name and Signature 
 
 

Attested by:_________________________________ 
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 (I) This Section is applicable to all Contracts and Subcontracts. 
Section 504 Rehabilitation Act of 1973, as amended (29 USC 794 <> 24 CFR Part 8); 
Affirmative Action for Workers with Disabilities (48 CFR 52.222-36) 

 

During the performance of this Contract, the Contractor agrees as follows: 
 

1. The Contractor will not discriminate against any employee or applicant for employment 
because of physical or mental disability in regard to any position for which the employee 
or applicant for employment is qualified. The Contractor agrees to take affirmative action 
to employ, advance in employment and otherwise treat qualified individuals with 
disabilities without discrimination based upon their physical or mental disability in all 
employment practices, such as hiring, demotion, transfer, recruitment, advertising, layoff, 
termination, rates of pay or other forms of compensation, and selection for training, 
including apprenticeship. 

 

2. The Contractor agrees to comply with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the Federal Rehabilitation Act of 1973, as amended 
(“Act”). 

 

3. In the event of the Contractor’s non-compliance with the requirements of this clause, 
actions for non-compliance may be taken in accordance with the rules, regulations, and 
relevant orders of the Secretary of Labor issued pursuant to the Act. 

 

4. The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices in a form to be prescribed by the United States 
Department of Labor - Office of Federal Contract Compliance Programs (OFCCP) 
provided by or through OFCCP.  Such notices shall state the Contractor’s obligation 
under the law to take affirmative action to employ and advance in employment qualified 
individuals with disabilities and the rights of applicants and employees. 

 

5. The Contractor will notify each labor union or representative of workers with which it has 
a collective bargaining agreement or other Contract understanding, that the Contractor is 
bound by the terms of Section 504 of the Rehabilitation Act of 1973, and is committed to 
take affirmative action to employ and advance in employment qualified individuals with 
physical or mental disabilities. 

 

6. The Contractor will include the provisions of this clause in every Subcontract or purchase 
order of $10,000 or more unless exempted by rules, regulations, or orders of the Secretary 
issued pursuant to Section 504 of the Act, so that such provisions will be binding upon 
each Subcontractor with respect to any Subcontract or purchase order as the Director of 
the Office of Federal Contract Compliance Programs may direct to enforce such 
provisions, including action for non-compliance. 

 

This Section is applicable to all Contracts and Subcontracts of $100,000 or more. Contractors who apply 
or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to 
the tier above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal Contract, grant or any other award covered by 31 U.S.C. 
1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 
to the recipient. 
Prohibition on the Use of Federal Funds for Lobbying (31 U.S.C. 1352) 
 



Project: Aster Park 
Contractor:   

MPHC Contract:   

 37 

The Contractor executing this Contract hereby certifies and acknowledges to the best of his or her 
knowledge and belief that: 

 
(A) No Federal funds have been paid or will be paid, by or on behalf of the local government, to 

any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or modification 
of any Federal Contract, grant, loan, or cooperative agreement; 

 

(B) If any funds other than Federal funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, on officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal Contract, grant, loan, or cooperative agreement, the local 
government shall complete and submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions accompanying the form, which form may be 
amended to omit such information as authorized  by 31 U.S.C. 1352;   

 

(C)  The language of this certification shall be included in the award documents for all subawards 
at all tiers (including Subcontracts, subgrants, and Contracts under grants, loans and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

 

The Contractor understands that this certification is a material representation of fact upon which 
reliance was placed and that submission of this certification is a prerequisite for providing Federal 
assistance for a transaction covered by 31 U.S.C. 1352.  The Contractor also understands that any 
person who fails to file a required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such expenditure or failure. 
 

This Section is applicable to all Contracts and Subcontracts of $100,000 or more. 
Lead-Based Paint (42 USC 4821 et seq. and 24 CFR Part 35)  
The use of lead-based paint in the federally assisted construction or rehabilitation of residential 
structures (including day cares, senior centers, and community facilities) is prohibited by Section 
401(b) of the Lead-Based Paint Poisoning Prevention Act [42 USC 4831(b)] and regulations in 24 
CFR 35B.  To the extent that contracted work involves residential structures, the Contractor and 
Subcontractors must follow the new regulations issued under sections 1012 and 1013 of the 
Residential Lead-Based Paint Hazard Reduction Act of 1992, which is Title X of the Housing and 
Community Development Act of 1992. Sections 1012 and 1013 of Title X amended the Lead-Based 
Paint Poisoning Prevention Act of 1971, which is the basic law covering lead-based paint in 
federally assisted housing.  

 

1. The Contractor and Subcontractors shall not use lead-based paint in residential structures 
and shall eliminate any lead-based paint hazards in residential structures that are 
rehabilitated. 

 

2. At a minimum the Contractor and Subcontractors must comply with the Lead Hazard 
Reduction Methods in 24 CFR 35.1330 and 1325.   

 

3. All workers involved in the disturbance of lead-based paint bearing surfaces must be trained 
in lead safe work practices. 

 

4. At the conclusion of residential rehabilitation, the property must pass a lead hazard clearance 
test by a certified technician and lab.  The lead level must meet the federal and California 
lead level threshold standards. Clearance is not required if rehabilitation did not disturb 
painted surfaces of a total area more than that set forth in 24 CFR 35.1350(d). 
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Title IV of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4831) prohibits the use of 
lead-based paint on any interior or exterior residential surfaces constructed or rehabilitated with 
Federal Assistance in any form. 
 

This Section is applicable to all Contracts and Subcontracts of $100,000 or more. 
Clean Air Act, Federal Water Pollution Control Act, E.O. 11738 and EPA Regulatory 
Compliance Provisions 
 
The Contractor agrees to the following clause and will include it in any Subcontracts over 
$100,000: 

 

During the performance of this Contract, the Contractor and all Subcontractors shall comply with 
the requirements of the Clean Air Act, as amended, 42 USC 7401 et seq., the Federal Water 
Pollution Control Act, as amended, 33 USC 1251 et seq., and the regulations of the Environmental 
Protection Agency with respect thereto, at 40 CFR Part 15, as amended. In addition to the foregoing 
requirements, all nonexempt Contractors and Subcontractors shall furnish to the Owner, the 
following: 
 

(A) A stipulation by the Contractor or Subcontractors that any facility to be utilized in the 
performance of any nonexempt Contract or Subcontract is not listed on the List of Violating 
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR Part 
15.20. 

 

(B) Agreement by the Contractor to comply with all the requirements of Section 114 of the Clean 
Air Act, as amended (42 U.S.C. 1857c-8) and (33 U.S.C. 1318) relating to the inspection, 
monitoring, entry reports and information as well as all other requirements specified in said 
Section 114 and Section 308, and all regulations, and guidelines issued thereunder. 

 

(D) A stipulation that as a condition for the award of the Contract prompt notice will be given of 
any notification received from the Director, Office of Federal Activities, EPA, indicating that 
a facility utilized or to be utilized for the Contract is under consideration to be listed on the 
EPA List of Violating Facilities. 

 

(E) Agreement by the Contractor that he will include, or cause to be included, the criteria and 
requirements in paragraphs A through D of this section in every nonexempt Subcontract and 
requiring that the Contractor will take such actions as the Government may direct as a means 
of enforcing such provisions. 

 

Postings 
The following postings shall be prominently posted & accessible in conspicuous places at the site of 
work in locations that are available to employees and applicants for employment in the 
Project/work area: 

 

(A) All Projects  
1. United States Department of Labor - Occupational Safety & Health Administration: 

“You Have a Right to A Safe and Healthful Workplace” 
English (OSHA 3165) and Spanish (OSHA 3167) 

2. United States Department of Labor - Office of Federal Contract Compliance Programs: 
   “The Equal Employment Opportunity (EEO) Poster” 

English, Spanish and Chinese [Mandarin], Tagalog, and Vietnamese (if available)  
                    3.    Other federally required postings, as may be required by the United States Department of 
Labor, 

Office of Federal Contract Compliance Programs (OFCCP), or the United States 
Department of Housing and Urban Development (HUD. 
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3. State of California posters as may be required by the Division of Occupational Safety and 
Health (DOSH), Department of Industrial Relations (DIR), the Department of Fair 
Employment and Housing (DFEH), the Office of Environmental Health Hazard 
Assessment (OEHHA), or the Secretary of State. 
 

(B) Davis Bacon Projects (HOME Projects with 12 or more HOME-assisted units) 
1. Davis-Bacon Prevailing Wage Rates for the Project 
2. United States Department of Labor: 

“Notice to Employees Working on Federally Financed Construction Projects”          
English (WH-1321Eng) and Spanish (WH-1321SP) 
 

 
This Section is applicable to all Contracts and Subcontracts to which federal Davis-Bacon Prevailing 

Wages apply. 
 

The Contractor is solely responsible for paying the correct prevailing wage rates to each of its 
workers.  The Contractor shall pay federal Davis-Bacon Wages.  Contractor shall cause all 
Subcontracts to include the provision that all Subcontractors shall pay federal Davis-Bacon Wages 
to all workers employed by such Subcontractors in the execution of the work who are subject to the 
terms of the State of California Labor Code Section 1770 et seq. and Davis Bacon and Related Acts 
(40 USC 276(a) 7 et seq.) as supplemented by Department of Labor Regulations (29 CFR, Part 5), 
and with the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) as 
supplemented by Department of Labor Regulations (29 CFR, Parts 5 and 1926). 
 

This Section is applicable to all Davis Bacon Projects (HOME Projects with 12 or more HOME-assisted 
units). 
Federal Davis-Bacon Wages  
Wages paid on this Project shall not be less than the minimum wages determined by the U.S. 
Department of Labor as set forth in this Contract as Attachment number CA20100030 
09/10/2010 CA30.  Contractor shall comply with the Davis-Bacon Act (40 U.S.C. 276-a to a-7) 
as supplemented by Department of Labor Regulations (29 CFR, Part 5), and with the Contract 
Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.) as supplemented by Department of 
Labor Regulations (29 CFR, Parts 5 and 1926). All specifications for construction Contracts and 
Subcontracts will contain the prevailing wage rates as determined by the Secretary of Labor in 
accordance with the Davis-Bacon Act, as amended (40 U.S.C. 276-a to 276-C-5) and provision that 
overtime compensation will be paid in accordance with the Contract Work Hours and Safety 
Standards Act Regulations (29 CFR, Parts 5 and 1926).  The Contract provisions shall require that 
these standards be met. 
 

The appropriate Schedule of Minimum Hourly Wage Rates (U.S. Department of Labor: Davis-
Bacon Wage Determination) is attached to this Contract as Attachment number  CA20100030 

09/10/2010 CA30. Contractor shall post, at each jobsite, a copy of such prevailing rate of per 
diem wages as determined by the U.S. Department of Labor. 
 

The Owner shall indemnify, hold harmless and defend (with counsel reasonably acceptable to the 
City) the City against any claim for damages, compensation, fines, penalties or other amounts 
arising out of the failure or alleged failure of any person or entity (including the Owner, its 
Contractors and Subcontractors) to pay prevailing wages as required by law or to comply with the 
other applicable provisions of Davis-Bacon Act (as supplemented by Department of Labor 
Regulations), and with the Contract Work Hours and Safety Standards Act (as supplemented by 
Department of Labor Regulations) in connection with construction under this Contract. 

 

Failure to Include or Use of Incorrect Wage Decision   
Failure to include the required Department of Labor Davis-Bacon Wage Determination or State of 
California: Department of Industrial Relations Wage Determination in bid documents or Contracts 
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will not relieve the owner, Contractor, or Subcontractor from potential liabilities or enforcement 
actions.  In cases of an incorrect decision or failure to include a decision, the owner must either 
terminate and re-solicit the Contract with the valid decision, or make the valid wage decision 
retroactive to the beginning of construction through supplemental agreement.  The Contractor or 
Subcontractor, if not at fault, must be compensated for any increases in required wages resulting 
from such a change. 
 

This Section is applicable to all Davis Bacon Projects (HOME Projects with 12 or more HOME-assisted 
units. 
Federal Labor Standards Provisions U.S. Department of Housing and Urban 
Development Office of Labor Relations HUD-4010 (07/2003) previous edition is obsolete.  
Ref. Handbook 1344.1  

 

Applicability 
The Project covered by this Contract is being assisted by the United States of America and the 
following Federal Labor Standards Provisions are included in this Contract pursuant to the 
requirements applicable to such Federal assistance. 
 

A. 1.  (i)  Minimum Wages. All laborers and mechanics employed or working upon the site 
of the work will be paid unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account (except such payroll 
deductions as are permitted by regulations issued by the Secretary of Labor under 
the Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe 
benefits (or cash equivalents thereof) due at time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor 
which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the Contractor and such 
laborers and mechanics. Contributions made or costs reasonably anticipated for 
bona fide fringe benefits under Section l(b)(2) of the Davis-Bacon Act on behalf 
of laborers or mechanics are considered wages paid to such laborers or mechanics, 
subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made 
or costs incurred for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs, which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. 

 

Such laborers and mechanics shall be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually 
worked therein: Provided that the employer’s payroll records accurately set forth 
the time spent in each classification in which work is performed. The wage 
determination (including any additional classification and wage rates conformed 
under 29 CFR 5.5(a)(1)(ii)) and the Davis-Bacon poster (WH-1321) shall be posted 
at all times by the Contractor and its Subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers. 

 

(ii)    (a) Any class of laborers or mechanics which is not listed in the wage 
determination and which is to be employed under the Contract shall be 
classified in conformance with the wage determination. HUD shall approve 
an additional classification and wage rate and fringe benefits therefore only 
when the following criteria have been met: 
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(1) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 
 

(2) The classification is utilized in the area by the construction industry; 
and 
 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage 
determination. 

 

(b) If the Contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and HUD or the City, as 
HUD’s designee, agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by HUD or the City, as HUD’s designee, to the 
Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, D.C. 20210. The 
Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of receipt and 
so advise HUD or the City, as HUD’s designee, or will notify HUD/the City 
within the 30-day period that additional time is necessary. (Approved by the 
Office of Management and Budget under OMB control number 1215-0140.) 
 

(c) In the event the Contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and HUD or the City, as HUD’s 
designee, do not agree on the proposed classification and wage rate (including 
the amount designated for fringe benefits, where appropriate), HUD/the City 
shall refer the questions, including the views of all interested parties and the 
recommendation of HUD/the City, to the Administrator for determination. 
The Administrator, or an authorized representative, will issue a 
determination within 30 days of receipt and so advise HUD/the City or will 
notify HUD/the City within the 30-day period that additional time is 
necessary. (Approved by the Office of Management and Budget under OMB 
Control Number 1215-0140.) 

 

(d) The wage rate (including fringe benefits where appropriate) determined 
pursuant to subparagraphs (1)(ii)(b) or (c) of this paragraph, shall be paid to 
all workers performing work in the classification under this Contract from the 
first day on which work is performed in the classification. 

 

(iii)    Whenever the minimum wage rate prescribed in the Contract for a class of laborers 
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
Contractor shall either pay the benefit as stated in the wage determination or shall 
pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

 

(iv)    If the Contractor does not make payments to a trustee or other third person, the 
Contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, provided that the Secretary of Labor has found, upon the 
written request of the Contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the Contractor to set aside 
in a separate account assets for the meeting of obligations under the plan or 
program. (Approved by the Office of Management and Budget under OMB Control 
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Number 1215-0140.) 
 

2.  Withholding. HUD or its designee shall upon its own action or upon written request of 
an authorized representative of the Department of Labor withhold or cause to be 
withheld from the Contractor under this Contract or any other Federal Contract with the 
same prime Contractor, or any other Federally-assisted Contract subject to Davis-Bacon 
prevailing wage requirements, which is held by the same prime Contractor so much of 
the accrued payments or advances as may be considered necessary to pay laborers and 
mechanics, including apprentices, trainees and helpers, employed by the Contractor or 
any Subcontractor, the full amount of wages required by the Contract. In the event of 
failure to pay any laborer or mechanic, including any apprentice, trainee or helper, 
employed or working on the site of the work, all or part of the wages required by the 
Contract, HUD or the City, as HUD’s designee, may, after written notice to the 
Contractor, sponsor, applicant, or Owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee of funds until such 
violations have ceased. HUD/the City may, after written notice to the Contractor, 
disburse such amounts withheld for and on account of the Contractor or Subcontractor to 
the respective employees to whom they are due. The Comptroller General shall make 
such disbursements in the case of direct Davis-Bacon Act Contracts. 

 

3.  (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be 
maintained by the Contractor during the course of the work preserved for a period of 
three years thereafter for all laborers and mechanics working at the site of the work. Such 
records shall contain the name, address, and social security number of each such worker, 
his or her correct classification, hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof 
of the types described in Section l(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer 
or mechanic include the amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in Section l(b)(2)(B) of the Davis-Bacon 
Act, the Contractor shall maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is financially responsible, and that 
the plan or program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees under approved 
programs shall maintain written evidence of the registration of apprenticeship programs 
and certification of trainee programs, the registration of the apprentices and trainees, 
and the ratios and wage rates prescribed in the applicable programs. (Approved by the 
Office of Management and Budget under OMB Control Numbers 1215-0140 and 1215-
0017.) 

 

(ii) (a)  The Contractor shall submit weekly for each week in which any Contract work is 
performed a copy of all payrolls to HUD or the City, as HUD’s designee, if the 
agency is a party to the Contract, but if the agency is not such a party, the 
Contractor will submit the payrolls to the sponsor, or Owner, as the case may be, 
for transmission to HUD/the City or its designee. The payrolls submitted shall 
set out accurately and completely all of the information required to be maintained 
under 29 CFR 5.5(a)(3)(i). This information may be submitted in any form 
desired. Optional Form WH-347 is available for this purpose and may be 
purchased from the Superintendent of Documents (Federal Stock Number 029-
005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The 
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prime Contractor is responsible for the submission of copies of payrolls by all 
Subcontractors. (Approved by the Office of Management and Budget under 
OMB Control Number 1215-0149.) 
 

(b)  Each payroll submitted shall be accompanied by a “Statement of Compliance,” 
signed by the Contractor or Subcontractor or his or her agent who pays or 
supervises the payment of the persons employed under the Contract and shall 
certify the following: 

 

(1) That the payroll for the payroll period contains the information required to 
be maintained under 29 CFR 5.5 (a)(3)(i) and that such information is 
correct and complete; 
 

(2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the Contract during the payroll period has been paid the 
full weekly wages earned, without rebate, either directly or indirectly, and 
that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in 29 CFR Part 
3; 
 

(3) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification of 
work performed, as specified in the applicable wage determination 
incorporated into the Contract. 

 

(c) The weekly submission of a properly executed certification set forth on the 
reverse side of Optional Form WH-347 shall satisfy the requirement for 
submission of the “Statement of Compliance” required by subparagraph 
A.3.(ii)(b). 

 

(d) The falsification of any of the above certifications may subject the Contractor 
or Subcontractor to civil or criminal prosecution under Section 1001 of Title 18 
and Section 231 of Title 31 of the United States Code. 
 

(iii)  The Contractor or Subcontractor shall make the records required under 
subparagraph A.3.(i) available for inspection, copying, or transcription by 
authorized representatives of HUD or the City, as HUD’s designee, or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the Contractor or Subcontractor 
fails to submit the required records or to make them available, HUD/the City may, 
after written notice to the Contractor, sponsor or Owner, take such action as may 
be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment action 
pursuant to 29 CFR 5.12. 

 

4.   Apprentices and Trainees. 
 

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State 
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Apprenticeship Agency recognized by the Office, or if a person is employed in his or 
her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who 
has been certified by the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the Contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less than 
the applicable wage rate on the wage determination for the work actually performed. 
Where a Contractor is performing construction on a Project in a locality other than that 
in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman’s hourly rate) specified in the Contractor’s or 
Subcontractor’s registered program shall be observed. Every apprentice must be 
paid at not less than the rate specified in the registered program for the apprentice’s 
level of progress, expressed as a percentage of the journeymen hourly rate specified 
in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be paid the full amount of 
fringe benefits listed on the wage determination for the applicable classification. If 
the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. 
In the event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an 
apprenticeship program, the Contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
 

(ii)  Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they are employed 
pursuant to and individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on the 
job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less than 
the rate specified in the approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines 
that there is an apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage 
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determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training program, the Contractor 
will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

 

(iii)  Equal employment opportunity. The utilization of apprentices, trainees and 
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 
30. 

 

5. Compliance with Copeland Act requirements. The Contractor shall comply with the 
requirements of 29 CFR Part 3 which are incorporated by reference in this Contract. 
 

6. Subcontracts. The Contractor or Subcontractor will insert in any Subcontracts the 
clauses contained in subparagraphs 1 through 11 of this paragraph A and such other 
clauses as HUD or the City, as HUD’s designee, may by appropriate instructions require, 
and a copy of the applicable prevailing wage decision, and also a clause requiring the 
Subcontractors to include these clauses in any lower tier Subcontracts. The prime 
Contractor shall be responsible for the compliance by any Subcontractor or lower tier 
Subcontractor with all the Contract clauses in this paragraph. 

 

7.  Contract termination; debarment. A breach of the Contract clauses in 29 CFR 5.5 may 
be grounds for termination of the Contract and for debarment as a Contractor and a 
Subcontractor as provided in 29 CFR 5.12. 

 
 

8.  Compliance with Davis-Bacon and Related Act Requirements. All rulings and 
interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 
5 are herein incorporated by reference in this Contract. 

 

9.  Disputes concerning labor standards. Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general disputes clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning 
of this clause include disputes between the Contractor (or any of its Subcontractors) and 
HUD or the City, as HUD’s designee, the U.S. Department of Labor, or the employees or 
their representatives. 

 

10.  (i)  Certification of Eligibility. By entering into this Contract the Contractor certifies 
that neither it (nor he or she) nor any person or firm who has an interest in the 
Contractor’s firm is a person or firm ineligible to be awarded Government Contracts by 
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded 
HUD Contracts or participate in HUD programs pursuant to 24 CFR Part 24. 
 

(ii)  No part of this Contract shall be Subcontracted to any person or firm ineligible for 
award of a Government Contract by virtue of Section 3(a) of the Davis-Bacon Act or 
29 CFR 5.12(a)(1) or to be awarded HUD Contracts or participate in HUD programs 
pursuant to 24 CFR Part 24. 

 

(iii)  The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C., 
“Federal Housing Administration transactions”, provides in part: “Whoever, for the 
purpose of influencing in any way the action of such Administration, makes, utters or 
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publishes any statement knowing the same to be false shall be fined not more than 
$5,000 or imprisoned not more than two years, or both.” 

 

11.  Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to 
whom the wage, salary, or other labor standards provisions of this Contract are applicable 
shall be discharged or in any other manner discriminated against by the Contractor or any 
Subcontractor because such employee has filed any complaint or instituted or caused to be 
instituted any proceeding or has testified or is about to testify in any proceeding under or 
relating to the labor standards applicable under this Contract to his employer. 

 

B.  Contract Work Hours and Safety Standards Act. The provisions of this paragraph B are 
applicable only where the amount of the prime Contract exceeds $100,000. As used in this 
paragraph, the terms “laborers” and “mechanics” include watchmen and guards. 

 

(1) Overtime requirements. No Contractor or Subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of 40 hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the 
basic rate of pay for all hours worked in excess of 40 hours in such workweek. 

 

(2) Violation; liability for unpaid wages; liquidated d amages. In the event of any 
violation of the clause set forth in subparagraph (1) of this paragraph, the Contractor and 
any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, 
such Contractor and Subcontractor shall be liable to the United States (in the case of work 
done under Contract for the District of Columbia or a territory, to such District or to 
such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the 
sum of $10 for each calendar day on which such individual was required or  

permitted to work in excess of the standard workweek of 40 hours without payment of the 
overtime wages required by the clause set forth in sub paragraph (1) of this paragraph. 

 

(3) Withholding for unpaid wages and liquidated damages. HUD or the City, as HUD’s 
designee, shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any 
moneys payable on account of work performed by the Contractor or Subcontractor under 
any such Contract or any other Federal Contract with the same prime Contractor, or any 
other Federally-assisted Contract subject to the Contract Work Hours and Safety 
Standards Act which is held by the same prime Contractor, such sums as may be 
determined to be necessary to satisfy any liabilities of such Contractor or Subcontractor 
for unpaid wages and liquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph. 

 

(4) Subcontracts. The Contractor or Subcontractor shall insert in any Subcontracts the 
clauses set forth in subparagraph (1) through (4) of this paragraph and also a clause 
requiring the Subcontractors to include these clauses in any lower tier Subcontracts.  The  
prime  Contractor shall be responsible for compliance by any Subcontractor or lower tier 
Subcontractor with the clauses set forth in subparagraphs (1) through (4) of this 
paragraph. 

 

C.  Health and Safety. The provisions of this paragraph C are applicable only where the amount 
of the prime Contract exceeds $100,000. 
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(1) No laborer or mechanic shall be required to work in surroundings or under working 
conditions which are unsanitary, hazardous, or dangerous to his health and safety as 
determined under construction safety and health standards promulgated by the Secretary 
of Labor by regulation. 

 

(2) The Contractor shall comply with all regulations issued by the Secretary of Labor 
pursuant to Title 29 Part 1926 and failure to comply may result in imposition of 
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 3701 
et seq. 

 

(3) The Contractor shall include the provisions of this paragraph in every Subcontract so 
that such provisions will be binding on each Subcontractor. The Contractor shall take 
such action with respect to any Subcontract as the Secretary of Housing and Urban 
Development or the Secretary of Labor shall direct as a means of enforcing such 
provisions. 

 

Pre-Construction Conference 
After the Contract(s) have been awarded, but before the start of construction, a conference will be 
held for the purpose of establishing lines of communication, authority, and responsibilities, clarifying 
procedures to be followed during construction, and discussing and making known items of mutual 
interest such as, but not limited to, the following: 
 
a) All construction details; 
b) Time frame of Project; 
c) Project supervision; 
d) Coordination with City or County officials; 
e) On-site inspections; 
f) Progress schedules and reports; 
g) Payrolls, payments to Contractors; 
h) Contract change orders; 
i) All Bonds and Certificate of Insurance Requirements; 
j) Safety; 
k) Federal labor requirements: 

1) Federal Labor Standards and Davis-Bacon Act; 
2) Contract Work Hours and Safety Standards Act – Overtime Compensation; 
3) Contractors must submit certified copies of weekly payrolls to the assigned Project 

manager for verification that appropriate wage rates were paid; 
4) Section 3;  
5) Prior to progress payments being made the Labor Compliance Coordinator will review 

all such payrolls upon receipt, sign and date the payroll following verification, and 
maintain such payrolls on file for review and monitoring purposes; 

6) The process of withholding progress payments; 
7) How disputes Concerning Labor Standards will be resolved; 
8) Compliance with Copland Regulations; 
9) Minutes of the pre-construction conference that document the discussion of federal 

regulations must be kept in the Project files; 
10) Certification of Eligibility (non-debarment); 
11) Required Subcontract Contract provisions. 

l) The construction site posting requirements;  
m)  And other items pertinent to the Project, e.g., State Prevailing Wage requirements.  
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The Contractor shall arrange to have all supervisory personnel connected with the Project on hand to 
meet with representatives of the engineer/architect, prime Contractor, Subcontractor(s), inspector(s), 
labor standards coordinator and Owner to discuss any anticipated problems, responsibilities and 
obligations on a federally funded or federally assisted Project. The Pre-Construction Conference 
Agenda must be discussed and agreed upon by the Contractor and supervisory personnel before 
finalizing the document and conducting the Pre-Construction Conference.  All those in attendance 
shall sign in.  
 

Pre-construction detailed conference minutes shall be prepared by the Labor Compliance Coordinator 
that includes a list of all attendees.  Copies of the minutes shall be distributed by the Labor 
Compliance Coordinator to all those in attendance. The pre-construction conference will in no way 
change the Contractor’s responsibility to follow the requirements of the Contract documents. 

 

Order of Precedence of the Contract Documents.  The following listed documents constitute the entire 
contract between the parties for the construction of the Project and are collectively referred to herein 
as the "Contract or "the Construction Contract".  In any interpretation of the terms or provisions of 
this Contract, or in the case of any inconsistency or conflict in such terms or provisions, the following 
documents shall be construed to govern the interpretation or inconsistency by giving precedence to 
the effect of the terms and provisions of such documents in the following order of priority: 

  

(A) These Supplemental General Conditions, including any Special Conditions thereto. 
(B) The Plans and Specifications. 
(C) The Standard Form of Contract Between Owner and Contractor (AIA Document A101, or other, 

as herein   specified) and, where specifically included: 
(D) The General Conditions of the Contract for Construction, AIA Document A201. 
(E) Any Special or Supplemental Conditions to the Standard Form of Contract (AIA-A101) or 

General Conditions (AIA-A201). 
 

19. Change Orders.  
(A) There shall be no change in the approved Plans and Specifications ("Change Order") except in 

accordance with this Paragraph.  Unless otherwise specified in writing by the City, all Change 
Orders must be in writing and approved in writing by the City prior to implementation.  Change 
Orders shall be submitted on a form acceptable to the City and signed by the Borrower, the 
Contractor and the Architect.  Change Orders shall be accompanied by working drawings, an 
itemized cost statement, a written narrative of the proposed change and the reasons therefore, and 
such other supporting documentation as the City may reasonably require. 

 

(B) Except for such items as may be specifically described in an attachment to these Supplemental 
General Conditions, Change Orders requesting cost increases shall be approved only to the extent 
that they reflect approved changes in the scope of work or the Plans and Specifications. Any other 
cost changes arising from unanticipated increased cost of supplies, material, labor, equipment or 
subcontracting, and not reflecting a change in the scope of work or the Plans and Specifications 
will not be approved by the City. 

 

(C) Change Orders which result in an approved cost increase may include a percentage increment for 
Contractors’ profit and general overhead.  The percentage shall be limited to the percent specified 
in this Contract for Contractor's profit and general overhead and it may be applied only to 
approved costs for supplies, material, labor, equipment, and subcontracting.  Any other 
contractual agreements notwithstanding, the combined amount of overhead and profit for both 
Contractor and any Subcontractor(s) shall not exceed a total of fourteen percent (14%) of the site 
work and structures cost. 

 

20. Compensation of the Contractor.  Compensation to the Contractor for completing the terms of these 
Supplemental General Conditions shall be included as part of the compensation specified in this 
Contract. 
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21. Time for Performance. The work to be performed by the Contractor under this Contract shall be 
commenced no later than ten (10) days after issuance of a Notice to Proceed by the Owner to the 
Contractor, shall follow the construction schedule attached hereto and made a part hereof, and shall 
be completed within _TBD__ calendar days following Contractor’s written notice to Owner that work 
(including “mobilization”) has commenced.  A calendrical “Completion Date” shall be calculated by 
taking the date of commencement of construction and adding the allowed number of calendar days for 
performance.  Following completion of all work, excluding minor Punchlist (nonconforming work) 
items, Owner shall, within ten (10) days, record a valid Notice of Completion at the appropriate local 
Recorder’s Office.  The Completion Date may not be extended without express written approval of 
the City. 
 

22. Delay.  The Contractor shall promptly notify both the Owner and the Department in writing of any 
event causing delay or interruption of construction, or the timely completion of construction.  The 
notice shall specify the particular work delayed and the cause and period of each delay.  For details of 
the appropriate procedures in the case of delay, see Article 8, Paragraph 3 of the General Conditions 
of the Contract for Construction, which are a part of the Contract Documents. 

 

23.  Notice to Proceed.  The Contractor shall not commence work until the Owner has issued a Notice to 
Proceed. The Owner shall not issue a Notice to Proceed until so authorized by the City which shall be 
no sooner than the execution of all Loan Documents and all other Project-related documents by all 
authorized parties at the HOME Closing. 

 

24. Contractor's Warranty.  The Contractor warrants that: 
(A) the construction cost set forth in the Contract provides for construction of the Project in 

accordance with Contract Documents and all applicable local, state and federal laws, regulations, 
and building codes (collectively referred to hereafter as the "Building Standards") in effect at the 
time construction is commenced; 

 

(B) the Project will be constructed in accordance with the Building Standards now in effect and the 
Contractor agrees to make, free of charge, any alterations necessary to bring the Project into 
compliance with the Building Standards in effect at the time construction is commenced 
(Contractor’s financial liability for errors in the Construction Documents shall be limited by the 
provisions of Article 3.2.1 of the General Conditions of the Contract for Construction [AIA-
A201, 1987], which are a part of the Construction Documents);   

 

(C) the Project will be constructed in accordance with the Plans and Specifications and the Contractor 
agrees to make, free of charge, any alterations necessary to provide compliance with the Plans 
and Specifications; and; 

 

(D) the Project will be constructed free of defects and the Contractor agrees to repair, free of charge, 
any defects from construction performed under this Contract which arise in the first year 
following the Completion Date.  The Contractor shall provide security for this warranty in the 
form of a Performance Bond as discussed in Section 5, a completion assurance agreement, 
approved by the City and entered into by the Contractor, Owner and the City, or equivalent 
security acceptable to the City. 

 
25. Purchase of Materials Under Title Retention Agreement.  Neither the Owner nor Contractor shall 

purchase or install or permit to be purchased or installed any materials, equipment, fixtures or other 
part of the Project under any agreements or arrangements wherein the supplier or seller reserves or 
purports to reserve the right to remove or to repossess any such items or to consider them personal 
property after their incorporation into the Project, unless authorized in writing by the City. 

 

26. Material Warranties.  The Contractor shall deliver to the Owner all Project warranty documents, 
including warranties on appliances and on building components (such as roof and siding) etc.  The 
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Owner shall furnish to the City prior to the issuance of the City's Certificate of Completion a copy of 
the Record Set of Drawings (“As-Built”) along with a written certification that the Owner is in 
possession all said documents along with all service manuals and operating instructions. 

 

27. Right of Entry and Inspection.  
 

(A) At all times during the term of this Contract, the Lenders and their agents shall have the right of 
entry and free access to the Project and the right to inspect all work done and materials, 
equipment and fixtures furnished, installed or stored in or about the Project and all Project records 
related to performance of the terms of this Contract.  Based on the findings during any inspection, 
the City may issue Correction Notices, or Stop Work Orders.  In all cases, the Contractor shall 
correct any items noted in the Correction Notice or Stop Work Order, and request a reinspection, 
prior to proceeding to the next phase of work.  The Contractor shall bear full responsibility for 
removing/replacing any work necessary to bring the Project into compliance with the Plans and 
Specifications.  The Owner shall reserve the right to halt future payments to the Contractor 
pending such corrections. 

 

(B) The City shall not have any affirmative duty to make any such inspection and shall not incur any 
liability for failing to do so.  Once having undertaken any such inspection, the City shall not incur 
any liability for failing to do so properly or for failing to complete the same.  The fact that such 
inspection may or may not have been made by the City shall not relieve the Owner or the 
Contractor of any obligation that they may otherwise have to inspect the Project. 

 

28. Agreement to Make Payments.  The Contractor agrees to pay all amounts when due for labor, work 
performed under Subcontract, or materials, supplies and equipment provided to the Project. 

 

Insurance.  The Contractor shall not commence work under this Contract until all insurance required in 
this Section is obtained, approved by and furnished to the City. Nor shall the Contractor allow any 
Subcontractor to commence work until all similar insurance required of the Subcontractor has been so 
obtained.  All insurance certificates shall contain a provision that coverage afforded under the policies 
will not be cancelled or non-renewed until at least sixty (60) days prior written notice has been given 
to the City.  The insurance certificates shall be issued by an insurance company that is acceptable to 
the City and state that the coverage provided is primary to any other coverage available to the City  
The following is the minimum insurance coverage that the Contractor shall carry: 

 

(A) Commercial General Liability Insurance - Insurance Services Office Commercial General 
Liability coverage (occurrence Form CG 0001). 

 

1. General Liability: $1,000,000 per occurrence for bodily injury, personal injury and 
property damage. If Commercial General Liability Insurance or other form with a general 
aggregate limit is used, either the general aggregate limit shall apply separately to this 
project/location or the general aggregate limit shall be twice the required occurrence limit. 
 

2. Coverage for products and completed operations must remain in force for at least twelve (12) 
months following acceptance of the work by the City. 
 

3. California Department of Housing and Community Development to be named as both 
additional insured and as a certificate holder. 

 

(B) Automobile Liability Insurance - Insurance Services Office Form Number CA 0001 
covering Automobile Liability, Code 1 (any auto). An entity without autos should have “non-
owned and hired” coverage. 

 

1. Automobile Liabi l i ty:  $1,000,000 per accident for bodi ly injury and property 
damage. An entity without autos shall provide proof of “non-owned and hired” coverage. 
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2. California Department of Housing and Community Development to be named as both 
additional insured and as a certificate holder. 

 

(C) Workers’ Compensation Insurance - Workers’ Compensation insurance as required by the 
State of California and Employer’s Liability Insurance. Workers’ Compensation: Statutory 
Limits 
1. Any entity without employees needs to provide written statement stating that they do not 

have any employees. 
 

2. California Department of Housing and Community Development to be named as a certificate 
holder. 

 

30. Hold Harmless.  The Contractor and Owner shall indemnify, defend and save harmless the City, its 
officers, agents and employees from any and all claims and losses accruing or resulting to any and all 
Contractors, Subcontractors, material suppliers, laborers and any other person, firm or corporation 
furnishing or supplying work, services, materials, or supplies in connection with the construction of 
the Project and from any claims and losses accruing or resulting to any person, firm or corporation 
who may be injured or damaged by the Contractor in the performance of the construction. 

 

31. Assignment. 
 

(A) No part of this Contract or any obligations hereunder may be assigned by the Contractor without 
the prior written consent of all Lenders and the Owner except as provided herein.   

 

(B) The Owner hereby expressly assigns to the City the right to exercise any and all of the Owner's 
rights and remedies pursuant to this Contract.  The Contractor understands that this Assignment 
provides that the City may undertake the completion of the Project and the Contractor agrees to 
perform the work required under this Contract if the Owner defaults and the Construction Lender 
or Department undertakes to cause such work to be performed. 

 

(C) The Contractor hereby expressly assigns all construction warranties of the Contractor on the 
Project to the Construction Lenders.  The Owner hereby consents to this Assignment. 

 

(D) The Assignments included in this Contract shall become effective upon the Owner's default under 
any of the Loan Documents and notice thereof by the City to the OWNER.  Until such notice, the 
OWNER shall remain liable for and shall fulfill all its covenants, terms, conditions, agreements 
and obligations under this Contract and related documents.  Failure of the City to exercise its 
rights pursuant to these Assignments in the event of default by the OWNER shall not be a waiver 
of such rights. 

 

32. Remedies.  In the event of the failure of any of the parties hereto to honor the rights of the City as 
provided in this Contract, the City shall have, in addition to any other remedy provided for in law or 
in equity, the right to cancel the loan commitment made to the OWNER for the Project. 

 

33. Attorney's Fees.  In any action to enforce this Contract, the prevailing party shall be entitled to an 
award of such reasonable attorney's fees, expenses and costs as may be fixed by the court. 

 

34. Amendments.  This Contract shall not be amended without the written agreement of the parties 
hereto. 

 

35. Third Party Beneficiaries.  OWNER and Contractor agree that all Lenders on the Project, including 
the City, shall be and remain third party beneficiaries to the Contract. 
 

36. Notice.  Notices and other communications required by these Supplemental General Conditions shall 
be delivered by messenger to the addresses provided below or sent by U.S. Postal Service certified 
mail, return receipt requested, postage prepaid, addressed as follows: 
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To: The City of Sunnyvale Community Development Department 
 Housing Division 
 PO Box 3707 
 Sunnyvale, CA 94088-3707 
 Attn:  Housing Officer 

 
To Owner:    

 
To Contractor:  
 
These addresses may be changed by a notice given in the same manner.  Notices shall be effective on 
receipt. 

 
37. Special Conditions.  The following special conditions, if any, are made a part of these Supplemental 

General Conditions. 
 

  
The undersigned have executed these Supplemental General Conditions on the dates set forth below 
their respective signatures. (Type or Print all information except signatures, which shall be hand-written in 
ink.)                     

  
 

 Owner (California Limited Partnership)                 
 
 

By: MP Aster Park, Inc 
 

      a California nonprofit public benefit corporation  
 

By:  
 (Signature)  
       

 Matthew O. Franklin 
 (Name) 

  
  

Its: Assistant Secretary 
                  (Title) 

  
       

(mm/dd/yy) 

 
Contractor  
 
(Name of Company) 
 
(Contractor License Number) 
 

By:  
      (Signature)  
       
     (Name) 
  

Its: President 
       (Title) 
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Labor Standards Compliance Coordinator 
 

      
(Name of Company) 
 

By:  
      (Signature)  
       

      
     (Name) 
  

Its:       
       (Title) 
  

       
 (mm/dd/yy) 
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Exhibit K 

HUD Form 2554 

See attached. 

 



form HUD-2554 (12/20/2005)
ref. Handbook 4571.1Replaces FHA-2554 which is obsolete. Page 1 of 4

Supplementary Conditions of
the Contract for Construction

Article 1 – Labor Standards
Instructions
Whenever only FHA mortgage insurance is involved, use paragraph
(A) and (C) of Article 1 – Labor Standards. Whenever any direct form
of assistance (Section 8, Section 202/811 Capital Advance, grants
etc.) is involved, use paragraphs (A) and (B) and (C) of Article 1 –
Labor Standards.
Applicability
The Project or Program to which the construction work covered by
this contract pertains is being assisted or insured by the United
States of America and the following Federal Labor Standards Provi-
sions are included in this Contract or related instrument pursuant to the
provisions applicable to such Federal assistance or insurance.
A. 1. (i) Minimum Wages. All laborers and mechanics employed
or working upon the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid uncondition-
ally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject
to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions
made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs, which cover
the particular weekly period, are deemed to be constructively made
or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classifica-
tion of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics perform-
ing work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked
therein: Provided, That the employer's payroll records accurately set
forth the time spent in each classification in which work is performed.
The wage determination (including any additional classification and
wage rates conformed under 29 CFR Part 5.5(a)(1)(ii) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under
the contract shall be classified in conformance with the wage
determination. HUD shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met:

(1) The work to be performed by the classification

requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the
construction industry; and
(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.
(b) If the contractor and the laborers and mechanics to

be employed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage rate
(including the amount designated for fringe benefits where appropri-
ate), a report of the action taken shall be sent by HUD or its designee
to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington,
D.C. 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that additional
time is necessary. (Approved by the Office of Management and
Budget under OMB control number 1215-0140.)

(c) In the event the contractor, the laborers or mechan-
ics to be employed in the classification or their representatives, and
HUD or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determi-
nation within 30 days of receipt and so advise HUD or its designee
or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Manage-
ment and Budget under OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs A.1.(ii)(b) or (c)
of this paragraph, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is
performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the wages
of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting
of obligations under the plan or program. (Approved by the Office of
Management and Budget under OMB Control Number 1215-0140.)

2. Withholding.  HUD or its designee shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the

U.S. Department of Housing
and Urban Development
Office of Housing
Federal Housing Commissioner

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This informa-
tion is required to obtain benefits and voluntary. HUD may not collect this information, and you are not required to complete this form, unless it displays
a currently valid OMB control number.

This information collection is necessary to ensure that viable projects are developed.  It is important to obtain information from applicants to assist
HUD in determining if nonprofit organizations initially funded continue to have the financial and administrative capacity needed to develop a project and
that the project design meets the needs of the residents.  The Department will use this information to sets forth the obligations of the contractor or
subcontractor performing under the covered contract.  This information is required in order to obtain benefits.  This information is considered non-

sensitive and no assurance of confidentiality is provided.

OMB Approval No. 2502-0470
(Expires 5/31/2010)
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same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor so much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees and helpers, employed
by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee or helper, employed or
working on the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the
contract, HUD or its designee may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, ad-
vance, or guarantee of funds until such violations have ceased. HUD
or its designee may, after written notice to the contractor, disburse
such amounts withheld for and on account of the contractor or
subcontractor to the respective employees to whom they are due. The
Comptroller General shall make such disbursements in the case of
direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records.  Payrolls and basic records
relating thereto shall be maintained by the contractor during the course
of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949,
in the construction or development of the project). Such records shall
contain the name, address, and social security number of each such
worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in Section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that
the plan or program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employ-
ing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and budget under
OMB Control Numbers 1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to HUD
or its designee if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit the payrolls to
the applicant, sponsor, or owner, as the case may be, for transmis-
sion to HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR Part 5.5(a)(3)(i). This information may be
submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, D.C. 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management and Budget
under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontrac-
tor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be maintained under 29 CFR
Part 5.5(a)(3)(i) and that such information is correct and
complete;
(2) That each laborer or mechanic (including each

helper, apprentice, and trainee) employed on the con-
tract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other
than permissable deductions as set forth in 29 CFR Part
3;
(3) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work per-
formed, as specified in the applicable wage determina-
tion incorporated into the contract.
(c) The weekly submission of a properly executed

certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications
may subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 231 of Title
31 of the United States Code.

(iii)  The contractor or subcontractor shall make the records
required under paragraph A.3.(i) of this section available for inspec-
tion, copying, or transcription by authorized representatives of HUD
or its designee or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to
29 CFR Part 5.12.

4. (i) Apprentices and Trainees. Apprentices. Apprentices
will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program regis-
tered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a
State Apprenticeship Agency recognized by the Bureau, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for proba-
tionary employment as an apprentice. The allowable ratio of appren-
tices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the entire
work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a con-
tractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) speci-
fied in the contractor's or subcontractor's registered program shall be
observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be
paid fringe benefits in accordance with the provisions of the appren-
ticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classifi-
cation. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Bureau
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of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize appren-
tices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration. The ratio of train-
ees to journeymen on the job site shall not be greater than permitted
under the plan approved by the Employment and Training Adminis-
tration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, ex-
pressed as a percentage of the journeyman's hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage determi-
nation unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than  the applicable wage rate on the wage
determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii)  Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The con-
tractor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through
(10) and such other clauses as HUD or its designee may be
appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcon-
tracts. The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all the contract
clauses in 29 CFR Part 5.5.

7. Contract termination; debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the contract,
and for debarment as a contractor and a subcontractor as provided
in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Require-
ments. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein
incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Depart-
ment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within
the meaning of this clause include disputes between the contractor
(or any of its subcontractors) and HUD or its designee, the U.S.
Department of Labor, or the employees or their representatives.

10. (i) Certification of Eligibility. By entering into this contract
the contractor certifies neither it (nor he or she) nor any person or firm
who has an interest in the contractor's firm is a person or firm

ineligible to be awarded Government contracts by virtue of Section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR
Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by virtue
of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to
24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal
Code, Section 1010, Title 18, U.S.C., “Federal Housing Administra-
tion transactions”, provides in part: “Whoever, for the purpose of . .
. influencing in any way the action of such Administration . . . makes,
utters or publishes any statement, knowing the same to be false . .
. shall be fined not more than $5,000 or imprisoned not more than two
years, or both.”

B. Contract Work Hours and Safety Standards Act. As used in
this paragraph, the terms “laborers” and “mechanics” include watch-
men and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation
at a rate not less than one and one-half times the basic rate of pay
for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages, liquidated damages. In
the event of any violation of the clause set forth in subparagraph (1)
of this paragraph, the contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated dam-
ages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph (1) of
this paragraph, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in subparagraph (1) of this
paragraph.

3. Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contrac-
tor, or any other Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same
prime contractor such sums as may be determined to be necessary
to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

4. Subcontracts. The contractor or subcontractor shall insert in
any subcontracts the clauses set forth in subparagraph (1) through
(4) of this paragraph and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in subpara-
graphs (1) through (4) of this paragraph.

C. The Contractor will be required to execute FHA Form No. 2403-
A, Contractor's Prevailing Wage Certificate, as a condition prece-
dent to insurance by the Federal Housing Administration of that
certain mortgage loan, or an advance thereof, made or to be made
by the mortgagee in connection with the construction of the project.

Article 2 – Equal Employment Opportunity
The applicant hereby agrees that it will incorporate or cause to be
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incorporated into any contract for construction work, or modification
thereof, as defined in the regulations of the Secretary of Labor at 41
CFR Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan insur-
ance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, the
following equal opportunity clause:
During the performance of this contract, the Contractor agrees as
follows:

A. The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The Contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruit-
ment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training including
apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be
provided setting forth the provisions of this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor state that all
qualified applicants will receive consideration for employment with-
out regard to race, color, religion, sex, or national origin.
C. The Contractor will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract or understanding a notice to be provided advising the said
labor union or workers representatives of the Contractor's commit-
ments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.
D. The Contractor will comply with all provisions of Executive Order
11246 of September 24, 1965 and of the rules, regulations, and
relevant orders of the Secretary of Labor.
E. The Contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts by
the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.
F. In the event of the Contractor's noncompliance with the nondis-
crimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared
ineligible for further government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulations
or order of the Secretary of Labor, or as otherwise provided by law.
G. The Contractor will include the portion of the sentence immedi-
ately preceding paragraph A and the provisions of paragraphs A
through G in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontrac-
tor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the Secretary of Housing and
Urban Development or the Secretary of Labor may direct as a means
of enforcing such provisions, including sanctions for noncompli-
ance. Provided, however, that in the event the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the Secretary of Housing and
Urban Development or the Secretary of Labor, the Contractor may
request the United States to ener into such litigation to protect the
interests of the United States.

H. The applicant further agrees that it will be bound by the above
equal opportunity clause with respect to its own employment prac-
tices when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to
any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.
I. The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal oppor-
tunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and
the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary
responsibility for securing compliance.
J. The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive
order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part II, Subpart D of the Executive order. In
addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such appli-
cant; and refer the case to the Department of Justice for appropriate
legal proceedings.

Article 3 – Equal Opportunity for Businesses and Lower
Income Persons Located Within the Project Area
(Applicable to Section 236 projects, where the estimated replace-
ment cost of the project as determined by the Secretary of Housing
and Urban Development exceeds $500,000, and to all projects,
including Section 236 regardless of estimated replacement cost,
receiving rent supplement assistance under Title I, Section 101 of the
Housing and Urban Development Act of 1965.)
A. The work to be performed under this contract is on a project
assisted under a program providing direct Federal financial assis-
tance from the Department of Housing and Urban Development and
is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3
requires that to the greatest extent feasible opportunities for training
and employment be given lower income residents of the unit of local
government or the metropolitan area (or nonmetropolitan county) as
determined by the Secretary of Housing and Urban Development in
which the projects located and contracts for work in connection with
the project be awarded to business concerns which are located in, or
owned in substantial part by persons residing in the same metropoli-
tan area (or nonmetropolitan county) as the project.

Article 4 – Health and Safety
A. No laborer or mechanic shall be required to work in surroundingss
or under working conditions which are unsanitary, hazardous, or
dangerous to his health and safety as determined under construction
safety and health standards promulgated by the Secretary of Labor
by regulation.
B. The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 (formerly part 1518)
and failure to comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act (Public Law 91-
54, 83 Stat. 96).
C. The Contractor shall include the provisions of this Article in every
subcontract so that such provisions will be binding on each subcon-
tractor. The Contractor shall take such action with respect to any
subcontract as the Secretary of Housing and Urban Development of
the Secretary of Labor shall direct as a means of enforcing such
provisions.


