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Invitation For Bids

DATE: September 2010

PROJECTS: Aster Park Apartments in Sunnyvale, CA

DEVELOPER: Mid-Peninsula Housing Coalition (Developer) is a private, not-for profit developer and
manager of affordable and low-income rental housing communities in the San Francisco
and Monterey Bay Areas

PROJECT SUMMARY:

Developer is issuing this Invitation For Bids to encourage general contractors to submit bids to
perform rehabilitation work at Aster Park Apartments in Sunnyvale, California. Because the Aster
Park rehabilitation project is being partially funded by Federal HOME funding through the City of
Sunnyvale, all Bids and Work will be subject to Federal Davis-Bacon provisions. The Work will
include a variety of different activities, including, but not limited to, the following:

1) Rehabilitation of building exteriors or interiors;
2) Site improvements;

3) Common area facility renovation; and

4) Other improvements, as identified by Developer.

SITE LOCATION:

Aster Park Apartments
1059 Reed Avenue
Sunnyvale, CA
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INSTRUCTIONS TO BIDDERS

Preparation of Bid — Bid shall be primarily made on Bid Forms, which include the documents
entitled Construction Budget Template, Experience Forms, and Submission Declaration under
Exhibits C, D, and E, respectively, to this Invitation for Bids. Bidder shall enter all requested
information in the appropriate spaces on the Bid Forms. In addition, Bidder shall submit a List of
Subcontractors described in Section 7 below, as well as Bidder's most recent Audited Financial
Statements. All costs of bid preparation shall be borne by the Bidder.

Mandatory Qualifications - In order for a bid to be considered responsive to this invitation for
bids, the minimum experience of the bidder shall be the completion of five (5) projects of similar
nature, scope and value not less than $750,000. Documentation of mandatory qualifications shall
be made on the document entitled “Experience Forms Template” included as Exhibit D in the Bid
Forms.

Examination of Bid Documents — The Bid Documents consist of this Invitation For Bids, each
and every document listed in the Table of Contents of the Invitation For Bids, and any addenda
which may have been issued. Bidder shall thoroughly examine and be familiar with all Bid
Documents, including legal and procedural aspects. Submission of a bid shall constitute bidder’s
acknowledgment upon which Developer may rely that bidder has thoroughly examined and is
familiar with the Bid Documents. Failure or neglect of bidder to receive or examine all or part of
the Bid Documents shall in no way relieve the bidder from any obligations with respect to this bid
invitation or any resultant contract. No claim for additional compensation will be allowed which is
based upon a lack of knowledge of any part of the Bid Documents.

Inspection of Site - Bidder shall attend a Site Job Walk on October 5" at 1:00 at Aster Park
(address above). Bidder must examine and judge for itself the location of the proposed work and
the nature and extent of the work to be done. Bidder is required to inspect the project location to
satisfy itself, by examination or other appropriate means, of the actual conditions at the site.
Submission of a bid shall constitute a representation by bidder that it has visited and examined
the project site and is relying on its own examination and knowledge of the site in making its bid,
and not on any representation by Developer. No claim for additional compensation shall be
allowed that is based upon a failure to examine, or lack of knowledge of, the work site.

Employment of Apprentices — The provisions of Sections 1777.5 and 1777.6 of the California
Labor Code concerning the employment of apprentices are applicable during the performance of
the work described in the bid documents.

Wage Rates — All Bids and Work shall be subject to Federal Davis-Bacon Prevailing Wage
Rates. Successful bidder shall pay not less than the prevailing rate of per diem wages as
determined by the Federal Office of Labor Relations. Wage rates can be obtained through the
City's Website at:

http://www.hud.gov/offices/olr/index.cfm

The successful bidder/contractor, and each subcontractor shall keep accurate payroll records,
and comply in all respects with Federal Davis-Bacon provisions, confirm that "All pricing is based
on Davis-Bacon wage rates", and submit HUD Form 2554 as part of the construction billing
process.

Bidders shall promptly notify the person identified on the cover page of this bid invitation, in
writing, about all labor classifications not listed in the prevailing wage determinations but
necessary for the performance of the work described in the bid documents.
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Subcontractors-

Bidder shall complete a List of Subcontractors. Bidder shall include all contact information for
each subcontractor who will perform work or render service to the bidder during the performance
of the work described in the bid documents and any subcontractor licensed by the State who,
under subcontract to the bidder, specially fabricates and installs a portion of the work or
improvements described in the bid documents. Bidder shall complete the List in each instance
where the amount of the subcontractor’'s work is in excess of one-half of one percent (.5%) of the
bidder’s total bid, or, in the case of bids or offers for the construction of streets or highways,
including bridges, in excess of one-half of one percent (.5%) of the total bid or ten thousand
dollars ($10,000), whichever is greater.

Bid Price — Any items shown in the Scope of Work and Technical Specifications and not
specifically listed in the bid price are to be considered included; and no additional or special
compensation will be allowed.

Bid price shall include all costs for:

a. Furnishing all tools, equipment, materials, apparatus, facilities, labor, transportation,
supervision and management necessary to perform the work described in the bid
documents;

b. Providing the necessary safety precautions for the protection of the public, such as

barricades and warning signs;

C. Cleanup activities to restore the work site to a satisfactory condition;
d. Federal, state and local taxes;
e. All permits and licenses required to perform the work described in the bid documents.

Submission of Bid — Bidder shall submit one (1) copy of the completed Bid Forms to Developer
by October 19th at 3:00, (Submission Deadline) to the attention of Bruce Brackett/Facilities
Manager. Submissions must be faxed to 650-299-8034 or emailed to bbrackett@midpen-

housing.org.

All submissions must include all Bid Forms as described in #1- Preparation of Bid above.

All submissions must include the full business address of the bidder and be signed by bidder.
Submissions by partnerships must furnish the full name of all partners and must be signed in the
partnership name by one of the members of the partnership or by an authorized representative,
followed by the signature and designation of the person signing. Qualifications by corporations
must be signed with the legal name of the corporation, followed by the name of the state of
incorporation and by the signature and designation of the president, secretary, or other person
authorized to bind it in the matter. When requested by Developer, satisfactory evidence of the
authority of the officer signing on behalf of the corporation shall be furnished.

Modification or Withdrawal of Bids

a. Before Date and Time for Receipt of Bids - Bids that contain mistakes discovered by a
bidder before the date and time for receipt of bids may be modified if received prior to the
deadline. Any modification shall be clearly identified as such and shall be made in
writing, executed and submitted in the same form and manner as the original bid.

b. After Date and Time for Receipt of Bids - A bidder may not change its bid after the date
and time set for receipt of bids except that the bidder may seek Developer’'s consent to
the substitution of a subcontractor where the bidder can demonstrate that the name of
the substituted subcontractor was listed as the result of an inadvertent clerical error.

11. Postponement of Opening; Extensions - Developer reserves the right to postpone the date

Rev. 9/10

and time for receipt of bids at any time prior to the date and time announced in the Invitation For
Bids. The date and time shall be extended by at least 72 hours in the event Developer issues
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any material changes, additions or deletions to the bid documents within 72 hours prior to the bid
closing.

Late Bids - Bidder shall be responsible for the timely delivery of bid. Bids received after the
deadline for receipt of bids shall not be accepted.

Bid to Remain Open - The bidder shall guarantee its bid for a period of sixty (60) calendar days
from the date of bid opening.

14. Bid Evaluation — Developer will evaluate all bids received to determine if the bidder is

responsive and responsible. A bidder will be deemed to be responsive if it has submitted a bid
that conforms in all material respects to the requirements of the bid documents and demonstrates
compliance with the mandatory experience. A bidder will be deemed to be responsible if the
Bidder:

a. Has the ability, capacity, experience and skill to perform the work in accordance with the
bid specifications.

b. Has the ability to perform the work promptly or within the time specified, without delay;

C. Has equipment, facilities and resources of such capacity and location to enable it to
perform the work;

d. Has a record of satisfactory or better performance under prior contracts with the
Developer or others; and

e. Has complied with laws, regulations, guidelines and orders governing prior or existing
contracts.

15. Discrepancies in Bid Forms - If there are unit price bid items in a bid schedule, and the amount

Rev. 9/10

indicated for a unit price bid item does not equal the product of the unit price and quantity listed,
the unit price shall govern and the amount shall be adjusted accordingly. Likewise, if there is
more than one bid item in a bid schedule, and the total of the schedule does not equal the sum of
the bid items, the individual amounts of the bid items shall govern and the total shall be adjusted
accordingly. If there is a difference between the bid price entered in words and the bid price
entered in figures for the same quotation, the price in words shall prevail.

Rejection of Bids - Developer reserves the right to reject any and all bids; and further reserves
the right to reject any bids that are found to be non-responsive or submitted by a bidder that is not
responsible.
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Scope of Work and Technical Specifications

Iltem

Scope

Specification

Window and slider replacement

All' windows and doors will be replaced with new
construction, fin type window. Existing trim or stucco
to be removed, to allow removal of existing window
and installation of new window and flashing. Replace
trim or patch stucco. Contractor must submit
certification of recycle for disposal of old window and
slider units.

Milgard; Tuscany

Kitchen Cabinets

Replace all unit kitchen cabinets with same as existing
layout. Contractor must submit certification of recycle
for disposal of existing units.

Armstrong; Calibra--chestnut

Kitchen Counters, Sinks,
Disposals, Faucets

Replace existing counter tops, sinks, garbage
disposals, and faucets. Recycle existing materials as
required under contract.

VT Industries, color-Granite;22x33 22 gauge
stainless steel, Badger 5, Moen Chateau, single
handle chrome.

Range Hood

Replace range hood. Recycle existing hood

Whirlpool White 30" 1 UXT 2030AAW

GFCl Installation

Install GFCI circuits at kitchen counters and bath
vanities. Includes replacing existing wiring to add a
ground wire.

Drywall Repairs

Numerous unit ceilings have been damage by past
water leaks and were not repaired appropriately.
Largest patch is approx. 5'x8', half are less than 4'x8'".
Includes opening ceiling (asbestos containing
material), installing new drywall, tape, texture to
match, and paint entire kitchen ceiling.

Kelly Moore, Suisse Cofffee, low VOC semi gloss

Kitchen Light Fixtures

Replace existing fixtures with new. Recycle old
fixtures

4' T8, electronic ballast, enrgy star fixtures. Includes
2-32" T8 lamps

Kitchen Flooring

Remove and replace existing kitchen flooring

Armstrong; Aurora 91

Bathroom Vanities

Replace all unit bath vanities with same as existing
size and layout. Contractor must submit certification
of recycle for disposal of existing units.

Armstrong; Calibra--chestnut

10&11

Vanity Tops

Replace existing top with new, recycle existing

Cultured marble top with intregal bowl; 3" minimum
backsplash; solid white

12

Bathroom Wall Sconce

Fokkdokk

13

Bath Exhaust/Humidistat

Replace existing fixture with fan/light combo. Includes
humidistat control. Recycle existing

Broan-Nutone 110 CFM - 0.9 Sones humidity
activated sensor.

14

Carpet

Replace existing carpet

Mohawk; Regents Park I, Boardwalk

15

Furnace Units

Replace existing furnace units, recycle existing

Fokkdkkok

16

ADA Common Areas

Install new 36"doors including enlargement of opening
as required. Includes all interior common doors off
lobby. Add ADA approved grab bars in restrooms and
insulated sink waste lines according to ADA minimum
dimensions. Doors to include ADA lever hardware.

Solid wood Birch finish 6 panel doors. Hardware-
Schlage Commercial Elan, keyed to existing master
key.

17

Replace Exisiting Lobby Entries

Replace lobby entries on both sides with storefront
glass systems.

Von Duprin Panic Hardware, Stainless, match
existing master key

18

ADA Compliance Concrete

Remove and replace existing concrete to establish
ADA requirement ramp from ADA parking stall area.

19

Siding, Trim Repairs

Replace all damaged trim and siding areas per
Proffesional Exterminators termite report, dated 3-10-
09; also include total replacement of T1-11 siding on
North side of buildings 3 and 5. Includes prime all
sides and 2 coats at end cuts; paint to match.

20

Exterior Stairs

Cut bottoms of each stair stringer and set on pressure
treated 4x8. Match construction of sample in field.

21

Concrete Footings

Cut bottoms of each balcony column, set on new
concrete pedestal per Morris Engineering structural
drawing.

22

Roof Repairs

Flat roofs to be cleared of all debris, install new roof
drain screens and install new pads & blocks to reset
existing piping and conduit as required.

23

Composition Roofing

Replace composition shingles at patio roofs on
building 10, water heater closets, and first floor unit
entries.

30 year composition to match existing roofs.

24

Solar Water Preheat

Fokkdokk

25

Blown in Insulation

Add 6" blown in, loose cellulose to R-38.

Rev. 9/10
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Exhibit B
Additional Information

Please see attached Termite Report 2009 and Lead and Asbestos Report.
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WOOQD DESTROYING PESTS AND ORGANISMS INSPECTION REPORT

Building No, Streat City Zip Date of Inypeection Numbar of Rages

1059 REED AVENUE SUNNYVALE 94036 3-17T-09 6

.. PROFESSIONAL
2 :}‘gx__\g EXTERMINATORS FIRM LICENSE # PR3406

_\3?_ OF MORTHERN CALJFDENIA -
ST P.0. BOX 797 1-800-95-PESTS
¥, SHASTA LAKE, CA 96019 REPORTH 20500—RN
Ordered by: Propertty Owner and/or Party of Interest. Repont saent to:
PAUL DALTAS C/O PAUL DALTAS C/O PAUT, DALTAS

SURVEYS, INC.

COMPLETE REPORT [} LIMITED REPORT [®  SUPPLEMENTAL REFORT [J REINSPECTION REPORT [

General Description: Inspedction Tag Posted:
TWO AND THREE FRAME AND _STUCC'D APARTMENT OFFICE WATER HEATER ROOM
BUTLDINGS WITH COMPOSITION AND HOT MOP ROOFS. Other Tags Posted:
NONE FOUND

An inspaction has bedn made of the structura(s) shown on the diagram in accordancaa with the Structural Pest Control Act. Datached pefches, detached
staps, detached decks and any other sinectures not on 1he diegram were not inspaciad.

Subterranean Termites Drywood Termites ) Fungus / Dryrot P§ Other Findings D Further Inspection 74
i any of the alove boxes are checked, It indicates that there were visible problems in accessible areas, Read the report for details on checked ltems.

3T
_; | ‘ S B e B e
) 3c-——.-.-
- e R
! -t B0
| 32 - - 51 - 54 57 T jB
'i 0 35 L 8 T 44 ] 50 . 53| 56 > Tog
3]55 3 34 37 | 40 __1_ 43 2§9 i1 52 53, bpl. 53 ]
— — —jaa 33%(; 36 139, bal 42| o5t 4L 5 T dh 4
30 : A l 3B | 2B 4B g 3r3a 3G3A
3C 3B K1
3 = Iﬁ D— 2C 3F
3D 29

v O ZB N
—— s 1 3
3 | 3E. ihdn 4a 1A 3aj 61 62 637
i 28 ¢ 47 4a
28

3 . . .. l E %
27 ,45, ‘ %) a7 T [_64 65 66

o —— 48 = 3C
3 - - >f
26 (FRONT) ' 43 67 68 6] p
Wp—  — 3B |
DIAGRAM CONT. CN PAGE 2 2%030
3D | 25 ' E 70 71 72lom
2 2a[3C
2 PN
Inspacted by; RICH NORRUP Stafe License No. OPR 9200 Snatiure
Ymma'ﬂiedinobtainoud-ﬁdallMamwrﬂeﬁmrﬂiceamﬂiaprupenympoﬂedmﬁw&rmm?eﬂ@ﬁdﬂoardclﬁngm&prwedmw
corfadt; Struchual Pest Control Beard, 1418 Howe Avenus, Suite 18, Sacrementn, California, 95825-3204,

NOTE: Quesstions or problems concerning the above report should be directed bo the rmanager of thie compgry. Unresotved questions or problemmss with services performed may be
direcied 1o the Struchxal Pest Control Board at (918) 561-8708, (B00) 737-8188 or ‘ , 43M-51 (REY. 10471)
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THERE ARE CERTAIN AREAS OF A STRUCTURE WHICH ARE CONSIDERED IMPRACTICAL FOR INSPECTION; THE INTERIOR OF HOLLOW WALLS,
SPAGES BETWEEN A FLOOR OR PORCH DECK, STALL SHOWERS QVER FINISHED CEILINGS, ABUTMENTS, OR AREAS BENEATH COVERINGS,
SUCH AREAS ARE CONSIDERED INACCESSIBLE AND WERE NOT INSPECTED AT THIS TIME. NOTE: EAVES REQUIRING THE USE OF AN
EXTENSION LADDER, AREAS UNDER AND ARQUND APPLIANCES, AND BEHIND OR UNDER HOUSEHOLD FURNISHINGS ARE LIMITEDTO
ACCESSIBILITY. WE DO NOT MOVE STORAGE, FURNITURE, APPLIANCES, BUILT-INS, RAISE FLOOR COVERINGS OR PROBE INTQ FINISHED TRIM
AND PAINTED SURFACES UNLESS OTHERWISE NOTED IN THIS REPORT. THIS COMPARY DOES NOT INSPECT ANDIOR CERTIFY ROOFING OR
PLUMBING AND ASSUMES NC RESPONSIBILITY AND MAKES NO GUARANTEES FOR SAME... THE EXTERIOR SURFACES OF THE ROOF WAS NOT

INSPECTED. IF YOU WANT THE WATER TIGHTNESS OF THE ROOF DETERMIKED, YOU SHOULD CONTACT A ROOFING CONTRACTOR WHO IS

LICENSED BY THE STATE CONTRACTORS BOARD. THIS REPORT 1S A STATEMENT OF CONDITIONS ON THE DATE OF THIS INSPECTION ONLY,

A REANSPECTION OF THIS PROPERTY WILL BE PERFORMED UPON REQUEST WITHIN FOUR MONTHS FROM THE DATE OF THE ORIGINAL

INSPECTION, ON ANY CORRECTIVE WORK THAT WE ARE IN THE BUSINESS OF PERFORMING. THIS COMPANY [S NOT RESPONSIBLE FOR, NOR
WILL WE GUARANTEE ANY WORK COMPLETED BY OTHERS, RECOMMENDED ORNOT. WE MAKE NO STATEMENT AS TO THE QUALITY OR
CRAFTSMANSHIP OF WORK COMPLETED BY QTHERS. THERE IS5 A RE-INSPECTION FEE...

THIS PROPERTY WAS NOT INSPECTED FOR THE PRESENCE OR ABSENCE OF HEALTH RELATED MOLDS OR FUNGL BY CALIFORNIA LAW WE
ARE NEITHER QUALIFIED, AUTHORIZED NOR LICENSED TG INSPECT FOR HEALTH RELATED: MOLDS CR FUNGL. [F YOU DESIRE INFORMATION
ABQUT THE PRESENCE OR ABSENCE OF HEALTH RELATED MOLDS, YOU SHOULD CONTACT AN INDUSTRIAL HYGIENIST.

THIS IS A SEPARATED REPORT WHICH IS DEFINED AS SECTION 1/ SECTION 2 CONDITIONS EVIDENT ON THE DATE QF INSPECTION. SECTION 1
CONTAINS ITEMS WHERE THERE IS EVIDENCE OF ACTIVE INFESTATION, INFECTION OR CONDITIONS THAT HAVE RESULTED IN OR FROM
INFESTATION OR INFECTION. SECTION 2 ITEMS ARE CONDITIONS DEEMED LIKELY TO LEAD TO INFESTATION OR INFECTION BUT WHERE NO
VISIBLE EVIDENCE OF SUCH WAS FOUND, FURTHER INSFECTION ITEMS ARE DEFINED AS RECOMMENDATIONS TO INSPECT AREA(S) WHICH
DURING THE ORIGINAL INSPECTION, DID NOT ALLOW THE INSPECTOR ACCESS TO COMPLETE HIS INSPECTION AND CANNOT BE DEFINED AS
SECTION 1 OR SECTION 2,

NOTE: THIS INSPECTION AND REPORT IS LIMITED TQO ALL EXTERIORS OF THE BUILDINGS AND THE INTERIORS
OF UNITS 2, 4, 6, 8, 10, 12, 14, 16, 18, 20,22, 24, 26, 28, 30, 32, 33, 36,41, 44, 46, 48, 50, 53, 55, 58, 62, 65, 69,72, 73, 81,88 &
THE OFFICE. '

INSPECTION FEE: $1,200.00
COST OF RECOMMENDED WORK: $69,830.00 (41 & 4] ARE NOT INCLUDED)

1. SUBTERRANEAN TERMITES...
FINDING 1A. EVIDENCE OF SUBTERRANEAN TERMITES WERE NOTED AT THE FOUNDATION LINES. SECTION 1
RECOMMENDATION 1A. TREAT SUBSURFACE SOIL AT AREAS OF INFESTATIONS WITH REGISTERED

CHEMICAL TERMIDOR SC FOR THE CONTRCL OF SUBTERRANEAN TERMITES. 2,400.00
FINDING 1B. SUBTERRANEAN TERMITE DAMAGE WAS NOTED AT SIDING AND TRIM. SECTION 1
RECOMMENDATION 1B. REPLACE TERMITE DAMAGED SIDING AND TRIM AS NEEDED. 600.00

2. DRYWOOD TERMITES..,
FINDING 2A. EVIDENCE OF DRYWOOD TERMITE INFESTATIONS WERE NOTED AT AREAS WHERE
INDICATED ON DIAGRAMS AND WERE FOUND TO EXTEND INTO INACCESSIBLE AREAS. SECTION 1
RECOMMENDATION 2A, PRIMARY: FUMIGATE STRUCTURES WITH VIKANE FOR A PERIOD OF
AT LEAST 24 HOURS FOR THE CONTROL OF DRYWOOD TERMITES. BUILDING MUST BE
VACATED TO PERFORM A FUMIGATION. ESTIMATE WILL BE GIVEN UPON REQUEST

RECOMMENDATION 2A. SECONDARY: DRILL AND TREAT DRYWOOD TERMITE INFESTED TIMBERS
© IN THE KNOWN AND ACCESSIBLE AREAS WITH REGISTERED CHEMICAL TERMIDOR SC
AS A SECONDARY MEASURE IN LIEU OF A FUMIGATION. 17,6068.00
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2. DRYWOOD TERMITES...CONTINUED...
FINDING 2B. DRYWOOD TERMITE DAMAGE WAS NOTED AT SIDING AND TRIM. SECTION 1
RECOMMENDATION 2B. REPLACE AND/OR REPAIR TERMITE DAMAGED SIDING AND TRIM. £,000.00
FINDING 2C. DRYWOOD TERMITE DAMAGE WAS NOTED AT FASCIA AND RAFTER IN EAVES, SECTION 1
RECOMMENDATION 2C. REPLACE AND/OR REPAIR TERMITE DAMAGED TIMBERS IN EAVES. 860.00

FINDING 2D. DRYWOOD TERMITE DAMAGE WAS NOTED AT BALCONY FRAMES AND DECKING. SECTION 1
RECOMMENDATION 2D. REPLACE AND/OR REPAIR TERMITE DAMAGED TIMBERS AT BALCONIES.  3,600.00

3, FUNGUS/DRYROT..,

FINDING 3A. FUNGUS & TERMITE DAMAGE WAS NOTED AT BASE OF BALCONY SUPPORTS. SECTION 1
RECOMMENDATION 3A, CUT UP BASE OF SUPPORTS ONE FOOT HIGH, ATTACH METAL BRACKETS

FROM EXISTING BRACKETS TO POST AND POUR A NEW FOOTING TO BASE OF POST. 7,200.00
FINDING 3B. FUNGUS DAMAGE WAS NOTED AT STAIR FRAMES AND RAILINGS. SECTION 1

RECOMMENDATION 3B. REPLACE FUNGUS DAMAGED STAIR FRAMES WITH PRESSURE TREATED
TIMBERS. METAL BRACKETS WILL BE INSTALLED AT CONCRETE TO RAISE NEW FRAMES

OFF OF CONCRETE WALKWAYS. REPLACE FUNGUS DAMAGED RAILINGS AS NEEDED. 8,400.00
FINDING 3C. FUNGUS DAMAGE WAS NOTED AT EXTERIOR TRIM BOARDS. SECTION 1
RECOMMENDATION 3C. REPLACE FUNGUS DAMAGED TRIM BOARDS AS NEEDED AND TREAT

ADJACENT TIMBERS WITH FUNGICIDE TIMBOR. 6,200.00
FINDING 3D. FUNGUS DAMAGE WAS NOTED AT EXTERIOR PLYWOQOOD SIDING. SECTION 1

RECOMMENDATION 3D, REPLACE FUNGUS DAMAGED SIDING AS NEEDED. SOME AREAS WILL
BE CUT UP AND REPLACED USING Z-BAR FLASHINGS AT JOINTS, TREAT ADJACENT WALL
FRAMING WITH FUNGICIDE TIMBOR WHERE FUNGUS INFECTIONS ARE FOUND. 5,600.00

FINDING 3E. FUNGUS DAMAGE WAS NOTED AT FASCIA BOARDS IN EAVES. SECTION 1
RECOMMENDATION 3E. CUT QUT AND REPLACE FUNGUS DAMAGED FASCIA BOARDS AS NEEDED. 2,400.00

FINDING 3F. FUNGUS DAMAGE WAS NOTED AT BALCONY RAILINGS. SECTION 1
RECOMMENDATION 3F. REPLACE FUNGUS DAMAGED RAILINGS AS NEEDED. 750.00
FINDING 3G. FUNGUS DAMAGE WAS NOTED AT ROOF SHEATHING OF BALCONY COVER. SECTION 1

RECOMMENDATION 3G. CUT OUT AND REPLACE FUNGUS PAMAGED ROOF SHEATHING FROM
THE TOP OF THE RCOF. A LICENSED ROOFER MAY NEED TC BE CONTACTED TO RESEAL
ROOF COVERINGS; NOT INCLUDED IN THIS ESTIMATE. 450.00
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4. OTHER FINDINGS...
FINDING 4A. FAULTY GRADE LEVELS WERE NOTED AT THE FOUNDATION LINES, SECTION1
RECOMMENDATION 4A. LOWER GRADE LEVELS AT LEAST 2" BELOW TOP OF FOUNDATIONS. A
CONCRETE CURB WILL BE INSTALL WHERE GRADE LEVELS CAN NOT BE CORRECTED. 3,200.00

FINDING 4B. RAIN GUTTER DOWN SPOUT WAS NOTED TO BE RUSTED AND LEAKING. SECTION 2
RECOMMENDATION 4B. REPLACE RAIN GUTTER DOWN SPOUT. 150.40
FINDING 4C, EXTERIOR PLYWOQOD SIDING WAS NOTED TO BE DELAMINATED. SECTION 2
RECOMMENDATION 4C. REPLACE DELAMINATED SIDING AS NEEDED. 2,600.69

FINDING 4D. MOISTURE DAMAGE WAS NOTED AT BATHROOM CEILING IN UNITS 50, 55 & 5B AND
KITCHEN CEILING IN UNITS 2, 20 & 73. UNKNOWN
RECOMMENDATION 4D, REPAIR DAMAGED CEILINGS AS NEEDED AND PRIMER PAINT. 260,00

FINDING 4E, BATHROOM SINK BOWLS WERE NOTED TO BE RUSTED TN UNITS 8, 30, 41, 44 & 53, SECTION 2
RECOMMENDATION 4E. REPLACE FAULTY SINK BOWLS AND PLUMB WITH EXISTING FIXTURES. 950.00

FINDING 4F. MOISTURE DAMAGE WAS NOTED AT KITCHEN CABINET SHELF IN UNITS 36, 46 & 55. UNKNOWN
RECOMMENDATION 4F. REPLACE DAMAGED SHELF AT THE SINK CABINETS. 360.00

FINDING 4G. EXCESSIVE MOISTURE WAS NOTED AT FLOOR ALONG BATHTUB IN UNITS 28 &£ 46. SECTION 2

RECOMMENDATION 4G, SEAL FLOOR ALONG BATHTUBS WITH CAULKING. 160,00
FINDING 4H. MOISTURE DAMAGE WAS NOTED AT BATHROOM SINK. CABINET IN UNIT 24, UNKNOWN
RECOMMENDATION 4H. REPLACE SINK. CABINET WITH A NEW STANDARD GRADE CABINET. 450.00

FINDING 41. SURFACE MOLD WAS NOTED IN BATHROOM OF MAJORITY OF UNITS INSPECTED. SECTION 2
RECOMMENDATION 41. GENERAL PAINTING AND MAINTENANCE TO FANS NEEDED.

FINDING 4¥, SURFACE MOLD WAS NOTED AT INTERIOR WALLS UPSTAIRS IN UNIT 48 AND MOLD SECTION 2
CONDITIONS WERE NOTED AT THE ATTIC AREAS ABOVE THIS UNIT.

RECOMMEMNDATION 4). AREAS WHERE MOLD IS LOCATED SHOULD BE PAINTED WiTH A PRIMER
PAINT THAT KILLS MOLD GROWTH. ADDITIONAL ATTIC VENTS MAY ALSO BE NEEDED.

NOTE: DAMAGE WHICH REQUIRES REPLACEMENT FOUND AT WALL FRAMING ADJACENT TO AREAS WHERE
REPAIRS ARE BEING PREFORMED WILL BE ADDRESSED IN A SUPPLEMENTAL REPORT.

NOTE: SOME REPAIRS LISTED IN THIS REPORT WILL REQUIRE A BUILDING PERMIT BE PULLED. THE COST OF
THOSE PERMITS AND/OR ADDITIONAL CORRECTICNS REQUIRED ARE NOT INCLUDED.
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ADDITIONAL NOTES AND REMARKS. ..

1) THIS COMPANY DOES NOT INSPECT AND/OR CERTIFY ROOFING AND/OR PLUMBING AND ASSUMES NO
RESPONSIBILITY AND MAKES NO GUARANTEES FOR SAME. IF ADDITIONAL INFORMATION IS NEEDED
REGARDING THE CONDITION OF ROOFING AND/OR PLUMBING WE SUGGEST A LICENSED CONTRACTOR

IN THAT FIELD BE CONTACTED TO INSPECT AND/OR CERTIFY AS NEEDED.

2) THIS COMPANY DOES NOT RE-INSPECT AND/OR CERTIFY RECOMMENDED CHEMICAL APPLICATIONS
WHICH HAVE BEEN PERFORMED BY OTHERS.

3) THIS COMPANY ASSUMES NO RESPONSIBILITY FOR CONDITIONS WHICH MAY EXIST WITHIN
INACCESSIBLE AREAS AND/OR AREAS NOT INSPECTED OR INCLUDED IN THIS REPORT.

4) FINDINGS ON THE DIAGRAM REPRESENT THE APPROXIMATE LOCATION OF CONDITIONS. THE DIAGRAM
SHOULD NOT BE USED TO DETERMINE THE EXACT LOCATION OF FINDINGS.

5) THIS COMPANY SHALL NOT BE RESPONSIBLE FOR DAMAGE TO HIDDEN PIPES OR CONDUIT THAT MAY
BE CAUSED DURING THE COURSE OF RECOMMENDED WORK. :

TIMBERS REPLACED BY THIS COMPANY SHALL BE PRIMERED ONLY. THIS COMPANY SHALL NOT BE RESPONSIBLE FOR PAINTING OR STAINING.

“NOTICE: Reports on this structure prepared by various companies should list the same findings (i.e. termite infestations, termite damage, fungus
damage, elc.) However, recommendations o correct these findings may vary from company to company. You have the right to seek a second
oplnion from another compainy.” :

*Guarantee* ALL WORK PERFORMED BY THIS COMPANY IS GUARANTEED FOR A PERIOD OF ONE YEAR...
EXTENDED GUARANTEES ARE AVAILABLE BY ACCEFTANCE OF OUR ANNUAL CONTROL SERVICE AGREEMENT...

“NOTICE TO OWNER™ UNDER THE CALIFORNIA MECHANICS LIEN LAW, ANY STRUCTURAL PEST CONTROL COMPANY WHICH CONTRACTS TO DO
WORK FOR YOU, ANY CONTRAGTOR, SUBCONTRACTOR, LABORER, SUPPLIER OR OTHER PERSON WHO HELPS TO IMPROVE YOUR PROPERTY,
BUT IS NOT PAID FOR HIS OR HER WORK OR SUPPLIES, HAS THE RIGHT TO ENFORCE A CLIAM AGAINST YOUR PROPERTY. THIS MEANS THAT
AFTER A COURT HEARING, YOUR PROPERTY COULD BE SOLD BY A COURT OFFICIER AND THE PROCEEDS USED TO SATISFY THE
INDEBTEDNESS. TRIS CAN HAPPEN EVEN IF YOU HAVE PAID YOUR STRUCTURAL PEST CONTROL COMPANY IN FULL tF THE SUBCONTRACTOR,
LABORERS OR SUPPLIERS REMAIN UNPAID.

TO PRESERVE THEIR RIGHT TO FILE A CLAIMOR LIEN AGAINST YOUR PROPERTY CERTAIN CLAMANTS SUCH AS SUBCONTRACTORS OR
MATERIAL SUPPLIERS ARE REQUIRED TO YOU WITH A DOCUMENT ENTITLED "PRELIMINARY NOTICE?; PRIME CONTRACTORS AND LABORERS FOR
WAGES DO NOT HAVE TO PROVIDE THIS NOTICE. A PRELIMINARY NOTICE IS NOT A LIEN AGAINST YQOUR PROPERTY, IT'S PURPOSE IS TO NOTIFY
YOU OF PERSONS WHO MAY HAVE A RIGHT TO FILE A LIEN AGAINST YOUR PROPERTY IF THEY ARE NOT PAID.

PESTICIDES TO BE LISED: §#TIM-BOR - active ingredient: DISODIUM OCTABORATE TETRAHYDRATE-98%, EPA. Reg. No, 1624-39
( YDEMON-TC — active ingredient: CYREPMIHRIN-25.3%, EPA. Reg. No. 10182-107
(ATERMIDOR SC - active ingredient; FIPRONIL-8.1%, EPA. Reg. No. 7869-210
{ YCOPPER NAFTHENATE - active ingredient: COPPER NAPTHENATE-20%, EPA. Reg. No. 862-353-A
State law requires that you be given the following information: CAUTION - PESTICIDES ARE TOXIC CHEMICALS.
Structural Pest Coniral Operators are licensed and regulated by the Structural Pest Conlrol Board, and apply pesticides which are registered and approved for use
by the California Department of Food and Agriculiure and the United States Environmental Profection Agency. Registration is granted when the state finds that
based on existing scientific evidence thera are no risks if proper use conditions are followed ot that the risks are outweighed by the benefis. The degree of risk
depends upon the degree of exposure, so exposure should be minimized.
It within 24 hours following application you experience symptoms simiiar to comman seasonal fliness comparable to the fiu, contact your physician or Poison
Gontrol Center {800) 876-4766.
For further information, contact any of the following:
PROFESSIONAL EXTERMINATORS: 800-95-PESTS
COUNTY HEALTH DEPARTMENT: (530} 225-5591, for health questions.
COUNTY AGRICULTURAL COMMISSIONER: (530) 2244948, for application information,
THE STRUCTURAL PEST CONTROL BOARD: (800) 737-8188, for regulatory information. 2005 Evergraen Streef, Suite 1500, Sacramento, CA 95815-3831
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January 12, 2005

ENVIRONMENTAL AND SAFETY SERVICES INC.

Mr. Bruce Brackett

Construction and Facilities
Mid-Peninsula Housing Coalition
658 Bair Island Road, Suite 300
Redwood City, CA 94063

RE: Asbestos/Lead Inspection Report
Aster Park Apartments, Sunnyvale

Dear Mr. Brackett,

ADVANTAGE Environmental and Safety Services, Inc. recently performed a limited inspection of
the Aster Park Apartments, 1059 Reed Avenue, in Sunnyvale, CA. The inspection was requested in
an attempt to determine if the construction materials contain asbestos and/or lead and if so where the
materials are located. This complex consists of 95 dwelling units. Five units were selected to be
representative of the site. During the inspection samples were collected of the various construction
materials and architectural finishes such as texture coat on walls, sheetrock, tape joint compound.
floor tile, floor tile mastic, baseboard, and baseboard glue. Paint samples were also collected to

determine lead content.

ASBESTOS

The bulk asbestos samples were submitted to Schneider Laboratory for analysis using Polarized
Light Microscopy (PLM) which is the method recommended by the Environmental Protection
Agency (EPA) for determining asbestos in bulk materials. Table 1 represents the results provided

by the lab. Complete copies of the laboratory reports are attached.

Table 1
Asbestos Results

Sample # Material Sampled Asbestos %
19-1 Closet — sheetrock and tape joint compound <1% Chrysotile*
19-2 Closet — texture coat 2% Chrysotile
19-3 Entry — 12X12 floor tile 2% Chrysotile
19-4 Entry — black mastic 8% Chrysotile
19-5 Entry — baseboard None Detected
19-6 Entry — baseboard glue None Detected




Sample # Material Sampled Asbestos %
19-7 Master bedroom — sheetrock and tape joint compound <1% Chrysotile*
19-8 Bedroom — sheetrock and tape joint compound <1% Chrysotile*
25-1 Closet - sheetrock and tape joint compound <1% Chrysotile*
25-2 Master bedroom - sheetrock and tape joint compound <1% Chrysotile*
25-3 Bedroom — sheetrock and tape joint compound <1% Chrysotile*
25-4 Bedroom — texture coat on sheetrock 3% Chrysotile
60-1 Closet - sheetrock and tape joint compound <1% Chrysotile*
60-2 Laundry — 12X12 floor tile None Detected
60-3 Closet - sheetrock and tape joint compound <1% Chrysotile*
60-4 Bedroom — sheetrock and tape joint compound <1% Chrysotile*
77-1 Closet - sheetrock and tape joint compound <1% Chrysotile*
77-2 Closet — 12X12 floor tile None Detected
77-3 Closet — texture coat on sheetrock 3% Chrysotile
77-4 Bedroom — sheetrock and tape joint compound <1% Chrysotile*
77-5 Master bedroom - sheetrock and tape joint compound <1% Chrysotile*
84-1 Closet - sheetrock and tape joint compound <1% Chrysotile*
84-2 Master bedroom - sheetrock and tape joint compound <1% Chrysotile*
84-3 Master bedroom — 12X12 floor tile Not Analyzed
84-4 Master bedroom — black mastic under floor tile 5% Chrysotile
84-5 Master bedroom — baseboard None Detected
84-6 Master bedroom — baseboard glue None Detected
95-1 Closet - sheetrock and tape joint compound <1% Chrysotile*
95-2 Master bedroom - sheetrock and tape joint compound 3% Chrysotile
95-3 Master bedroom — texture coat on sheetrock 2% Chrysotile

95-4 Kitchen — sheetrock and tape joint compound <1% Chrysotile*
L-1 Laundry room — sheetrock and tape joint compound <1% Chrysotile*
L-2 Laundry room — 12X12 floor tile 5% Chrysotile
L-3 Laundry room — black mastic under floor tile 7% Chrysotile

* The sample results reported for the sheetrock and tape joint compound show the composite result. The
individual layers typically contain more than one percent asbestos

Based on the laboratory report asbestos was detected in the texture coat on the sheetrock walls, joint
compound on the walls, floor tile, and floor tile mastic. If other materials are discovered during the
project that were not included as part of this report or inspection they must be sampled prior to

disturbance.

Asbestos & Lead Inspection Report
Aster Park, 1059 Reed Avenue, Sunnyvale
January 12,2005 Page 2 of 4




RECOMMENDATIONS - Asbestos

* The sample results provided should be applied to the entire facility unless there is sampling data
collected from a specific area that contradicts this data.

* All flooring is assumed to contain asbestos unless specific sampling indicates otherwise.

* A properly licensed, registered, and trained asbestos contractor is required to perform the
removal, if disturbing more than 100 square feet.

¢ Ifless than 100 square feet of materials containing asbestos will be disturbed anyone can perform

the removal as long as they follow all applicable rules and regulations.

* If a material is to be removed, a scope of work should be written for the abatement contractor to
follow.

* If other materials are discovered during a project that were not included as part of this report or
inspection they must be sampled prior to disturbance or assumed to contain greater than one
percent asbestos.

LEAD

The paint samples were submitted to the same laboratory for analysis by Flame Atomic Absorption
(AA). This is the method recommended for determining lead in construction materials. . Table 2
represents the paint sample results provided by the laboratory: Complete copies of laboratory
reports are attached.

Table 2

Lead Paint Results
Sample ) ) .
Number Sample Location Lead PPM
19-Pb-1 Bedroom — window sill 620
25-Pb-2 Master bedroom — window sill 80
L-Pb-3 Laundry room — wall 560
60-Pb-4 Bedroom — Paint on wall 1,370

The laboratory reports all samples contain detectable levels of lead. However, none of the results
indicate that this is lead based paint. This property is subject to HUD Guidelines for the Evaluation
and Control of Lead-Based Paint Hazards in Housing as well as lead based paint standards as
established by the California Department of Health Services (DHS), the Environmental Protection
Agency (EPA), and Cal-OSHA.

RECOMMENDATIONS - Lead

* The paint inspection performed is not considered to be a HUD compliant lead based paint
inspection. Additionally, prior to any renovation activities, additional sampling may be
required.

* A HUD compliant lead base paint inspection should be conducted and the facility records
updated.

* If paint is discovered during the course of this project that was not included as part of the
inspection samples should be collected to verify lead content.

Asbestos & Lead Inspection Report Confidential
Aster Park, 1059 Reed Avenue, Sunnyvale
January 12, 2005 Page 3 of 4



Because the property was occupied at the time of the inspection, materials hidden within equipment,
within walls, behind structures, in vertical shafts, on the exterior, in areas not included as part of this

inspection or in areas that are not readily accessible to the inspector were not inspected or sampled.
Any abatement activity must be in compliance with Local, State, and Federal regulations at all times,
irrespective of the person performing the work. The inspection was limited to the materials sampled.

Please call me at (510) 507-6946 if there are any questions and/or clarifications regarding this report.
ADVANTAGE takes great pride in offering our client consistent quality and full services from the

first inspection throughout ongoing improvements. We look forward to working with you in the
future.

Sincerely,
ADVANTAGE Environmental
Kristofer McGlothlin, President

CAL-OSHA Certification #: 92-0324

Attachments: Laboratory Reports
Sample Location Drawings

Asbestos & Lead Inspection Report Confidential
Aster Park, 1059 Reed Avenue, Sunnyvale
January 12,2005 Page4 of 4



SCHNEIDER LABORATORIES

INCORPORATED
2512 W. Cary Street » Richmond, Virginia = 23220-5117
804-353-6778 * 800-785-LABS (5227) - (FAX) 804-353-6928
Excellence in Service and Technology
AIHA/ELLAP 100527, NVLAP 101150-0, NYELAP/NELAC 11413, CAELAP 2078, NC

LABORATORY ANALYSIS REPORT

Asbestos Identification by EPA Method 600/R-93/116

ACCOUNT: 2101-04-848 DATE COLLECTED:

CLIENT: Advantage Environmental DATE RECEIVED:

ADDRESS: 35621 Beeching Lane DATE ANALYZED:
Fremont, CA 94536 DATE REPORTED:

PO NO.:

PROJECT NAME: 1059 Reed Avenue

PROJECT NO.:

JOB LOCATION: Sunnyvale

593

11/11/2004
11/15/2004
11/18/2004
11/18/2004

Client SLI Sample Asbestos Sample
Sample Sample/ Identification/ Detected Description
No. LayerID Layer Name (Yes/No)
19-1 28248446 Closet
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
2% Asbestos CHRYSOTILE 2%
98% Non-Asbestos NON FIBROUS MATERIAL 98%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
<1% (Trace) Asbestos CHRYSOTILE < 1%

100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

19-2 28248447 Closet
Layer 1: Texture Yes  White, Granular
2% Asbestos CHRYSOTILE 2%
98% Non-Asbestos NON FIBROUS MATERIAL 98%
19-3 28248448 Entry
Layer 1: Floor Tile Yes  White, Organically Bound
2% Asbestos CHRYSOTILE 2%
98% Non-Asbestos NON FIBROUS MATERIAL 98%

Samples analyzed by the EPA Test Method are subject to the inherent limitations of light microscopy including
interference by matrix components. Gravimetric reduction and correlative analyses are recommended for all
non-friable, organically bound materials. For calibrated visual estimate, 1% is the concentration at which there is
a quantitative uncertainty. This report relates only to the items tested, must not be reproduced except in full with

the approval of the lab, and must not be used to claim NVLAP or other government agency endorsement.



ACCOUNT - WORKORDER: 2101-04-848 Page 2 (Continued)

Client SLI Sample Asbestos Sample
Sample Sample/ Identification/ Detected Description
No. LayerID Layer Name (Yes/No)
19-4 28248449 Entry
Layer 1: Mastic Yes  Black, Bituminous
8% Asbestos CHRYSOTILE 8%
92% Non-Asbestos NON FIBROUS MATERIAL 92%
19-5 28248450 Entry
Layer 1: Baseboard No  White, Organically Bound
100% Non-Asbestos NON FIBROUS MATERIAL 100%
19-6 28248451 Entry
Layer 1: Mastic No  White, Soft
100% Non-Asbestos NON FIBROUS MATERIAL 100%
19-7 28248452 Master Bedroom
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
2% Asbestos CHRYSOTILE 2%
98% Non-Asbestos NON FIBROUS MATERIAL 98%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
< 1% (Trace) Asbestos CHRYSOTILE < 1%

100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

19-8 28248453 Bedroom
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
3% Asbestos CHRYSOTILE 3%
97% Non-Asbestos NON FIBROUS MATERIAL 97%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
< 1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

25-1 28248454 Closet
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
3% Asbestos CHRYSOTILE 3%
97% Non-Asbestos NON FIBROUS MATERIAL 97%

Samples analyzed by the EPA Test Method are subject to the inherent limitations of light microscopy including
interference by matrix components. Gravimetric reduction and correlative analyses are recommended for all
non-friable, organically bound materials. For calibrated visual estimate, 1% is the concentration at which there is
a quantitative uncertainty. This report relates only to the items tested, must not be reproduced except in full with
the approval of the lab, and must not be used to claim NVLAP or other government agency endorsement.



ACCOUNT - WORKORDER: 2101-04-848

Client SLi Sample Asbestos Sample
Sample Sample/ Identification/ Detected Description
No. Layer ID Layer Name (Yes/No)

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular

< 1% (Trace) Asbestos CHRYSOTILE < 1%

100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
25-2 28248455 Master Bedroom

Layer 1: Sheetrock No  White, Powdery

100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

Layer 2: Joint Compound Yes  White, Granular

3% Asbestos CHRYSOTILE 3%

97% Non-Asbestos NON FIBROUS MATERIAL 97%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular

< 1% (Trace) Asbestos CHRYSOTILE < 1%

100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
25-3 28248456 Bedroom

Layer 1: Sheetrock No  White, Powdery

100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

Layer 2: Joint Compound Yes  White, Granular

3% Asbestos CHRYSOTILE 3%

97% Non-Asbestos NON FIBROUS MATERIAL 97%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular

< 1% (Trace) Asbestos CHRYSOTILE < 1%

100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
25-4 28248457 Bedroom

Layer 1: Texture Yes White, Granular

3% Asbestos CHRYSOTILE 3%

97% Non-Asbestos NON FIBROUS MATERIAL 97%
60-1 28248458 Closet

Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

Layer 2: Joint Compound Yes  White, Granular
2% Asbestos CHRYSOTILE 2%
98% Non-Asbestos NON FIBROUS MATERIAL 98%

Layer 3: Sheetrock/Joint Cmpd Yes White, Powdery, Granular
< 1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

Samples analyzed by the EPA Test Method are subject to the inherent limitations of light microscopy including
interference by matrix components. Gravimetric reduction and correlative analyses are recommended for all
non-friable, organically bound materials. For calibrated visual estimate, 1% is the concentration at which there is
a quantitative uncertainty. This report relates only to the items tested, must not be reproduced except in full with

the approval of the lab, and must not be used to claim NVLAP or other government agency endorsement.
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ACCOUNT - WORKORDER: 2101-04-848 Page 4 (Continued)

Client SLI Sample Asbestos Sample
Sample Sample/ Identification/ Detected Description
No. Layer ID Layer Name (Yes/No)
60-2 28248459 Laundry
Layer 1: Floor Tite No  White, Organically Bound
100% Non-Asbestos NON FIBROUS MATERIAL 100%
60-3 28248460 Closet
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
2% Asbestos CHRYSOTILE 2%
98% Non-Asbestos NON FIBROUS MATERIAL 98%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
< 1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

60-4 28248461 Bedroom
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
2% Asbestos CHRYSOTILE 2%
98% Non-Asbestos NON FIBROUS MATERIAL 98%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
<1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

77-1 28248462 Closet
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
2% Asbestos CHRYSOTILE 2%
98% Non-Asbestos NON FIBROUS MATERIAL 98%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
< 1Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

77-2 28248463 Closet
Layer 1: Floor Tile No  White, Organically Bound
100% Non-Asbestos NON FIBROUS MATERIAL 100%

Samples analyzed by the EPA Test Method are subject to the inherent limitations of light microscopy including
interference by matrix components. Gravimetric reduction and correlative analyses are recommended for all
non-friable, organically bound materials. For calibrated visual estimate, 1% is the concentration at which there is
a quantitative uncertainty. This report relates only to the items tested, must not be reproduced except in full with
the approval of the lab, and must not be used to claim NVLAP or other government agency endorsement.



ACCOUNT - WORKORDER: 2101-04-848 Page 5 (Continued)

Client SLI Sample Asbestos Sample
Sample Sample/ Identification/ Detected Description
No. LayerID Layer Name (Yes/No)
77-3 28248464 Closet
Layer 1: Texture Yes  White, Granular
3% Asbestos CHRYSOTILE 3%
97% Non-Asbestos NON FIBROUS MATERIAL 97%
77-4 28248465 Bedroom
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
3% Asbestos CHRYSOTILE 3%
97% Non-Asbestos NON FIBROUS MATERIAL 97%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
<1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

77-5 28248466 Master Bedroom
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
3% Asbestos CHRYSOTILE 3%
97% Non-Asbestos NON FIBROUS MATERIAL 97%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
< 1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

84-1 28248467 Closet
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes White, Granular
3% Asbestos CHRYSOTILE 3%
97% Non-Asbestos NON FIBROUS MATERIAL 97%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
< 1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

84-2 28248468 Master Bedroom
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
3% Asbestos CHRYSOTILE 3%
97% Non-Asbestos NON FIBROUS MATERIAL 97%

Samples analyzed by the EPA Test Method are subject to the inherent limitations of light microscopy including
interference by matrix components. Gravimetric reduction and correlative analyses are recommended for all
non-friable, organically bound materials. For calibrated visual estimate, 1% is the concentration at which there is
a quantitative uncertainty. This report relates only to the items tested, must not be reproduced except in full with
the approval of the lab, and must not be used to claim NVLAP or other government agency endorsement.



ACCOUNT - WORKORDER: 2101-04-848 Page 6 (Continued)

Client SLI Sample Asbestos Sample
Sample Sample/ Identification/ Detected Description
No. LayerID Layer Name (Yes/No)
Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
< 1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
84-3 28248469 Master Bedroom
Layer 1:
Sample not received.
84-4 28248470 Master Bedroom
Layer 1: Mastic Yes  Black, Bituminous
5% Asbestos CHRYSOTILE 5%
95% Non-Asbestos NON FIBROUS MATERIAL 95%
84-5 28248471 Master Bedroom
Layer 1: Baseboard No Black, Organically Bound
100% Non-Asbestos NON FIBROUS MATERIAL 100%
84-6 28248472 Master Bedroom
Layer 1: Mastic No Tan, Brittle
100% Non-Asbestos NON FIBROUS MATERIAL 100%
95-1 28248473 Closet
Layer 1: Sheetrock No White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
3% Asbestos CHRYSOTILE 3%
97% Non-Asbestos NON FIBROUS MATERIAL 97%
Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
< 1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
95-2 28248474 Master Bedroom

Layer 1: Sheetrock No  White, Powdery

100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular

3% Asbestos CHRYSOTILE 3%

97% Non-Asbestos NON FIBROUS MATERIAL 97%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
< 1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

Samples analyzed by the EPA Test Method are subject to the inherent limitations of light microscopy including
interference by matrix components. Gravimetric reduction and correlative analyses are recommended for all
non-friable, organically bound materials. For calibrated visual estimate, 1% is the concentration at which there is
a quantitative uncertainty. This report relates only to the items tested, must not be reproduced except in full with
the approval of the lab, and must not be used to claim NVLAP or other government agency endorsement.



ACCOUNT - WORKORDER: 2101-04-848 Page 7 (Continued)

Client SLI Sample Asbestos Sample
Sample Sample/ Identification/ Detected Description
No. Layer ID Layer Name (Yes/No)
95-3 28248475 Master Bedroom
Layer 1: Texture Yes  White, Granular
2% Asbestos CHRYSOTILE 2%
98% Non-Asbestos NON FIBROUS MATERIAL 98%
95-4 28248476 Kitchen
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
3% Asbestos CHRYSOTILE 3%
97% Non-Asbestos NON FIBROUS MATERIAL 97%

Layer 3: Sheetrock/Joint Cmpd Yes  White, Powdery, Granular
< 1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

L1 28248477 Laundry Room
Layer 1: Sheetrock No  White, Powdery
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%
Layer 2: Joint Compound Yes  White, Granular
3% Asbestos CHRYSOTILE 3%
97% Non-Asbestos NON FIBROUS MATERIAL 97%

Layer 3: Sheetrock/Joint Cmpd Yes White, Powdery, Granular
< 1% (Trace) Asbestos CHRYSOTILE < 1%
100% Non-Asbestos CELLULOSE FIBER 5%, NON FIBROUS MATERIAL 95%

L-2 28248478 Laundry Room
Layer 1: Floor Tile Yes  Gray, Organically Bound
5% Asbestos CHRYSOTILE 5%
95% Non-Asbestos NON FIBROUS MATERIAL 95%
L-3 28248479 Laundry Room
Layer 1: Mastic Yes  Black, Bituminous
7% Asbestos CHRYSOTILE 7%
93% Non-Asbestos NON FIBROUS MATERIAL 93%

ANALYST: BILL DUNSTAN, JR. %0@9

Total no. of pages inreport= | REVIEWED BY P Hind Eldanaf, Analyst

Samples analyzed by the EPA Test Method are subject to the inherent limitations of Iigh" microscopy including
interference by matrix components. Gravimetric reduction and correlative analyses are recommended for all
non-friable, organically bound materials. For calibrated visual estimate, 1% is the concentration at which there is
a quantitative uncertainty. This report relates only to the items tested, must not be reproduced except in full with
the approval of the lab, and must not be used to claim NVLAP or other government agency endorsemernt.




PROJECT CHAIN OF CUSTODY

&lclrcxﬁé’qg

Mail Report To:

Advantage Environmental - 2101 Sampie Collector:

35621 Beeching Lane Kris McGlothlin
Fremont. CA 94536

Phone #:

(510) 507-6946

Turnaround Time:

Email Results To

Kris McGlothlin

Laboratory Name:

Email Address:

Kris-mcglothlin@sbcglobal.net

Jobsite:

Schneider 1059 Reed Avenue, Sunnyvale
Sample #: Location/Description S;r;p[)ele s;'::’ele I:;’;’ :i's.

19-1 Closet — sheetrock and tape joint compound Bulk 11-11-04 P
19-2 Closet — texture coat Bulk 11-11-04
19-3 Entry — 12X12 floor tile Bulk 11-11-04
19-4 Entry — black mastic Bulk 11-11-04
19-5 Entry — baseboard Bulk 11-11-04
19-6 Entry — baseboard glue Bulk 11-11-04
19-7 Master bedroom — sheetrock and tape joint compound Bulk 11-11-04
19-8 Bedroom — sheetrock and tape joint compound Bulk 11-11-04

Bulk 11-11-04
25-1 Closet — sheetrock and tape joint compound Bulk 11-11-04
25-2 Master bedroom — sheetrock and tape joint compound Bulk 11-11-04
25-3 Bedroom — sheetrock and tape joint compound Bulk 11-11-04
25-4 Bedroom — texture coat on sheetrock Bulk 11-11-04

Bulk 11-11-04
60-1 Closet - sheetrock and tape joint compound Bulk 11-11-04
60-2 Laundry — 12X12 floor tile Bulk | 11-11-04 iy
60-3 Closet - sheetrock and tape joint compound Bulk 11-11-04 ,.
60-4 Bedroom - sheetrock and tape joint compound Bulk 11-11-04 \ ;
77-1 Closet - sheetrock and tape joint compound Bulk 11-11-04 PLM %
77-2 Closet — 12X12 floor tile Bulk 11-11-04 PLM ¥
77-3 Closet — texture coat on sheetrock Bulk 11-11-04 PLM
77-4 ‘Bedroom - sheetrock and tape joint compound Bulk 11-11-04 PLM
77-5 Master bedroom - sheetrock and tape joint compound Bulk 11-11-04 PLM
84-1 Closet - sheetrock and tape joint compound Bulk 11-11-04 PLM 5
84-2 Master bedroom - sheetrock and tape joint compound Bulk 11-11-04 PLM §
84-3 Master bedroom —~ 12X12 floor tile Bulk 11-11-04 PLM |
84-4 Master bedroom — black mastic under floor tile Bulk 11-11-04 PLM ¢
84-5 Master bedroom — baseboard Bulk | 11-11-04 PLM
84-6 Master bedroom — baseboard glue Bulk 11-11-04 PLM
95-1 Closet - sheetrock and tape joint compound Bulk 11-11-04 PLM
95-2 Master bedroom - sheetrock and tape joint compound Bulk 11-11-04 PLM
95-3 Master bedroom — texture coat on sheetrock Bulk 11-11-04 PLM

=
%’i (/~/<sen




95-4

Q10 {y-F Y

Kitchen — sheetrock and tape joint compound Bulk 11-11-04

L-1 Laundry room — sheetrock and tape joint compound Bulk 11-11-04 PLM

L-2 Laundry room — 12X12 floor tile Bulk 11-11-04 PLM

L-3 Laundry room — black mastic under floor tile Bulk 11-11-04 PLM
Relinquished by Collector: Kris McGlothlin @ Date: T l " /0 ‘_{ Time: &2 30

el U
Received by Courier Date: Time:
Relinquished by Courier: Date: Time:
_

Received by Laboratory: % Datc:/ [ —/ S et Time: /5
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SCHNEIDER LABORATORIES

INCORPORATED
2512 W. Cary Street « Richmond, Virginia » 23220-5117
804-353-6778 « 800-785-LABS (5227) * (FAX) 804-359-1475
Excellence in Service and Technology
AIHA/ELLAP 100527, NVLAP 101150-0, NYELAP/NELAC 11413, CAELAP 2078, NC 593

LABORATORY ANALYSIS REPORT

Lead Analysis by EPA 3050B/7420 Method

ACCOUNT #: 2101-04-845 DATE COLLECTED: 11/11/2004

CLIENT: Advantage Environmental DATE RECEIVED: 11/15/2004

ADDRESS: 35621 Beeching Lane DATE ANALYZED: 11/16/2004

Fremont, CA 94536 DATE REPORTED: 11/17/2004

PROJECT NAME: 88-Sierra-Vista—CA

JOB LOCATION: (c5q eecl ve

PROJECT NO.: %wvxm.,valc L

PO NO.: SampleType: BULK

SLI Client Sample Sample Dilution Lead

Sample Sample Description Wt Factor Lead Conc

No. No. (mg) (ng)* (% by wt)

28248159 19-Pb-1 Bedrm W.Sill 650 1 400.0 0.062

28248160 25-Pb-2 Master Bedrm W.Sill 382 1 29.4 0.008

28248161 L-Pb-3 Laundry Rm Wall 986 1 550.3 0.056
248162 60-Pb-4 Bedrm Paint on Wall 818 2 1,121.6 0.137

Analysis Run ID 32142

Analyst: HANY IBRAHIM

Total Number of Pages in Report: 1

Bzt B Ly

Reviewed By Matthew D. Asbury, Lab Director

“imum Reporting Limit: 20 ug Total Lead. For work involving HUD, child-occupied building and other residential
-«1its, the Federal Lead Standard for paint is 0.5% lead by weight [5000 ppm]. *For true values, assume two (2)
significant figures. All testing is performed in strict accordance with Schneider Laboratories, Inc. protocol.



PROJECT CHAIN OF CUSTODY

2/0)-04LLS

MaiTReport To: A gvantage Environmental - 2101

35621 Beeching Lane
Fremont, CA 94536

Sample Collector:

Kris McGlothlin

Phone #:

(510) 507-6946

-1 Turnaround Time:

Email Results To

Email Address:

Kris McGlothlin Kris-mcglothlin@sbcglobal.net
Laboratory Name: Jobsite:
Schneider 90 Sierra Vista, CA
S le #: Location/Description Sample Sample Type of
ample p Type Date Analysis
19-Pb-1 Bedroom — window sill (1.25X1.25 inches) Bulk 11-11-04 | R
25-Pb-2 Master bedroom — window sill (1.25X1.5 inches) Bulk | 11-11-04 [ ead
L-Pb-3 Laundry room — wall (1.25X1.25 inches) Bulk 11-11-04 AA-Lead
60-Pb-4 Bedroom — Paint on wall (2.75-1.25) Bulk 11-11-04 AA-Lead
Relinquished by Collector: Kris McGlothlin @ Date: (~11-0y Time: 57, Zop
[
Received by Courier Date: Time:
Relinquished by Courier: Date: Time:
Received by Laboratory: % ~ Date:/ [ — /S « « Time: s <

O Mg 63< oeq
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Exhibit C
Construction Budget Template

Please see attached Construction Budget Template Microsoft Excel file.

Rev. 9/10



Project Name
City, State
Project Bid Budget - New Construction
Bid Worksheet

Contractor: Bid Date:
Total Number of Units: 0 Prepared by:
Total Number of Buildings: 0 Number of Attached Garages: 0
Total Net Rentable SF: 0 Number of Detached Garages: 0
Total Building Gross SF: 0 Number of Garage Buildings: 0
Average Unit Net SF: 0 Number of Carports: 0
Total Clubhouse Net SF: 0 Number of Storage Spaces: 0
Total Project Acerage: 0
Unit Mix
Unit Type Quantity Per Cent NRSF Total NRSF GSF Total GSF
Al
Bl
C1
CSl Division Description L”‘;'Stfm Cost/Unit | Cost/ NRSF | Cost/GSF
Division 1 General Requirements
1000 10{General Liability Insurance $0 $0 $0 $0
1000 20|Workers Comp Insurance $0 $0 $0 $0
1000 30|Builder's Risk Insurance $0 $0 $0 $0
1000 40|Umbrella Liability Insurance $0 $0 $0 $0
1000 50|Other Insurance $0 $0 $0 $0
1000 60|Payment & Performance Bond $0 $0 $0 $0
1300 10|Project Manager $0 $0 $0 $0
1300 20| General Superintendent $0 $0 $0 $0
1300 30]|Field Superintendent $0 $0 $0 $0
1310 10|Blueprints & Copies $0 $0 $0 $0
1350 10|Site Security $0 $0 $0 $0
1510 10| Telephone $0 $0 $0 $0
1510 20|Electricity $0 $0 $0 $0
1510 30| Water $0 $0 $0 $0
1520 10{Temporary Toilets $0 $0 $0 $0
1520 20|Office Trailer $0 $0 $0 $0
1520 30]|Field Office Expenses $0 $0 $0 $0
1540 10|Equipment rental $0 $0 $0 $0
1560 10|Safety Equipment $0 $0 $0 $0
1560 20|Small Tools $0 $0 $0 $0
1560 30| Temporary Fencing $0 $0 $0 $0
1740 10]|Final Cleaning $0 $0 $0 $0
1740 20| Periodic Cleaning $0 $0 $0 $0
1740 30|Dumpsters $0 $0 $0 $0
1740 40|Broken Glass $0 $0 $0 $0
1780 10| Spare Parts per Contract Documents $0 $0 $0 $0
1780 20|Punchout Labor $0 $0 $0 $0
$0 $0 $0 $0
Subtotal Div. 1 General Requirements $0 $0 $0 $0
Division 2A Site Construction
2000 10|Surveying & staking $0 $0 $0 $0
2100 10{Site Environmental Remediation $0 $0 $0 $0
2360 10| Termite Control $0 $0 $0 $0
2370 10|Erosion Control - SWPPP $0 $0 $0 $0
2510 10|Fire & Domestic Water Underground $0 $0 $0 $0
2530 10[Sanitary Sewer Underground $0 $0 $0 $0
2580 10|Electrical,communications & gas underground $0 $0 $0 $0
2580 30| Telephone site distribution underground $0 $0 $0 $0
2600 10|Storm Drains $0 $0 $0 $0
2750 10|Asphalt pavements $0 $0 $0 $0
2760 10|Pourous concrete pavements $0 $0 $0 $0
2770 10{Concrete curb & gutter $0 $0 $0 $0
2775 20| Concrete sidewalks $0 $0 $0 $0

Exhibit C- Construction Budget Template
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Project Name
City, State
Project Bid Budget - New Construction
Bid Worksheet

Contractor: Bid Date:
Total Number of Units: 0 Prepared by:
Total Number of Buildings: 0 Number of Attached Garages: 0
Total Net Rentable SF: 0 Number of Detached Garages: 0
Total Building Gross SF: 0 Number of Garage Buildings: 0
Average Unit Net SF: 0 Number of Carports: 0
Total Clubhouse Net SF: 0 Number of Storage Spaces: 0
Total Project Acerage: 0
Unit Mix
Unit Type Quantity Per Cent NRSF Total NRSF GSF Total GSF
Al
Bl
Cl
CSl Division Description L”‘;'Stfm Cost/Unit | Cost/ NRSF | Cost/GSF
2785 10|Asphalt Seal Coat $0 $0 $0 $0
2820 10]Perimeter wood fences & gates $0 $0 $0 $0
2820 20|Chain Link Fences $0 $0 $0 $0
2830 30| Sound walls/retaining walls $0 $0 $0 $0
2870 10(Site Furnishings - garbage cans, ash trays etc. $0 $0 $0 $0
2880 60|Playground equipment $0 $0 $0 $0
2900 10{Landscaping $0 $0 $0 $0
2810 10]Irrigation $0 $0 $0 $0
Site Specific Issues - Describe $0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
Subtotal Div. 2A Site Construction $0 $0 $0 $0
Division 2B Off-site Work
2999 10| Off-site water distribution $0 $0 $0 $0
2999 20| Off-site sanitary sewer $0 $0 $0 $0
2999 30| Off-site storm sewer $0 $0 $0 $0
2999 40| Off-site curb & gutter $0 $0 $0 $0
2999 50| Off-site asphalt paving $0 $0 $0 $0
2999 60| Off-site Signalization $0 $0 $0 $0
2999 70| Off-site public walkways $0 $0 $0 $0
2999 80| Off-site street lighting $0 $0 $0 $0
2999 90| Off-site dry utilities $0 $0 $0 $0
Subtotal Div. 2B Off-site Work $0 $0 $0 $0
Division 3 Concrete
3300 10|Foundations & Slabs $0 $0 $0 $0
3500 10|Lightweight concrete toppings - decks etc. $0 $0 $0 $0
3540 10|Gypsum toppings $0 $0 $0 $0
3550 10|A/C condenser pads $0 $0 $0 $0
3560 10]|Swimming pool deck $0 $0 $0 $0
3570 10|Decorative concrete $0 $0 $0 $0
3580 10|Post-tensioned structural pads $0 $0 $0 $0
3580 20 Concrete podium $0 $0 $0 $0
3900 10|Concrete Restoration & Cleaning $0 $0 $0 $0
Subtotal Div. 3 Concrete $0 $0 $0 $0
Division 4 Masonr
4210 10|Brick Veneer - exterior $0 $0 $0 $0
4220 10| Trash/recycle enclosures $0 $0 $0 $0
4400 10[Stone veneer $0 $0 $0 $0

Exhibit C- Construction Budget Template
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Project Name
City, State

Project Bid Budget - New Construction

Bid Worksheet

Contractor: Bid Date:
Total Number of Units: 0 Prepared by:
Total Number of Buildings: 0 Number of Attached Garages: 0
Total Net Rentable SF: 0 Number of Detached Garages: 0
Total Building Gross SF: 0 Number of Garage Buildings: 0
Average Unit Net SF: 0 Number of Carports: 0
Total Clubhouse Net SF: 0 Number of Storage Spaces: 0
Total Project Acerage: 0
Unit Mix
Unit Type Quantity Per Cent NRSF Total NRSF GSF Total GSF
Al
Bl
C1
CSl Division Description L”‘;'Stfm Cost/Unit | Cost/ NRSF | Cost/GSF
4800 10|Entry monument $0 $0 $0 $0
4900 10|Masnory restoration & cleaning $0 $0 $0 $0
$0 $0 $0 $0
Subtotal Div. 4 Masonry $0 $0 $0 $0
Division 5 Metals
5100 10{Structural steel $0 $0 $0 $0
5500 10| Structural metal fabrications $0 $0 $0 $0
5520 10{Metal stairs, treads & rails $0 $0 $0 $0
5700 10| Patio/balcony rails $0 $0 $0 $0
5700 20|Perimeter steel fence $0 $0 $0 $0
5700 30|Pool steel fence $0 $0 $0 $0
5800 10|Expansion control $0 $0 $0 $0
Subtotal Div. 5 Metals $0 $0 $0 $0
Division 6 Woods & Plastics
6100 10{Rough carpentry - labor $0 $0 $0 $0
6100 20|Rough Carpentry - lumber $0 $0 $0 $0
6100 30|Roof trusses $0 $0 $0 $0
6100 40|Floor trusses $0 $0 $0 $0
6100 50| Trellis work - garbage enclosure/landscape $0 $0 $0 $0
6200 10]Finish carpentry - labor $0 $0 $0 $0
6200 20|Finish carpentry - materials $0 $0 $0 $0
6270 10| Closet shelving-wood $0 $0 $0 $0
6270 20 $0 $0 $0 $0
$0 $0 $0 $0
Subtotal Div. 6 Woods & Plastics $0 $0 $0 $0
Division 7 Thermal & Moisture
7100 10| Waterproofing podium concrete deck $0 $0 $0 $0
7130 10{Slipsheet membrane waterproofing $0 $0 $0 $0
7140 10|Direct bond fluid membrane decking $0 $0 $0 $0
7170 10|Betonite sheet membrane $0 $0 $0 $0
7200 10|Building Insulation $0 $0 $0 $0
7310 10{Roof shingles - fiberglass $0 $0 $0 $0
7320 10|Roof tiles - cement $0 $0 $0 $0
7450 10{Cementitious siding - L & M $0 $0 $0 $0
7460 10|Plywood siding - L & M $0 $0 $0 $0
7510 10|Built-up roofing $0 $0 $0 $0
7550 10|Modified Bitiminous membrane roofing $0 $0 $0 $0
7590 10{Roof maintenance & repair $0 $0 $0 $0
7620 10|Sheetmetal flashing & trim $0 $0 $0 $0
7710 10|Gutters & downspouts $0 $0 $0 $0
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Project Name
City, State

Project Bid Budget - New Construction

Bid Worksheet

Contractor: Bid Date:
Total Number of Units: 0 Prepared by:
Total Number of Buildings: 0 Number of Attached Garages: 0
Total Net Rentable SF: 0 Number of Detached Garages: 0
Total Building Gross SF: 0 Number of Garage Buildings: 0
Average Unit Net SF: 0 Number of Carports: 0
Total Clubhouse Net SF: 0 Number of Storage Spaces: 0
Total Project Acerage: 0
Unit Mix
Unit Type Quantity Per Cent NRSF Total NRSF GSF Total GSF
Al
Bl
Cl
CSl Division Description L”‘;'Stfm Cost/Unit | Cost/ NRSF | Cost/GSF
7840 10|Firestopping $0 $0 $0 $0
7900 10|Sealants & caulking $0 $0 $0 $0
$0 $0 $0 $0
$0 $0 $0 $0
Subtotal Div. 7 Thermal & Moisture $0 $0 $0 $0
Division 8 Doors & Windows
8100 10|Steel faced insullated doors (entry) $0 $0 $0 $0
8100 15|Fiberglass insullated doors (entry) $0 $0 $0 $0
8100 20|Standard steel doors (utility) $0 $0 $0 $0
8250 10|Interior prehung doors $0 $0 $0 $0
8260 10| Closet sliding doors $0 $0 $0 $0
8310 10|Access doors $0 $0 $0 $0
8360 10|Sectional overhead doors $0 $0 $0 $0
8400 10{Metal framed storefront doors $0 $0 $0 $0
8520 10|Metal framed windows & screens $0 $0 $0 $0
8560 10| Vinyl windows - nail on fin & screens $0 $0 $0 $0
8700 10]|Finish hardware $0 $0 $0 $0
8710 10{Garage door opener equipment $0 $0 $0 $0
8720 10|Weatherstripping & seals $0 $0 $0 $0
8740 10|Electro-Mechanical hardware (door hold opens etc) $0 $0 $0 $0
8770 10|Key boxes (leasing/maintenance offices) $0 $0 $0 $0
Subtotal Div. 8 Doors & Windows $0 $0 $0 $0
Division 9 Finishes
9110 10| Ceiling suspension - hat channel etc $0 $0 $0 $0
9200 10{Stucco - 3 coat system L & M $0 $0 $0 $0
9200 20|Stucco - 1 coat system - L & M $0 $0 $0 $0
9250 10{Drywall including tape and finish new drywall $0 $0 $0 $0
9300 10|Ceramic tile $0 $0 $0 $0
9580 10{Suspended T Bar ceilings $0 $0 $0 $0
9650 10|Resiliant flooring $0 $0 $0 $0
9680 10[Carpet - apartments $0 $0 $0 $0
9680 20|Carpet - special access $0 $0 $0 $0
9700 10{Tub walls $0 $0 $0 $0
9900 10|Exterior paint- L & M $0 $0 $0 $0
9900 20]Interior paint - L & M $0 $0 $0 $0
Subtotal Div. 9 Finishes $0 $0 $0 $0
Division 10 Specialties
10150 10{Toilet partitions (common restrooms) $0 $0 $0 $0
10300 10|Manufactured fireplaces $0 $0 $0 $0
10350 10|Flagpoles $0 $0 $0 $0
Exhibit C- Construction Budget Template
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Project Name
City, State

Project Bid Budget - New Construction

Bid Worksheet

Contractor: Bid Date:
Total Number of Units: 0 Prepared by:
Total Number of Buildings: 0 Number of Attached Garages: 0
Total Net Rentable SF: 0 Number of Detached Garages: 0
Total Building Gross SF: 0 Number of Garage Buildings: 0
Average Unit Net SF: 0 Number of Carports: 0
Total Clubhouse Net SF: 0 Number of Storage Spaces: 0
Total Project Acerage: 0
Unit Mix
Unit Type Quantity Per Cent NRSF Total NRSF GSF Total GSF
Al
Bl
Cl
CSl Division Description L”‘;'Stfm Cost/Unit | Cost/ NRSF | Cost/GSF
10400 10|Project signage $0 $0 $0 $0
10430 10|Property monument sign $0 $0 $0 $0
10520 10|Fire extinguishers/cabinets $0 $0 $0 $0
10530 10]Awnings - Canvas $0 $0 $0 $0
10530 20]|Awnings - Metal $0 $0 $0 $0
10550 10|Postal specialties $0 $0 $0 $0
10670 10{Wwire shelving $0 $0 $0 $0
10800 10| Toilet & bath accessories $0 $0 $0 $0
10830 10|Built-in ironing boards $0 $0 $0 $0
$0 $0 $0 $0
Subtotal Div. 10 Specialties $0 $0 $0 $0
Division 11 Equipment
11010 10]|Maintenance equipment $0 $0 $0 $0
11020 10[Safe (Leasing office) $0 $0 $0 $0
11110 10|Commercial laundry equipment $0 $0 $0 $0
11130 10|Audio-Visual (clubhouse) $0 $0 $0 $0
11170 10|Waste Compactor $0 $0 $0 $0
11170 20|Recycle equipment $0 $0 $0 $0
11400 10|Food service equipment $0 $0 $0 $0
[ | 11440 10{Food equipment - garbage disposer $0 $0 $0 $0
11450 10]Appliances - Energy Star $0 $0 $0 $0
11450 20|Washers & dryers $0 $0 $0 $0
11280 10]Automatic gate openers/motors/controls $0 $0 $0 $0
Subtotal Div. 11 Equipment $0 $0 $0 $0
Division 12 Furnishings
12300 10]Kitchen & batht modular cabinets $0 $0 $0 $0
12320 10|Plastic laminate counters $0 $0 $0 $0
12400 10| Furniture - leasing office $0 $0 $0 $0
12410 10|File cabinets - office $0 $0 $0 $0
12490 10|Window coverings - leasing office $0 $0 $0 $0
12490 20|Window coverings - apartments $0 $0 $0 $0
12500 10| Office equipment $0 $0 $0 $0
$0 $0 $0 $0
Subtotal Div. 12 Furnishings $0 $0 $0 $0
Division 13 Special Construction
13100 10| Clubhouse building $0 $0 $0 $0
13100 30| Garage buildings $0 $0 $0 $0
13100 40|Maintenance building $0 $0 $0 $0
13120 10|Carports $0 $0 $0 $0
13120 30]Picnic pavilion $0 $0 $0 $0
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Project Name
City, State
Project Bid Budget - New Construction
Bid Worksheet

Contractor: Bid Date:
Total Number of Units: 0 Prepared by:
Total Number of Buildings: 0 Number of Attached Garages: 0
Total Net Rentable SF: 0 Number of Detached Garages: 0
Total Building Gross SF: 0 Number of Garage Buildings: 0
Average Unit Net SF: 0 Number of Carports: 0
Total Clubhouse Net SF: 0 Number of Storage Spaces: 0
Total Project Acerage: 0
Unit Mix
Unit Type Quantity Per Cent NRSF Total NRSF GSF Total GSF
Al
Bl
Cl
CSl Division Description L”‘;'Stfm Cost/Unit | Cost/ NRSF | Cost/GSF
13150 10{Swimming pool $0 $0 $0 $0
13150 20| Swimming pool equipment $0 $0 $0 $0
13160 10| Water feature/fountain $0 $0 $0 $0
13280 10|Asbestos Remediation $0 $0 $0 $0
13700 10[Security alarm system - leasing office/models $0 $0 $0 $0
13800 10]Automatic gate openers/motors/controls $0 $0 $0 $0
13850 10|Fire alarm system $0 $0 $0 $0
13910 10|Fire sprinkler system - above ground $0 $0 $0 $0
13800 10|Automatic gate openers/motors/controls $0 $0 $0 $0
Subtotal Div. 13 Special Construction $0 $0 $0 $0
Division 14 Conveying Systems - Elevators
14200 10{Hydraulic Elevators $0 $0 $0 $0
14400 10|Handicap lifts $0 $0 $0 $0
Subtotal Div. 14 Conveying Systems $0 $0 $0 $0
Division 15 Mechanical & Plumbing
15100 10|Building natural gas piping $0 $0 $0 $0
15100 20| Plumbing water supply - apartments $0 $0 $0 $0
15100 30|Plumbing sanitary waste system $0 $0 $0 $0
15410 10|Plumbing fixtures $0 $0 $0 $0
15480 10[{Domestic water heaters $0 $0 $0 $0
15730 10|Package air conditioning equipment $0 $0 $0 $0
15750 10{Humidity control equipment/humidistat $0 $0 $0 $0
15760 10| Central heating & cooling units $0 $0 $0 $0
15760 20|Baseboard electric heating $0 $0 $0 $0
15830 10|Bathroom exhaust fans $0 $0 $0 $0
[ | 15050 10| Testing, adjusting & balancing $0 $0 $0 $0
Subtotal Div. Mechanical & Plumbing $0 $0 $0 $0
Division 16 Electrical & Communications
16100 10|Electrical - L & M $0 $0 $0 $0
16200 10|Electrical equipment - motors, generators etc. $0 $0 $0 $0
16400 10{Water submeter electronics $0 $0 $0 $0
16500 20| Apartment light fixtures $0 $0 $0 $0
16520 10|Electrical - site luninaries/poles/grounds $0 $0 $0 $0
16530 10|Emergency lighting $0 $0 $0 $0
16700 10{Telephone system $0 $0 $0 $0
16740 10|High speed data system $0 $0 $0 $0
16800 10| Television system $0 $0 $0 $0
Subtotal Electrical & Communications $0 $0 $0 $0
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Project Name
City, State
Project Bid Budget - New Construction
Bid Worksheet

Contractor: Bid Date:
Total Number of Units: 0 Prepared by:
Total Number of Buildings: 0 Number of Attached Garages: 0
Total Net Rentable SF: 0 Number of Detached Garages: 0
Total Building Gross SF: 0 Number of Garage Buildings: 0
Average Unit Net SF: 0 Number of Carports: 0
Total Clubhouse Net SF: 0 Number of Storage Spaces: 0
Total Project Acerage: 0
Unit Mix
Unit Type Quantity Per Cent NRSF Total NRSF GSF Total GSF
Al
Bl
Cl
CSl Division Description L”‘;'Stfm Cost/Unit | Cost/ NRSF | Cost/GSF
Summary
Subtotal General Requirements - Div. 1 $0 $0 $0 $0
Subtotal Site Work - Div. 2A $0 $0 $0 $0
Subtotal Off-site Work Div. 2B $0 $0 $0 $0
Subtotal Hard Costs Divs. 3 - 16 $0 $0 $0 $0
Contract Contingency $0 $0 $0 $0
General Contractor Fee $0 $0 $0 $0
Total Contract Cost $0 $0 $0 $0

Contractor represents that it has, in its role of construction contractor and not as a design professional, (i) familiarized itself with applicable building, plumbing,
mechanical, electrical, fire and other codes, rules, regulations, ordinances and laws bearing upon the Work consistent with the standard of care and industry
standards applicable to the Contractor, (ii) carefully studied the Bid Documents with each other and with information furnished by the Owner and Owner Consultants
and (iii) carefully inspected the property for as-built conditions (iv)advised the Owner in writing of any errors and inconsistencies in the Drawings and Specifications
and variations from site conditions that it discovered and any changes to the Drawings and Specifications which, in Contractor's experience, will be required to
complete the Work. The Contractor represents that, except as the Contractor may advise the Owner in a written notice with its bid submittal, the information
available to the Contractor is sufficient in content and detail to complete the Work and to enable the Contractor to deliver, within the Bid Sum and the proposed
construction time schedule, a fully completed Project with all appurtenant improvements without the need for any change the Contract Sum specified in the Bid.

Signed Company

Date

Exhibit C- Construction Budget Template
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Exhibit D
Experience Forms

Please see attached Experience Form Templates.
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EXHIBIT D- Experience Form Templates

Part 1. Experience and Organizational Capacity

Completed Projects

Please provide the following information for similar projects completed in the last 5 years. Please limit
response to 5 completed projects. Please list in the order completed, beginning with the most recent. You
may use the form provided here or create your own format as long as the required information below is
included.

1. Project Name Location
# of Units # of Stories, Building Type
New Construction Rehab Completiae Da

Lead and Support Staff

Property Owner

Property Owner Contact Name and Phone Number

General Contractor

General Contractor Contact Name and Phone Number

Project Description: Please include a brief dgsiom of your firm’s involvement, special
project features, any reasons for delay & othexvaaht information.

2. Project Name Location
# of Units # of Stories, Building Type
New Construction Rehab Completiae Da

Lead and Support Staff

Property Owner

Property Owner Contact Name and Phone Number

General Contractor

General Contractor Contact Name and Phone Number

RFQ for MBE/WBE Page 1 of 6 10/16/2009
City of Mountain View Mid-Pen Housing Coalition



Project Description: Please include a brief dgsicmn of your firm’s involvement, special
project features, any reasons for delay & othexviaght information.

3. Project Name Location
# of Units # of Stories, Building Type
New Construction Rehab Completiae Da

Lead and Support Staff

Property Owner

Property Owner Contact Name and Phone Number

General Contractor

General Contractor Contact Name and Phone Number

Project Description: Please include a brief dgsiom of your firm’s involvement, special
project features, any reasons for delay & othesvaaht information.

4. Project Name Location
# of Units # of Stories, Building Type
New Construction Rehab Completiae Da

Lead and Support Staff

Property Owner

Property Owner Contact Name and Phone Number

General Contractor

General Contractor Contact Name and Phone Number

RFQ for MBE/WBE Page 2 of 6 10/16/2009
City of Mountain View Mid-Pen Housing Coalition



Project Description: Please include a brief dgsicmn of your firm’s involvement, special
project features, any reasons for delay & othexviaght information.

5. Project Name Location
# of Units # of Stories, Building Type
New Construction Rehab Completiae Da

Lead and Support Staff

Property Owner

Property Owner Contact Name and Phone Number

General Contractor

General Contractor Contact Name and Phone Number

Project Description: Please include a brief dgsiom of your firm’s involvement, special
project features, any reasons for delay & othesvaaht information.

RFQ for MBE/WBE Page 3 of 6 10/16/2009
City of Mountain View Mid-Pen Housing Coalition



EXHIBIT B- Experience Form Templates

Part 2: Experience and Organizational Capacity

Current Projects

Please provide the following information for similar projects presently under contract. Please limit
response to 5 completed projects. You may use the form provided here or create your own format as
long as the required information below is included.

1. Project Name Location
# of Units # of Stories, Building Type
New Construction Rehab Estimated GstroplDate

Lead and Support Staff

Estimated % of Current Workload

Property Owner

Property Owner Contact Name and Phone Number

General Contractor

General Contractor Contact Name and Phone Number

Project Description: Please include a brief dgsicnn of your firm’s involvement, special
project features, any reasons for delay & othexviaght information.

2. Project Name Location
# of Units # of Stories, Building Type
New Construction Rehab Estimated GstroplDate

Lead and Support Staff

Estimated % of Current Workload

Property Owner

Property Owner Contact Name and Phone Number

DRAFT- RFQ for MBE/WBE Page 4 of 6 10/12/2009
City of Mountain View Mid-Pen Housing Coalition



General Contractor

General Contractor Contact Name and Phone Number

Project Description: Please include a brief dgsicnn of your firm’s involvement, special
project features, any reasons for delay & othexviaght information.

3. Project Name Location
# of Units # of Stories, Building Type
New Construction Rehab Estimated GstroplDate

Lead and Support Staff

Estimated % of Current Workload

Property Owner

Property Owner Contact Name and Phone Number

General Contractor

General Contractor Contact Name and Phone Number

Project Description: Please include a brief dgsicmn of your firm’s involvement, special
project features, any reasons for delay & othexviaght information.

4. Project Name Location
# of Units # of Stories, Building Type
New Construction Rehab Estimated GstroplDate

Lead and Support Staff

Estimated % of Current Workload

Invitation For Bids Page 5 of 6 August 2010
City of Sunnyvale Mid-Pen Housing Coalition



Property Owner

Property Owner Contact Name and Phone Number

General Contractor

General Contractor Contact Name and Phone Number

Project Description: Please include a brief dgsicnn of your firm’s involvement, special
project features, any reasons for delay & othexviaht information.

5. Project Name Location
# of Units # of Stories, Building Type
New Construction Rehab Estimated GstroplDate

Lead and Support Staff

Estimated % of Current Workload

Property Owner

Property Owner Contact Name and Phone Number

General Contractor

General Contractor Contact Name and Phone Number

Project Description: Please include a brief dgsicmn of your firm’s involvement, special
project features, any reasons for delay & othexviaght information.

Invitation For Bids Page 6 of 6 August 2010
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Exhibit E
Submission Declaration

Please see attached Submission Declaration Template.

Rev. 9/10



Exhibit E
Submission Declar ation

1) Scope of Proposal: The undersigned, doing business under the firm rame

Having carefully examined the Invitation For Bidisstructions to Bidders, and all other
documents included in the posted Invitation ForsBidur Base Proposal to complete the
entire work and provide the Owner with a finished @omplete project that meets the
intent of the Invitation For Bids is the followirsgnount:

BASE PROPOSAL: Dollars

($ )-

Note: Proposals shall include all costs for labor, makg, equipment, subcontractors,
supervision, insurance, bonds (if required), pesniieight and other incidentals called for
by the Proposal Documents plus contractor overaeddorofit. The Base Proposal set
forth above shall be the sum total payable undsrGlontract.

2) Breakdown of Proposal: Complete and attach the Construction Budget Temjhat
accordance with instructions provided in the Inuita For Bids. The Construction Budget
Template is included here solely to assist MPHEegregating costs of selected portions of
the work for budgeting and allocation purposes onhese are not alternate prices and
leaving a line item blank does not exclude thahifeom the scope of work prescribed by
the plans, specifications and contract documents.




3) Clarifications:

4) Contract: If written notice of the acceptance of this bignailed, faxed or delivered to
the undersigned within sixty (60) days after theedd opening of the proposals, or any
time thereafter before this proposal is withdratie, undersigned will, within ten (10) days
after the date of such mailing, telegraphing orvéeing of such notice, execute and deliver
a Contract in the Form of Agreement present inléation For Bids Exhibit F, and if
requested, give Performance and Contractor's Bionaiscordance with the specification
and proposal as accepted.

The undersigned hereby designates as his offiadnich such notice of acceptance may be
mailed, faxed or delivered:

Name:
Address:

Telephone:.

5) Time of Completion: If awarded the contract, we agree that the timgoaipletion for
the project is Calendar Days.

6) Bond: The undersigned agrees, if required, to executeimien days, two corporate
surety bonds.

7) Insurance: Our Public Liability and Property Damage Insuraptzced with

Our Workmen's compensation insurance is placed with

Our Workmen’s compensation insurance experiencefioation rating (mod rate) is

Our Fire, Extended Coverage, Vandalism/Maliciousdfief Insurance is placed with

8) Addenda: Circular letter, bulletins, addenda, etc., bounthwpecifications or issued
during the time of bidding, are to be includedhe proposal, and in completing the
contract they are to become part thereof.

9) Addenda Receipt: The receipt of the following addenda to the speatfons is
acknowledged:

AddendumNo. 1 Date

Addendum No. 2 Date

Addendum No. 3 Date



Addendum No. 4 Date

Addendum No. 5 Date
Addendum No. 6 Date
Addendum No. 7 Date

10) Contractors License: The undersigned agrees, if awarded the Contraogintain
and keep current a valid Contractor's License thindhe completion of the Contract.

11) This proposal may be withdrawn by the Propasany time prior to the scheduled
time for the opening or any authorized postponerttereof. Mid Peninsula Housing
Coalition reserves the right to reject any angedposals without cause.

12) By its signature on this form, the proposetiftes under penalty of perjury the
accuracy of the representations made in this pad@o=l all attachments.

Dated 2010

Signed

Company

Title
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Exhibit F
Lump Sum Short Form Contract

Please see attached Lump Sum Short Form Contract Template.
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Project: Aster Park
Contractor:

AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION PROJECT OF LIMITED SCOPE -

STIPULATED SUM PAYMENT

Project Name: Aster Park
Property Address:

Description of Work: Rehabilitation

Contract Amount:
Start Date:
Completion Date:

Owner: Associates, A California Limi
c/o Mid-Peninsula Housing Coalition
Construction & Facilities Department
303 Vintage Drive, Suite 250
Foster City, CA 94404
Phone: (650) 356-2900
Fax: (650) 357-9763

Contractor:
Address:
City:
Phone:
Fax:

Contractor’s State License No.:

ted Partnership

Insurance Coverage Expiration Date:

Date:

Contract Number:

DRAFT 9/27/20109/27/2010



Project: : Aster Park
Contractor: ___

AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION PROJECT OF LIMITED SCOPE -
STIPULATED SUM PAYMENT

Contract Number:
Owner and Contractor, both named below, agree as follows:

1. KeyTerms

A.
B.

C.

— o mm

[l S

M.

Date of Agreement:

Owner:

Contractor Name,
Address & Phone No.:

Name of Project:

Location of Project:
Description of Work:
Commencement Date:
Final Completion Date:
Contract Sum:
Drawings:
Specifications:

Additional Insureds:

Owner’s Representative

AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION PROJECT OF LIMITED SCOPE -
STIPULATED SUM PAYMENT

Foster City, CA 94404

Aster Park Apartments
Property description attached as Exhibit A

See Exhibit D
As set forth in Work Schedule (Exhibit E).

Described in or attached as part of Exhibit B
Described in or attached as part of Exhibit B

Owner

Mid-Peninsula Housing Coalition

Mid-Peninsula Housing Management Corporation

Falcone Development Services, LLC

N/A

1 INITIALS

DRAFT 9/27/2010

303 Vintage Park Drive, Suite 250



Project: : Aster Park
Contractor: ___

2. The Work
Contractor will furnish all work, labor, tools, equipment, materials, supervision, scheduling,

coordination, and contract administration necessary to construct and complete in a good, expeditious,
workmanlike, and substantial manner the work as described in the Scope of Work (Exhibit D), and in
accordance with the Drawings and Specifications (Exhibit B) and other Contract Documents (the “Work”).
The Work may constitute or relate to the whole or a part of the Project. Any Work that does not conform
to the Contract Documents or that is not otherwise reasonably acceptable to the owner may be rejected
by Owner.

3. Commencement and Completion

Contractor shall begin work on the Commencement Date, and shall achieve Final
Completion on the Final Completion Date, as specified in Section H. of Paragraph 1. The Work shall
progress in accordance with the detailed work schedule set forth on Exhibit E (the “Work Schedule”). It is
a material inducement for Owner to enter into this Agreement that Contractor shall have achieved Final
Completion by the Final Completion Date. “Final Completion” shall mean when (i) the Work is
satisfactorily completed, including all punch list items, (ii) all agencies with jurisdiction have approved the
Work or portion thereof, including the issuance of final certificates of occupancy, (iii) clean-up has been
completed as required under Paragraph 18 (Cleanup), and (iv) Contractor has delivered to Owner a
complete release of all liens arising out of this Contract or receipts in full covering all labor, materials and
equipment for which a lien could be filed.

4. Time
The Commencement Date, Final Completion Date, Work Schedule (Exhibit E), and all other
time limits stated in the Contract Documents, are of the essence of the Contract. By executing the
Contract Contractor confirms that the Final Completion Date and the Work Schedule are reasonable time
frames for performing the Work. Failure to comply with any such date, time or limit is a material breach of
this Contract. Unless otherwise expressly stated, any reference in this Contract to “days” means
“calendar days.”

5. Delay Beyond Contractor’s Control

If Contractor is delayed at any time in the commencement or progress of the Work by
changes ordered in the Work, by labor disputes, fire, abnormal adverse weather conditions not
reasonably anticipatable, unavoidable casualties or by other causes which Owner determines may justify
delay, then, provided Contractor first gives written notice of such cause to Owner within five days after the
event, Contractor is excused for such delay (“Excused Delay”). In such case, the Commencement Date,
Work Schedule, and/or Final Completion Date, as the case may be, shall be extended by a Change Order
for such reasonable time as Owner may determine, subject to the provisions regarding Claims and
Disputes (Paragraph 33).

Except as provided below, Contractor’s sole remedy in the event of such delay shall be the
extension of the Commencement Date, Work Schedule, and/or Final Completion Date, as provided in the
preceding paragraph. Without limiting the generality of the foregoing sentence, Contractor shall not be
entitled to compensation for any loss of productivity, impact damages or other consequential damages.

6. Liquidated Damages for Contractor's Unexcused De  lay-N/A

7. Contract Sum and Payments
Owner shall pay Contractor the Contract Sum, as set forth in Paragraph 1, in current funds
for Contractor’s performance of this Contract. The Contract Sum will be paid in installments as set forth in
the Schedule of Values (Exhibit F).

A. Retention. A 10% retention will be withheld from each progress payment. The
retention will be paid upon Final Completion.

AGREEMENT BETWEEN OWNER AND CONTRACTOR 1 INITIALS
FOR CONSTRUCTION PROJECT OF LIMITED SCOPE -
STIPULATED SUM PAYMENT DRAFT 9/27/2010



Project: : Aster Park
Contractor: ___

B. Savings on Allowances. In the event the Schedule of Values or any other Contract
Document includes a cost allowance for any component of the Work, then: (i) if the cost of any
such item is less than the applicable allowance, the savings shall accrue 100% to Owner and (ii)
if the cost of any such item exceeds the applicable allowance, the excess shall be borne 100% by
Owner, but only if such excess cost is set forth in a Change Order issued by Owner (Paragraph
26).

C. Progress Payment Requests. Progress payments will be made, not more often than
once per calendar month, based upon Work completed in accordance with the Contract
Document and otherwise to the reasonable satisfaction of the Owner, based on written requests
(“Progress Payment Requests”), subject to Owner’s right to withhold payment for rejected Work.
Properly completed Progress Payment Requests will be paid approximately 30 days from the
date of Owner’s receipt of such Progress Payment Request or as otherwise described in Exhibit
F, Schedule of Values. Each Progress Payment Request must be accompanied by supporting
data in such form and substance as Owner may require to confirm that the claimed portion of the
Work has been properly performed, including but not limited to the following:

(1) Vendor name, address, Tax ID # and invoice #.
(2) Project Name
(3) Clear description of the component of the Work to which the invoice applies.

(4) Conditional Lien Waivers from all Subcontractors and sub-subcontractors,
and all suppliers who supply more than $1,000 worth of materials and/or labor to the
Project, for the current invoice period, in accordance with the Required Lien Waiver and
Release Forms (Exhibit G).

(5) Unconditional Lien Waivers relating to the previous Progress Payment
Request from all Subcontractors and sub-subcontractors, and all suppliers who supplied
more than $1,000 cumulatively in materials and/or labor to the Project, in accordance
with Required Lien Waiver and Release Forms (Exhibit G).

A Progress Payment Request that does not include all required documentation
will be considered incomplete, and will not be considered received and will not be processed until
all required documents are received by the Mid-Peninsula Housing Coalition Construction
Department. Any properly completed Progress Payment Request that has not been paid within
60 days after Owner’s receipt thereof shall bear interest thereafter at the rate of one-half of one
percent per month (6% per annum).

D. Contractor’'s Warranty of Title to Work. Contractor warrants that title to all Work
covered by a Progress Payment Request will pass to Owner no later than the time of payment.
Contractor further warrants that upon submittal of a Progress Payment Request, all Work for
which payments have previously been made by Owner shall, to the best of Contractor’'s
knowledge, information and belief, be free and clear of liens, claims, security interests or other
encumbrances adverse to Owner’s interests.

E. Payment for Approved Change Orders. Approved Change Orders shall be billed as a
separate line item. A copy of the approved Change Order with appropriate backup must be
attached to the Progress Payment Request.

F. Payments by Contractor. Contractor shall pay each Subcontractor in a prompt and
timely manner upon receipt of payment from Owner, out of the amount paid to Contractor on
account of each Subcontractor’s portion of the Work, the amount to which said Subcontractor is
entitled. Contractor shall, by appropriate agreement with each Subcontractor, require each
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Subcontractor to make payments to sub-subcontractors in similar manner. Owner has no
obligation to pay or see to the payment of money to a Subcontractor except as may otherwise be
required by law. However, Owner reserves the right to issue payment by joint check directly to
Contractor and to any Subcontractor or material supplier who claims to remain unpaid for labor or
materials provided for and incorporated into the Work. Additionally, Contractor will certify it has
met prevailing wage standard as expressed in the applicable wage decision is CA30, Modification
0, issued 03/12/2010 and is in compliance with all provisions of HUD Form 2554 Supplementary
Conditions of the Contract for Construction (attached as Exhibit J)

G. Final Payment. Owner shall make final payment, constituting the entire unpaid
balance of the Contract Sum including the retention, upon Final Completion. The making of final
payment shall constitute a waiver of claims by Owner except those arising from: (1) liens, claims,
security interests or encumbrances arising out of the Work and unsettled; (2) failure of the Work
to comply with the requirements of this Contract; or (3) terms of special warranties required by
this Contract. Acceptance of final payment by Contractor, a Subcontractor or material supplier
shall constitute a waiver of claims by that payee except those previously made in writing and
identified by that payee as unsettled at the time of the final Progress Payment Request.
Contractor’s final payment request shall include a Conditional Final Lien Release on the Owner’s
form. Within 10 days after receipt of final payment Contractor shall issue an Unconditional Final
Lien Release on the Owner’s form.

H. Payment Not Acceptance. A progress payment, final payment, or partial or entire
use or occupancy of the Project by Owner shall not constitute acceptance of Work not completed
in accordance with this Contract.

I.  Withholding of Payments. Owner may withhold payments on account of (i) defective
Work not remedied, (ii) claims filed by third parties, (iii) failure of Contractor to make payments
properly to Subcontractors or for labor, materials or equipment, (iv) reasonable evidence that the
Work cannot be completed for the unpaid balance of the Contract Sum, (v) damage to Owner or
another contractor, (vi) reasonable evidence that the Work will not be completed within the
Contract Time and that the unpaid balance would not be adequate to cover actual or liquidated
damages for the anticipated delay, (vii) Contractor’s failure to carry out the Work in accordance
with the Contract Documents or (viii) Contractor’s failure to meet the Owner’s standard of work
quality, in the reasonable judgment of the Owner.

J. Accounting Records. All records shall be maintained in accordance with Generally
Accepted Accounting Procedures (GAAP), consistently applied. Subcontractors retained by
Contractor on a "cost-plus" basis shall have the same obligations to retain records and cooperate
with audits as are required of Contractor under this Section 7.J.. If any inspection by Owner of
Contractor's records, books, correspondence, drawings, receipts, vouchers, memoranda, and any
other data relating to the Contract Documents reveals an overcharge, including, without limitation,
any untimely request for payment as described in Section 7.1, Contractor shall pay Owner upon
demand an amount equal to the overcharge and the administrative expenses incurred in
determining the overcharge. The requirements of this Section 7.J. shall not be applied to any
portion of an overcharge that is the subject of a good-faith dispute between the parties.

8. The Contract
The Contract Documents form the Contract for Construction. The Contract Documents

comprise (i) this Agreement Between Owner and Contractor for Construction Project of Limited Scope —
Stipulated Sum Payment (the “Contract”), (ii) the Drawings and Specifications described in or attached as
a part of Exhibit B (the “Drawings and Specifications”), (iii) all other Addenda and Exhibits incorporated
into this Contract, and (iv) Modifications issued after execution of the Contract. A “Modification” is (a) a
written amendment to the Contract signed by both parties, (b) a Change Order, or (c) a written order for a
minor change in the Work issued by Owner. The Contract may be amended or modified only by a
Modification. The term Contract Documents does not include shop drawings, product data, samples or
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similar submittals. The intent of the Contract Documents is to include all terms and specifications
necessary for the proper execution and completion of the Work by Contractor. The Contract represents
the entire and integrated agreement between the parties and supersedes prior negotiations,
representations or agreements, either written or oral. No other agreements, oral or written, pertaining to
the Work exist between the parties. The Contract Documents shall not be construed to create a
contractual relationship of any kind between Owner and a Subcontractor or sub-subcontractor, or
between any persons or entities other than Owner and Contractor.

9. Interpretation of Contract, Drawings and Specifi  cations

The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by Contractor shall be required to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated
results. In case of a conflict in the Contract Documents the Contractor shall conform to whichever
document requires the highest quality of work, product or process. If the Contract Documents fail to
specify the quality of particular materials, finishes, equipment, etc., Contractor shall promptly notify Owner
and Cooperate in good faith with Owner to agree upon a level of quality reasonably acceptable to the
Owner.

10. Ownership and Use of Drawings and Specification s

Neither Contractor nor any Subcontractor, sub-subcontractor or material or equipment
supplier shall own or claim a copyright in the drawings or specifications. All copies of them, except
Contractor’s record set, shall be returned or suitably accounted for to Owner, on request, upon
completion of the Work. The drawings and specifications are for use solely with respect to this Project.
They are not to be used by Contractor or any Subcontractor, sub-subcontractor or material or equipment
supplier on other projects or for additions to this Project outside the scope of the Work, without the
specific written consent of Owner. Contractor, Subcontractors, sub-subcontractors and material or
equipment suppliers are authorized to use and reproduce applicable portions of the drawings and
specifications appropriate to and for use in the execution of their Work.

11. Contractor’'s Review of Applicable Laws, Field C  onditions and Contract Documents
Contractor represents that it (i) has independently visited the site and investigated the site

and all conditions that might affect the progress of the Work, (ii) has correlated personal observations with
requirements of the Contract Documents, and (iii) is satisfied with those conditions and such correlation.
Without limiting the generality of the foregoing, Contractor specifically represents that it has, in its role as
installing contractor and not as a design professional, (a) familiarized itself with applicable building and
related codes, rules, regulations, ordinances and laws bearing upon the Work consistent with the
standard of care and industry standards applicable to Contractor, (b) carefully studied the Drawings,
Specifications and other Contract Documents and compared them with each other and with information
furnished by Owner and Owner’s Representative, and (c) advised Owner in writing of any errors and
inconsistencies in the Drawings and Specifications that it discovered and any changes to the Drawings
and Specifications that, in Contractor’s experience, will be required to complete the Work. Contractor
represents that, except as Contractor may have advised Owner in a written notice prior to the execution
of the Contract, the information obtained by Contractor as of the date hereof is sufficient in content and
detail to complete the Work and to enable Contractor to deliver the Work with all appurtenant
improvements, for the Contract Sum and in accordance with the Work Schedule.

12. Insurance Matters

A. Insurance. Owner and Contractor shall obtain insurance coverages as specified in
Exhibit 1.

B. Waiver of Subrogation. All insurance required under this Contract shall contain a
waiver of subrogation as to Owner, its directors, officers and employees. Owner and Contractor
waive all rights against each other and any of their Subcontractors, sub-subcontractors, agents
and employees, each of the other, for damages caused by fire or other causes of loss to the
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extent covered by property insurance obtained by Owner or other property insurance applicable
to the Work, except such rights as they have to proceeds of such insurance held by Owner as
fiduciary. The policies shall provide such waivers of subrogation by endorsement or otherwise. A
waiver of subrogation shall be effective as to a person or entity even though that person or entity
would otherwise have a duty of indemnification, contractual or otherwise, did not pay the
insurance premium directly or indirectly, and whether or not the person or entity had an insurable
interest in the property damaged.

13. Applicable Law, Permits, Fees and Notices

Except to the extent otherwise provided in the Scope of Work (Exhibit D), Contractor shall
secure and pay for the building permit and other permits and governmental fees, licenses and inspections
necessary for proper execution and completion of the Work. Contractor shall comply with and give
notices required by laws, ordinances, rules, regulations and lawful orders of public authorities applicable
to performance of the Work. Contractor shall promptly notify Owner if the Drawings and Specifications
are observed by Contractor to be at variance therewith. If Contractor performs Work knowing it to be
contrary to laws, statutes, ordinances, building codes, and rules and regulations without such notice to
Owner, Contractor shall assume appropriate responsibility for such work and shall bear the costs
attributable to correction.

14. Labor and Materials
Contractor shall provide and pay for labor, materials, equipment, tools, construction

equipment and machinery, water, heat, utilities, transportation, and other facilities and services necessary
for proper execution and completion of the Work, whether temporary or permanent, and whether or not
incorporated or to be incorporated in the Work, with the understanding that Contractor will be accessing
electricity via the existing electric facilities at the property. Contractor shall keep the Project free of
mechanics’ liens recorded by or under its Subcontractors, sub-subcontractors and suppliers. If Contractor
fails to make any payments required under this Paragraph, or if Contractor fails to keep the Project free of
mechanics’ liens incurred under Contractor or under its Subcontractors or sub-subcontractors, Owner
may settle such claim or procure statutory lien release bonds, and Contractor shall on demand reimburse
Owner for such claims and such bonds so paid plus reasonable attorneys’ fees and any sums expended
by Owner in the discharge of liens.

15. Subcontractors
A Subcontractor is a person or entity that has a direct contract with Contractor to perform a
portion of the Work at the site.

A. As soon as practicable after execution of the Contract, Contractor shall furnish in
writing to Owner the names of Subcontractors for each of the principal portions of the Work.
Contractor shall not contract with any Subcontractor to whom Owner has made reasonable and
timely objection. If the proposed but rejected Subcontractor was reasonably capable of
performing the Work, the Contract Sum and Work Schedule (Exhibit E) shall be increased or
decreased by the difference, if any, occasioned by such change, and an appropriate Change
Order shall be issued before commencement of the substitute Subcontractor’s work. Contractor
shall not be required to contract with anyone to whom Contractor has made reasonable objection.

B. Contracts between Contractor and the Subcontractors shall (1) require each
Subcontractor, to the extent of the work to be performed by the Subcontractor, to be bound to
Contractor by the terms of the Contract Documents, and to assume toward Contractor all the
obligations and responsibilities, including the responsibility for safety of the Subcontractor’s work,
which Contractor by the Contract Documents assumes toward Owner, and (2) allow the
Subcontractor the benefit of all rights, remedies and redress afforded to Contractor by the
Contract Documents.
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16. Supervision and Construction Procedures

Contractor shall supervise and direct the Work, using Contractor’s best skill and attention.
Contractor shall be solely responsible for and have control over construction means, methods,
techniques, sequences and procedures, and for coordinating all portions of the Work under the Contract
Documents, unless the Contract Documents give other specific instructions concerning these matters.
Contractor shall designate a qualified on-site supervisor, who may be named in the Scope of Work
(Exhibit D); Contractor may not remove or replace the designated on-site supervisor without Owner’s
written consent, which Owner may not unreasonably withhold. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, Contractor
shall be fully and solely responsible for the jobsite safety thereof unless Contractor gives timely written
notice to Owner that such means, methods, techniques, sequences or procedures may not be safe.

17. Protection of Persons and Property
Contractor shall be responsible for initiating, maintaining and supervising all safety

precautions and programs in connection with the performance of the Contract. Contractor shall take
reasonable precautions for safety of, and shall provide reasonable protection to prevent damage, injury or
loss to: (i) employees on the Work and other persons who may be affected thereby; (ii) the Work and
materials and equipment to be incorporated therein; and (iii) other property at the site or adjacent thereto.
Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful
orders of public authorities bearing on safety of persons and property and their protection from damage,
injury or loss. Contractor shall promptly remedy damage and loss to property caused in whole or in part
by Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts they may be liable and for which Contractor is responsible under this
Paragraph, except for damage or loss attributable to acts or omissions of Owner or by anyone for whose
acts Owner may be liable, and not attributable to the fault or negligence of Contractor. The foregoing
obligations of Contractor are in addition to Contractor’s indemnification obligations under Paragraph 20
(Indemnification by Contractor).

18. Cleanup
Contractor shall keep the site and surrounding area free from accumulation of waste

materials or rubbish caused by operations under the Contract. Each day, Contractor shall remove from
and about the Project waste materials and rubbish, and leave the Project in a neat and broom-clean
condition. At completion of the Work, Contractor shall (i) remove from and about the Project waste
materials, rubbish, Contractor’s tools, construction equipment, machinery and surplus material, and (ii)
thoroughly clean the Project, leaving it in a neat and broom-clean condition. If Contractor fails to clean
up, Owner may do so at Contractor’'s expense.

19. Contractor’'s Miscellaneous Obligations

A. Contractor shall be responsible to Owner for acts, errors and omissions of
Contactor’'s employees, Subcontractors and their agents and employees, and other persons or
entities performing portions of the Work for or on behalf of Contractor or any of its
Subcontractors.

B. Contractor shall enforce strict discipline and good order among Contractor’s
employees and other persons carrying out the Work. Contractor shall not permit employment of
unfit persons not skilled in tasks assigned to them. The Work will be performed in and about an
occupied apartment complex. The behavior of persons performing the Work could have an
adverse impact on the residents, Owner’s ability to rent apartments and provide resident services,
and the business reputation and desirability of the apartment complex. If Owner or its property
manager receives a complaint from any resident or visitor regarding the behavior of any
employee or agent of Contractor or any Subcontractor, Contactor will immediately remove such
person or cause such person to be removed from the job site and replace such person, or cause
such person to be replaced.
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C. If any employee of Contractor or any Subcontractor working on the Project is
determined to be an unauthorized alien, Contractor will immediately remove, or cause to be
removed, such individual from such work and replace, or cause to be replaced, such individual
with another who is not an unauthorized alien.

D. Contractor shall deliver, handle, store and install materials in accordance with
manufacturers’ instructions.

E. Contractor may make substitutions only with the consent of Owner, in accordance
with a Change Order.

F. Contractor shall pay sales, consumer, use and other similar taxes which are legally
enacted when bids are received or negotiations concluded.

G. Contractor shall confine operations at the site to areas permitted by law, ordinances,
permits and the Contract Documents and shall not unreasonably encumber the site with materials
or equipment.

H. Contractor shall be responsible for cutting, fitting or patching required in order to
complete the Work or to make its parts fit together properly.

I.  Contractor shall pay all royalties and license fees; shall defend suits or claims for
infringement of copyrights and patent rights and shall hold Owner harmless from loss on account
thereof, but shall not be responsible for such defense or loss when a particular design, process or
product of a particular manufacturer or manufacturers is required by the Contract Documents, or
where the copyright violations are contained in Drawings, Specifications or other documents
provided by Owner, unless Contractor has reason to believe that there is an infringement of
patent or copyright and fails to promptly furnish such information to Owner.

J. Contractor shall provide Owner access to the Work in preparation and progress
wherever located.

K. With respect to any portion of the Work that, under the Scope of Work (Exhibit D) or
as otherwise directed by Owner, requires submittal and review of shop drawings, product data,
samples or similar submittals, (i) Contractor shall submit such items on a timely basis so as to
cause no delay in the Work, and (ii) Contractor shall not perform such portion of the Work until
such items have been reviewed and approved by Owner. The purpose of the submittal of such
items is to demonstrate, for those portions of the Work for which submittals are required, the way
the Contractor proposes to conform to the requirements set forth in the Contract Documents.
Once any such item has been approved by Owner, Contractor’s Work shall conform in full with
the particulars of such item.

L. Before commencing any excavation or digging, Contractor shall make reasonable
efforts to identify underground structures, including engaging an underground utility locating
service.

M. Contractor is not authorized to use equipment, materials, supplies or facilities
belonging to Owner or to a separate contractor performing other work at the Project
(“Equipment”), unless specifically authorized to do so in a writing executed by the owner of the
Equipment. Should Contractor, through its agents, employees, or Subcontractors, use any
Equipment, whether such use is authorized or not: (i) Contractor shall do so at its own risk; (ii)
Contractor shall examine the Equipment and satisfy itself as to the Equipment’s condition before
using any of the Equipment or permitting its employees, agents or subcontractors to do so; (iii)
Contractor shall indemnify and hold the Owner (as well as the owner of the Equipment if a third
party) harmless from and against claims, damages, losses and expenses, including attorneys’
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fees and costs, resulting from any use of the Equipment by Contractor or its employees, agents
or subcontractors; (iv) Contractor shall repair or replace, as necessary, any Equipment broken or
damaged during such use; and (v) Contractor shall be fully liable for any unauthorized use of
such Equipment.

N. Contractor represents and warrants that it is, and shall at all times remain, in full
compliance with federal and state occupational safety and health administration (“OSHA”) laws
and regulations, including but not limited to the maintenance of an effective injury and illness
prevention program, the provision of adequate safety and training programs for employees and
routine inspections of equipment used in carrying out contractual duties. Contractor shall ensure
that every Subcontractor, sub-subcontractor and supplier who provides services or supplies for
the Work of this Contract is also, and shall at all times remain, in full compliance with OSHA laws
and regulations. Contractor shall indemnify, defend and hold Owner harmless from and against
any and all penalties, violations, assessments or damages, whether monetary or non-monetary,
which result from any compliance failure or breach of this provision.

20. Indemnification by Contractor
To the fullest extent permitted by law, Contractor shall indemnify, defend and hold harmless

Owner, its partners, lenders, consultants, agents and employees, from and against claims, damages,
losses and expenses, including but not limited to reasonable attorneys’ fees, arising out of or resulting
from performance of the Work, but only to the extent caused by the negligent acts, errors or omissions of
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts
they may be liable, and regardless of whether or not such claim, damage, loss or expense is caused in
part by a party indemnified hereunder. Such indemnification shall not be construed to negate, abridge, or
reduce other rights or obligations of indemnity which would otherwise exist as to a party or person
described in this Paragraph.

With regard to claims against any person or entity indemnified under this Paragraph, by an
employee of Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, the indemnification obligation under this Paragraph shall not be limited by
a limitation on amount or type of damages, compensation or benefits payable by or for Contractor or
Subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit acts.

21. Items Furnished by Owner
Unless job-specific requirements provide otherwise, Owner shall furnish and pay for surveys
and a legal description of the site. Contractor shall be entitled to rely on the accuracy of information
furnished by Owner but shall exercise proper precautions regarding the safe performance of the Work.
Except for permits and fees that are the responsibility of Contractor, Owner shall secure and pay for other
necessary approvals, easements, assessments and charges required for the construction, use or
occupancy of permanent structures or permanent changes in existing facilities.

22. Owner’s Right to Stop the Work
If Contractor fails to correct Work that is not in accordance with the requirements of the
Contract Documents, or persistently fails to carry out the Work in accordance with the Contract
Documents, Owner may issue a written order to Contractor to stop the Work, or any portion thereof, until
the cause for such order is eliminated; however, the right of Owner to stop the Work shall not give rise to
a duty on the part of Owner to exercise this right for the benefit of Contractor or any other person or
entity.

23. Owner’s Right to Perform Construction and to Aw  ard Separate Contracts
Owner reserves the right to perform construction or operations related to the Project with
Owner’s own forces, and to award separate contracts in connection with other portions of the Project or
other construction or operations on the site, including similar provisions related to insurance and waiver of
subrogation. If Contractor claims that such action by Owner has caused delay or additional cost to
Contractor, Contractor shall make such claim as provided in Paragraph 33 (Claims and Disputes).
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A. Contractor shall afford Owner and Owner’s separate contractors, if any, reasonable
opportunity at the site for introduction and storage of their materials and equipment and
performance of their activities, and shall coordinate Contractor’s activities with theirs.

B. Contractor shall reimburse Owner for obligations incurred by Owner to a separate
contractor because of delays, improperly timed activities or defective construction of Contractor.
Owner shall be responsible to Contractor for costs incurred by Contractor because of delays,
improperly timed activities, damage to the Work or defective construction of a separate
contractor.

24. Owner’s Right to Demand Bond

At any time Owner may require Contractor to furnish a surety bond issued by a company
authorized to do surety business in California on a form acceptable to Owner, guaranteeing that
Contractor will perform all its obligations under the Contract and will pay for all Work and material
furnished to the job. This bond shall be in an amount equal to the value of the Work remaining to be done
under the Contract. Owner shall pay the premium on any such bond. Contractor’s failure to furnish the
bond within ten days after Owner’s written demand shall constitute a material breach of this Contract and
shall entitle Owner to eject Contractor from the Project and have the Work performed by others. In this
event, Contractor shall promptly and peaceably vacate the premises, leaving at the site all tools,
equipment, and materials supplied for completion of the work. If the cost of completing the Work exceeds
the unpaid balance of the Contract Sum, Contractor shall, on demand, reimburse Owner for the
difference. If the cost of completion is less than the unpaid balance of the Contract sum, Owner shall
remit the difference to Contractor, to the extent necessary to reimburse Contractor for the portion of the
Work actually completed by Contractor.

25. Owner’s Representative

A. Owner may appoint an Owner’s Representative, a progress payment Consultant
and/or one or more other agents (“Owner’s Agent”). The Owner’'s Representative will provide
administration of the Contract and will represent Owner at all times for purposes of the Contract.
One or more of the responsibilities of the Owner’s Representative may be performed by the
progress payment Consultant or other Owner’s Agent.

B. The Owner’s Representative will visit the site from time to time as appropriate to the
stage of Contractor’s operations (1) to become generally familiar with and to keep Owner
informed about the progress and quality of the portion of the Work completed, (2) to endeavor to
protect Owner against defects and deficiencies in the Work, and (3) to determine in general if the
Work is being performed in a manner indicating that the Work, when fully completed, will be in
accordance with the Contract Documents. The Owner’s Representative will neither have control
over or charge of, nor be responsible for, the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work,
since these are solely Contractor’s rights and responsibilities under the Contract Documents.

C. Based on the Owner’s Representative’s evaluations of the Work and of the
Contractor’s Progress Payment Requests, the Owner’s Representative will review and certify the
amounts due Contractor.

D. The Owner’s Representative will have authority to stop Work and to reject Work that
does not conform to the Contract Documents.

E. The Owner’s Representative will, in a timely manner, review and approve or take
other appropriate action upon Contractor’s submittals such as shop drawings, product data and
samples, but only for the limited purpose of checking for conformance with information given and
the design concept expressed in the Contract Documents.
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26. Changes in the Work
Owner, without invalidating the Contract, may order changes in the Work within the general
scope of the Contract consisting of additions, deletions or other revisions, by issuing written change
orders (each a “Change Order”) from time to time, in which case the Contract Sum and Work Schedule
shall be adjusted in a fair and reasonable manner. Contractor shall sign and return to Owner a copy of
each Change Order.

A. If Owner issues a Change Order and the parties are unable to agree on the amount
of the adjustment in the Contract Sum, or the adjustment in the Work Schedule, Contractor shall
nevertheless perform the Work as modified, and such disagreements shall be determined by
negotiation, mediation or arbitration.

B. Owner may order minor changes in the Work not involving adjustment in the Contract
Sum or extension of the Work Schedule and not inconsistent with the intent of the Contract
Documents. Such changes shall be effected by written order and shall be binding on Contractor,
who shall carry out such written orders promptly.

C. If concealed or unknown physical conditions are encountered at the site that differ
materially from those indicated in the Contract Documents and such conditions could not
reasonably have been anticipated or foreseen by Contractor, the Contract Sum and Work
Schedule shall be equitably adjusted, and a Change Order reflecting such adjustment shall be
issued.

27. Tests and Inspections

Tests, inspection and approvals of portions of the Work required by the Contract Documents
or by laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made
at an appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such
tests, inspections and approvals with an independent testing laboratory or entity acceptable to Owner, or
with the appropriate public authority. Owner shall bear the costs of any tests, inspections or approvals
that do not become requirements until after bids are received or negotiations concluded, except that if any
of the Work fails to pass any such test, then Contractor shall pay for any Subsequent testing of such
Work.

28. Contractor’'s Warranty

Contractor agrees and warrants to Owner that materials and equipment furnished under the
Contract will be of good quality and new unless otherwise required or permitted by the Contract
Documents, that the Work will be free from defects not inherent in the quality required or permitted, and
that the Work will conform with the requirements of the Contract Documents. Work not conforming to
these requirements, including substitutions not properly approved and authorized, may be considered
defective. This warranty excludes remedy for damage or defect caused by (i) abuse, (ii) modifications not
executed by Contractor, (iii) improper or insufficient maintenance, (iv) improper operation or (v) normal
wear and tear and normal usage. This warranty shall survive acceptance of the Work under the Contract
and termination of the Contract. It shall be in addition to the terms of any other warranty or obligation,
such as manufacturer warranties, whether or not specified in the Contract Documents, any applicable
special warranty required by the Contract Documents, or the terms of any general warranty and is not in
lieu of any of them. This warranty shall not be construed to establish a period of limitation with respect to
other obligations. All manufacturer and subcontractor warranties shall inure to the Owner upon
completion of the contract work.

29. Correction of Work
Contractor shall promptly correct Work failing to conform to the requirements of the Contract
Documents, whether discovered before or after Final Completion and whether or not fabricated, installed
or completed. Costs of correcting such rejected Work, including additional testing and inspections, shall
be borne by Contractor.
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A. In addition to Contractor’s obligations under Paragraph 28 (Contractor’'s Warranty), if,
within one year after the date of Final Completion of the Work or designated portion thereof or
after the date for commencement of warranties established under Paragraph 3 (Commencement
and Completion), or by terms of an applicable special warranty required by the Contract
Documents, any of the Work is found to be not in accordance with the requirements of the
Contract Documents, Contractor shall correct it promptly after receipt of written notice from
Owner to do so unless Owner has previously given Contractor a written acceptance of such
condition. Owner shall give such notice promptly after discovery of the condition. During the
one-year period for correction of Work, if Owner fails to notify Contractor and give Contractor an
opportunity to make the correction, Owner waives the rights to require correction by Contractor
and to make a claim for breach of warranty.

B. Contractor agrees that with respect to any corrective work which relates to the
habitability (such as water leaks, escape window operation, exit door operation, inoperable
furnace etc.) of an apartment or life safety issues (such as fire sprinklers, fire alarms and site
lightning), as reasonably determined by Owner, Contractor shall respond to Owner's notice and
commence the corrective work as quickly as possible, but in any event within 24 hours,
irrespective of whether such 24-hour period occurs on a weekend or legal holiday. All other
corrective work will be commenced within 72 hours after receipt of notice from the Owner.

C. If Contractor fails to undertake required corrective work within the applicable period of
time or fails to complete corrective work after such work has been initiated, then in either such
event, Owner shall have the right, but not the obligation, to complete such corrective work. In
such event, Contractor shall reimburse Owner upon demand for all costs and expenses incurred
by Owner in completing the corrective work, together with an administrative fee equal to ten
(10%) percent of the costs and expenses so incurred by Owner, and all such work shall be
performed so as to minimize, to the extent reasonably practicable, disruption of Owner's
operations.

D. For any portion of the Work performed after Final Completion, the Warranty Period
shall run for a period of one year following the actual performance of such portion of the Work.

30. Hazardous Materials

A. Definition of Hazardous Material. “Hazardous Material” means, without limitation, any
substance, chemical, compound or mixture that is (or that contains any substance, chemical,
compound or mixture that is) defined as follows under the following statutes or regulations, as
amended from time to time, or any successor statutes or regulations thereto:

(1) a“Hazardous Substance," "Hazardous Material," "Hazardous Waste" or
"Toxic Substance" under the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, 42 U.S.C. Section 9601, et seq., the Hazardous Material
Transportation Act, 49 U.S.C. Section 1801, et seq., or the Resource, Conservation and
Recovery Act, 42 U.S.C. Section 6901, et seq;

(2) "Extremely Hazardous Waste," a "Hazardous Waste," or a "Restricted
Hazardous Waste," under Section 25115, 25117 or 25122.7 of the California Health and
Safety Code, or as listed pursuant to Section 25140 of the California Health and Safety
Code;

(3) a “Hazardous Material," "Hazardous Substance" or "Hazardous Waste"
under Section 25281, 25316 or 25501 of the California Health and Safety Code;
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(4) "Oil" or a "Hazardous Substance" under Section 311 of the Federal Water
Pollution Control Act, 33 U.S.C. Section 1321, as well as any other hydrocarbonic
substance or by-product;

(5) any substance or material listed under Section 66680, et seq., or defined as
hazardous or extremely hazardous pursuant to Section 66693 et seq., of Title 22 of the
California Code of Regulations, Division 4, Chapter 30;

(6) any substance or material listed by the State of California as a chemical
known by the State to cause cancer or reproductive toxicity pursuant to Section
25249.8(a) of the California Health and Safety Code;

(7) a material that due to its characteristics of interaction with one or more other
substances, chemical compounds or mixtures, damages or threatens to damage health,
safety or the environment or is required by any law or public agency to be remediated,
including remediation that such law or public agency requires in order for the property to
be put to any lawful purpose; and

(8) any material the presence of which would require mediation pursuant to the
guidelines set forth in the California Leaking Underground Fuel Tank Field Manual,
whether or not the presence of such material resulted from a leaking underground fuel
tank.

B. Definition of Environmental Laws. “Environmental Laws” means all provisions of all
Federal, State and local regulations and laws regulating or in any way affecting the transportation,
possession, storage, use, removal and/or disposal of any Hazardous Material, including without
limitation the warning and notice requirements of all such laws. “Environmental Laws” includes,
without limitation, (i) Proposition 65 (the Safe Drinking Water and Toxic Enforcement Act of
1986), (ii) any laws relating to asbestos (including but not limited to California Health and Safety
Code Sections 25910 through 25913 and 25915 through 25924) or polychlorinated biphenyl
("PCB") (including but not limited to Section 2601 of Title 15 of the United States Code, (iii)
OSHA, (iv) CALOSHA, and (v) the Clean Air Act and related state acts).

C. Definition of Existing Environmental Condition. “Existing Environmental Condition”
means the presence at the site of material found by a qualified specialist to be a hazardous or
toxic material.

D. Definition of Prohibited Materials. “Prohibited Materials” means asbestos,
polychlorinated biphenyl (PCB), urea formaldehyde, lead-based solder in plumbing, lead-based
paint, or any other known hazardous substance whose use is prohibited by law at the time of
construction.

E. Compliance with Laws. Contractor shall comply with all federal, state and local laws,
rules and regulations concerning environmental pollution, health and safety. In addition,
Contractor shall comply, and shall cause all persons under the control of Contractor to comply,
with all Environmental Laws.

F. Notification to Owner. If Environmental Laws require Owner to notify or warn any
person of the presence of any Hazardous Material, and such Hazardous Material will be or is
being used on the site, Contractor shall, prior to harmful exposure of any person to such
Hazardous Material, give written notice of the name and chemical composition thereof to Owner's
Representative in compliance with Environmental Laws and in sufficient detail and time to (i)
permit Owner and other contractors and employers on the site to comply with Environmental
Laws, or (ii) allow Owner, acting through Owner's Representative, to forbid the use of such
Hazardous Material on or in any way related to the site, which Owner may do in its sole
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discretion. If Owner forbids the use of any Hazardous Material on the site, Contractor shall be
responsible for finding and informing Owner of an appropriate substitute material, which shall be
used solely with Owner's written approval.

G. Prohibited Materials. Contractor shall not incorporate into the Work or into any
building, building component, improvement or structure, or otherwise leave on the site any
Prohibited Materials, without Owner’s prior written consent. Owner may, from time to time,
require Contractor to furnish a certification that Contractor has not incorporated any Prohibited
Materials, other than those that have been approved by Owner, into any building or other
improvement on the site. Contractor shall be responsible for any damages and costs resulting
from Contractor's failure to comply with this Subparagraph, including the cost of any clean-up
and/or remediation.

H. Cessation of Work. In the event Contractor encounters on the site material
reasonably believed to be hazardous or toxic which has not been rendered harmless (including
without limitation asbestos and polychlorinated biphenyl (PCB)), and reasonable precautions will
be inadequate to prevent foreseeable bodily injury or death to persons resulting therefrom,
Contractor shall immediately stop Work in the area affected and report the condition to Owner
both orally and in writing. Contractor shall, however, stop work only in the affected area and shall
redeploy the Work in the areas of the site that are not affected by such condition. Owner shall
retain at its own expense a qualified specialist to examine the suspected hazardous or toxic
materials. Should the examination conclude that there is an Existing Environmental Condition,
Owner at its own expense shall retain a separate contractor to perform any necessary clean-up or
abatement. The Work in the affected area shall recommence when (i) Owner's qualified
specialist has certified that any required remediation or removal has been completed, or that the
material identified by the Contractor does not require any remediation or special procedure for
removal, and/or (ii) Contractor has been provided a work plan to allow the Work to continue. Any
delay or additional cost incurred by Contractor relating to the performance of the Work due to an
Existing Environmental Condition that was not attributable to an act or omission of Contractor
shall be set forth in a Change Order and the expense borne by Owner.

I.  Owner’s Indemnification. To the fullest extent permitted by law, Owner shall
indemnify and hold harmless Contractor, Subcontractor, and agents and employees of either of
them, from and against any claims, damages losses and expenses, including but not limited to
attorneys’ fees, arising out of or resulting from performance of the Work in the affected area if:

(1) the material or substance presents the risk of bodily injury or death and has
not been rendered harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of
tangible personal property (other than the Work itself), and provided that such damage,
loss or expense is not due to the sole negligence of a party seeking indemnity; or

(2) without negligence on the part of Contractor, Contractor is held liable for the
cost of remediation of a hazardous material or substance solely by reason of performing
Work as required by the Contract Documents.

J. Disclosure. Owner discloses the existence of environmental conditions at the
Project, as set forth in materials attached as Exhibit G (Environmental Notices).

K. Asbestos Notices.

1) ASBESTOS WARNING AND NOTICE. In buildings built and
completed before 1980, decorative acoustic ceiling surfacing materials, wallboard
surfacing texturing and wallboard joint compound su rfacing material, drywall
surfacing texture, linoleum and tile floor covering s and their glues, certain heating
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system duct wrappings and various roof materials co ntain asbestos fibers. Do not
disturb these materials or any other materials that you suspect may contain
asbestos, unless you have been specifically authori zed to do so and you have a
work plan, approved by Owner, in place to control t he exposures to asbestos and
to protect human health and the environment. Conta  ct building management
immediately in the event of an accidental disturban ce.

(2) EPA Asbestos Notice: CANCER AND LUNG DISEASE HAZARD,
AVOID CREATING DUST.

3) California Proposition 65 Notice: WARNING: THESE BUILDINGS
CONTAIN ASBESTOS, A CHEMICAL KNOWN TO THE STATE OF CALIFORNIATO
CAUSE CANCER.

31. Termination by Contractor

If for a period of 30 days Owner fails to make any payment after it becomes due, through no
fault of Contractor, Contractor may, upon seven additional days’ written notice to Owner, terminate the
Contract and recover from Owner payment for Work executed and for proven loss with respect to
materials, equipment, tools, and construction equipment and machinery, including reasonable overhead,
profit and damages applicable to the Project. Other than as specified in the preceding sentence, in any
dispute between the parties over performance of the Work, the interpretation of this Contract, extra work,
delay, disruption or otherwise, if the parties are unable to resolve such dispute by negotiation, Contractor
shall nevertheless continue the Work diligently to completion, and will neither rescind this Contract nor
stop the progress of the Work, but will submit such dispute to determination by mediation or arbitration, as
provided in Paragraph 33 (Claims and Disputes).

32. Termination by Owner

Owner may terminate the Contract for cause if Contractor (i) refuses or fails to supply
enough properly skilled workers or proper materials; (i) fails to make payments to Subcontractors for
materials or labor in accordance with the respective agreements between Contractor and the
Subcontractors; (iii) disregards laws, ordinances, or rules, regulations or orders of a public authority
having jurisdiction; (iv) is not progressing toward completion of the Work in a timely manner satisfactory to
Owner, (v) fails, in the judgment of Owner, to meet Owner’s standard of work quality, or (vi) otherwise is
guilty of substantial breach of a provision of the Contract. Such termination shall be effective immediately
upon written notice to Contractor, after which Owner may, without prejudice to any other available
remedy, (a) take possession of the site and of all materials, equipment, tools, and construction equipment
and machinery thereon owned by Contractor, and (b) finish the Work by whatever reasonable method
Owner may deem expedient. Upon Contractor’s written request, Owner shall furnish to Contractor a
detailed accounting of the costs incurred by Owner in finishing the Work. When Owner terminates the
Contract as provided in this Paragraph, Contractor shall not be entitled to receive further payment until
the Work is finished. If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, and
other damages incurred by Owner and not expressly waived, such excess shall be paid to Contractor, to
the extent necessary to compensate Contractor for the portion of the Work actually completed by
Contractor. If such costs and damages exceed the unpaid balance, Contractor shall pay the difference to
Owner.

In addition to Owner’s right to terminate this Agreement for cause, as set forth above, Owner may
terminate this Agreement without cause, upon ten (10) days written notice to Contractor for Owner’s
convenience. Upon termination for convenience, Contractor shall be entitled to payment for Work properly
performed prior to notice of termination, and for costs incurred directly as a result of such termination;
provided, however, that Contractor shall not be entitled to recover lost profits or similar consequential
consideration.
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33. Claims and Disputes

A. Mediation Prior to Litigation. In the event of any claim, dispute or other matter in
guestion arising out of or relating to this Contract, the parties may endeavor to resolve the matter
by mediation provided that both parties can come to a mutual agreement regarding conditions of
mediation. Should the parties be unable to agree on conditions of mediation then they shall
proceed to settle their dispute through litigation. Unless the parties agree otherwise, mediation
shall be in accordance with the Construction Industry Mediation rules of the American Arbitration
Association (“AAA”) currently in effect. Request for mediation shall be filed in writing with the
other party to this Contract and with the AAA. The request shall be made at least sixty (60) days
prior to the commencement of litigation.

B. Forum. The forum for any mediation or litigation shall be, if possible, in the County of
San Mateo, California, or otherwise in the county in which the Property is located.

C. Damages. Under no circumstances will Owner be liable for indirect, special or
consequential losses or damages including, but not limited to, loss of profits or revenues.
Contractor acknowledges that officers, directors and employees of Owner have no personal
liability under this Agreement and Contractor covenants not to sue such officers, directors and
employees in their individual capacity.

D. Attorneys’ Fees. Inthe event of any litigation between Owner and Contractor
concerning the performance of Contractor’s services, the prevailing party shall be entitled to
recover reasonable attorneys’ fees and costs from the other party

E. Applicable Law. This Agreement shall be governed by, and construed according to,
the laws of the State of California.

F. Mechanics’ Lien. If a claim, dispute or other matter in question relates to or is the
subject of a mechanics’ lien, the party asserting such matter may proceed in accordance with
applicable law to comply with the lien notice or filing deadlines prior to resolution of the matter by
mediation or by litigation.

34. Miscellaneous Provisions

A. Assignment of Contract. Neither party to this Contract shall assign the Contract, or
payments due under the Contract, without written consent of the other, except that Owner has the
right to assign this Contract to a lender if required in connection with financing.

B. Notice. Any notice required or permitted under this Contract shall be deemed given,
if in writing, on the earlier of deliver or five days after deposit in the U.S. Malil, first-class postage
pre-paid, and addressed to the party at the address shown in this Contract, although such
address may be changed by written notice from one party to the other as necessary.

C. Governing Law. The Contract shall be governed by the law of the State of California,
and in any action involving this Contract venue shall be in San Mateo County. This Paragraph
shall not prevent application of the Federal Arbitration Act to any dispute that may arise under this
Contract.

D. Severability. If any provision of the Contract Documents is held invalid, such
invalidity shall not affect other provisions of the Contract Documents that can be given effect
without the invalid provision, and to this end each provision of the Contract Documents is
severable.
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E. Exhibits. Each Exhibit attached to this Agreement is deemed incorporated herein by
this reference, even if it is not otherwise referred to in this Contract.

Exhibit A Property Description

Exhibit B Drawings and Specifications

Exhibit C Site Rules

Exhibit D Scope of Work

Exhibit E Work Schedule

Exhibit F Schedule of Values

Exhibit G Required Lien Waiver and
Release Forms

Exhibit H Environmenta Notices

Exhibit | Insurance Requirements

Exhibit J HOME Funding Requirements

This Agreement entered into as of the day and year first written above.

AGREED AND ACCEPTED:

Owner:

By:

Matthew O. Franklin, Secretary

Contractor:
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Exhibit A

Property Description

LEGAL DESCRIPTION
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Exhibit B

Drawings and Specifications
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Exhibit C
Site Rules
1. Parking spaces on the site are designated and reserved exclusively for resident use. Prior to

commencement of Work, Contractor shall arrange with Owner’s Representative for availability of staging and
parking areas. Contractor shall not leave vehicles on the site overnight without prior written consent of the
Owner Representative.

2. Contractor shall return all keys to the on-site property manager at the end of each workday.
No keys to resident apartments shall be taken way from the Property by Contractor’'s employees at any time.

3. Contractor employees and Subcontractors shall not use radios, boom boxes or other
entertainment instruments on or near the site.

4. Contractor’'s employees shall be properly attired according to their standard trade uniforms.

5. Contractor shall not use restroom facilities at the site without prior consent of Owner
Representative. Contractor shall provide and maintain its own portable sanitary facilities when the job will last
longer than 2 weeks and when more than 4 employees will be present on the property. Contractor shall place
portable sanitary facilities where designated by Owner Representative. Contractor shall maintain sanitary
facilities in a clean and odorless condition. Contractor shall keep temporary sanitary facilities locked when
Contractor employees are not on the site.

6. Contractor and Subcontractors shall not permit employees to use pool or other community
gathering areas for lunch and break gathering.

7. Offensive language, verbal abuse and other forms of harassment will not be permitted on the
site.

8. Working hours will be from 8:00 a.m. to 5:00 p.m. Monday through Friday unless otherwise
specifically authorized in writing by Owner Representative.

9. Contractor shall maintain a clean and orderly worksite. Contractor shall clean up construction
debris on a daily basis and at the end of each day shall leave a clean and orderly construction site.
Construction debris shall be hauled off on a daily basis unless other arrangements are specifically made with
Building Owner representative.
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Scope of Work
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Exhibit E

Work Schedule
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Exhibit F

Schedule of Values
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Exhibit G

Required Lien Waiver and Release Forms

H-1 Conditional Waiver and Release Upon Progress Payment (1 page)
H-2 Conditional Waiver and Release Upon Final Payment (1 page)
H-3 Unconditional Waiver and Release Upon Progress Payment (1 page)

H-4 Unconditional Waiver and Release Upon Final Payment (1 page)
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CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT
FROM:
(NAME OF PERSON/FIRM GIVING RELEASE) (NAME OF PER®I/FIRM TO WHOM RELEASE IS GIVEN)
(STREET ADDRESS) (STREET ADDRESS)
(CITY, STATE, ZIP) (CITY, STATE, ZIP)
PROJECT:
(NAME OF PROJECT)
(ADDRESS OF PROJECT)
(CITY, STATE, ZIP)
The undersigned, being first duly sworn, on oath, deposes and statetShe has authority to execute a waiver offiierand on behalf of
which sacted with for the providing of labor, services,ipment
(NAME OF PERSON/FIRM GIVING RELEASE) (UNDERSIGNED CUSMER)
and/or material to the above-listed Project, ardftifiowing information is true and accurate.
Contract Amount: (A)
Previously Paid or Released: (B)
Balance of Previous Retention: ©)
Retention on This Payment: (D)
This Payment: (E)
Contract Balance Remaining: (A) -(B+C+D+E)
Balance of Retention Held: (C)+(E)
Now, therefore, upon receipt by the undersigned ciieck from for this Payment, in the sum of
(MAKER OF CHECK) (AMOUNT OF CHECK)
payable to and when the check has been properly endargkeHas been paid by the bank upon which it igdrhis

(PAYEE OR PAYEES OHECK)

document shall become effective to release any ameck lien, stop notice, or bond right the undgrsd has on the job of.

(OWNER OF PROJECT)

located at

(JOB DESCRIPTION)

to the following extent. This release covers a pgsg payment for labor, services, equipment or maafernished to

(UNDERSIGNED CUSTOMER)

through only and doesaover the Balance of Retention Held and any rigenttained after the release date; extras fuedisiefore the release
(RELEASE DATE)

date, in the amount of $0.00. for which paymerstihat been received; extras or items furnished tfterelease date. Rights based upon work perfbonéems furnished
under a written change order which has been fulbceted by the parties prior to the release d&eavered by this release unless specifically veseby the claimant in this
release. This release of any mechanic's lien, rstdipe or bond right shall not otherwise affect toatract rights, including rights between part@she contract based upon a
rescission, abandonment, or breach of the cortratie right of the undersigned to recover compgmsdor furnished labor, services, equipment, atenial covered by this
release if that furnished labor, services, equigmammaterial was not compensated by the progragment. Before any recipient of this documenesetn it, said party should
verify evidence of payment to the undersigned.

STATE OF )
(COMPANY NAME)
COUNTY OF ) BY:
On, before me, a
(SIGNATURE)
Notary Public, personally appeared,
personally known to me (or proved to me on thesabsatisfactory evidence) to be
The person(s) whose name(s) is/are subscribedthinvimstrument authorized (TITLE)
capacity(ies), and that by his/her/their signasiref the instrument the person(s), or - -
the entity upon behalf of which the person(s) acte@cuted the instrument Each Lien Release Must be Signed By a

Corporate Officer or Principal and Notarized.

WITNESS my hand and official seal.
Signature Notary Public

(Initial)

NOTE: CIVIL CODE 3262 (d)(2) PROVIDES: Where thaichant is required to execute a waiver and relgasgchange for, or in order to induce paymenagbrogress
payment and the claimant is not, in fact, paidkchange for the waiver and release or a singleealieck or joint payee check is given in exchaogéhfe waiver an release, the
waiver and release shall follow substantially therf set forth above.
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CONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT
FROM:
(NAME OF PERSON/FIRM GIVING RELEASE) (NAME OF PER®I/FIRM TO WHOM RELEASE IS GIVEN)
(STREET ADDRESS) (STREET ADDRESS)
(CITY, STATE, ZIP) (CITY, STATE, ZIP)
PROJECT:
(NAME OF PROJECT)
(ADDRESS OF PROJECT)
(CITY, STATE, ZIP)
The undersigned, , besiglfily sworn, on oath, deposes and states: Hér&hauthority to execute a waiver of lien for andbehalf of
hwhi contracted with for the providing of labor, Bes,
(NAME OF PERSON/FIRM GIVING RELEASE) (UNDERSIGNEINSTOMER)

equipment and/or material to the above-listed Rtpgnd the following information is true and aater Now, therefore, upon receipt by the undersigfea check from

foPtyiment, in the sum of yabpeito

(MAKER OF CHECK) (AMOUNT OF CHECK) (PAYEE ORAYEES OF CHECK)

and when the check has been properly endorsedanblden paid by the bank upon which it is drawis,dbcument shall become effective to release aghanic’s lien, stop
notice, or bond right the undersigned has on theojo

(OWNER OF PROJECT)
located at

(JOB DESCRIPTION)

to the following extent. This release covers a preg payment for labor, services, equipment or maaferrnished to

(UNDERSIGNED CUSTOMER)

This release covers the final payment to the ungtees for all labor, services, equipment or materiarnished on the Project, except for disputednes for additional work in

the amount of $ or8ahy recipient of this document relies on iigl gEarty should verify evidence of payment to tinelersigned.
STATE OF )
(COMPANY NAME)
COUNTY OF ) BY:
On, before me, a
(SIGNATURE)

Notary Public, personally appeared,

personally known to me (or proved to me on thesbakatisfactory evidence) to be
The person(s) whose name(s) is/are subscribedthinvimstrument authorized (TITLE)
capacity(ies), and that by his/her/their signatsirei the instrument the person(s), or
the entity upon behalf of which the person(s) acte@cuted the instrument

Each Lien Release Must be Signed By a
Corporate Officer or Principal and Notarized.

WITNESS my hand and official seal.

Signature Notary Public

(Initial)
Retention payments will be withheld until such tie®Final Releases from all subcontractors andlienpihave been furnished.

NOTE: CIVIL CODE 3262 (d)(2) PROVIDES: Where the claimant is required to execute a waiverrelease in exchange for, or in order to inghagenent of, a progress
payment and the claimant is not, in fact, paidxohange for the waiver and release or a singlegalieck or joint payee check is given in exchaogéHe waiver an release, the
waiver and release shall follow substantially tberf set forth above.
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UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT
FROM:
(NAME OF PERSON/FIRM GIVING RELEASE) (NAME OF PER®I/FIRM TO WHOM RELEASE IS GIVEN)
(STREET ADDRESS) (STREET ADDRESS)
(CITY, STATE, ZIP) (CITY, STATE, ZIP)
PROJECT:
(NAME OF PROJECT)
(ADDRESS OF PROJECT)
(CITY, STATE, ZIP)
The undersigned, , besiglfily sworn, on oath, deposes and states: Hér&hauthority to execute a waiver of lien for andbehalf of
which has contracted with for the providing
(NAME OF PERSON/FIRM GIVING RELEASE) (UNDERSIGNED CUSTOMER)

of labor, services, equipment and/or materialsiéoto the above-listed Project. The undersigneddean paid in full for all labor, equipment or eréls furnished to

(UNDERSIGNED CUSTOMER)

on the Project of

(OWNER OF PROJECT)

located at

(JOB DESCRIPTION)

and does hereby waive and release any right tochanécs lien, stop notice, or any right againsttet and material bond for the Project.

STATE OF )

(COMPANY NAME)
COUNTY OF ) BY:
On, before me, a

(SIGNATURE)

Notary Public, personally appeared,

personally known to me (or proved to me on thesabsatisfactory evidence) to be
The person(s) whose name(s) is/are subscribedthnvimstrument authorized (TITLE)
capacity(ies), and that by his/her/their signatsire the instrument the person(s), or
the entity upon behalf of which the person(s) acte@cuted the instrument

Each Lien Release Must be Signed By a
Corporate Officer or Principal and Notarized.

WITNESS my hand and official seal.

Signature Notary Public

(Initial)

been paid. If you have not been Retention Paymeititbe withheld until such time as Final Releagesn all Subcontractors and Suppliers have beerighed.

NOTICE TO PERSONS SIGNING THIS WAIVER: This document waives rights unconditionally aratest that you have been paid for giving up thagtetsi This document
is enforceable against you if you sigh it, eveydfi have not paid, us a conditional release form.

NOTE: CIVIL CODE 3262 (d)(2) PROVIDES: Where the claimant is required to execute a waiver a&hebise in exchange for, or in order to induce paymog a final
payment and the claimant asserts in the waiveast im fact, been paid the final payment, the weével release shall follow substantially the foenhferth above.
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Contractor:
MPHC Contract:
UNCONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT
FROM:
(NAME OF PERSON/FIRM GIVING RELEASE) (NAME OF PER®I/FIRM TO WHOM RELEASE IS GIVEN)
(STREET ADDRESS) (STREET ADDRESS)
(CITY, STATE, ZIP) (CITY, STATE, ZIP)
PROJECT:
(NAME OF PROJECT)
(ADDRESS OF PROJECT)
(CITY, STATE, ZIP)
The undersigned, being first duly sworn, on oath, deposes and stateiShe has authority to execute a waiver offiigrand on behalf of
hwhi contracted with for the providing of labor, smsj
(NAME OF PERSON/FIRM GIVING RELEASE) (UDERSIGNED CUSTOMER)
equipment and/or material to the above-listed Rtoje
The undersigned has been paid and received:
A) A progress payment in the sum of $ (Dollars and Cents)
(LIST MOST RECENT PROGRESS PAYMERECEIVED)
B) Total cumulative progress payments, includirgd@mount shown in “A" above, of $ for labor, services, equipment, oeriat

furnished to

(UNDERSIGNED'S CUSTOMER)
on the Project of

(OWNER OF PROJECT)
located at

(JOB DESCRIPTIDN

and does hereby release any mechanic's lien, staenor bond right that the undersigned has eratipove referenced job to the following extentsTeiease covers a progress
payment for labor, services, equipment or matefiaisished to

(UNDERSIGNED'S CUSTOMER)

through (Date)ardydoes not cover any retentions retained befoadter the release date, extras furnished befareelease date, in

the amount of $ , fashwrayment has not been received; extras or ifamished after the release date. Rights based wpok performed or
items furnished under a written change order whizh been fully executed by the parties prior torétiease date are covered by this release unlesgisally reserved by the
claimant in this release. This release of any meictslien, stop notice or bond right shall notesthise affect the contract rights, including righetween parties to the contract
based upon a rescission, abandonment, or breable obntract or the right of the undersigned t@vec compensation for furnished labor, servicesjggent, or material
covered by this release if that furnished labawises, equipment, or material was not compensdayettie progress payment.

STATE OF )

(COMPANY NAME)
COUNTY OF ) BY:
On, before me, a

(SIGNATURE)
Notary Public, personally appeared,

personally known to me (or proved to me on thesbaSsatisfactory evidence) to be
The person(s) whose name(s) is/are subscribedthinvimstrument authorized (TITLE)
capacity(ies), and that by his/her/their signatsire the instrument the person(s), or
the entity upon behalf of which the person(s) acte@cuted the instrument

Each Lien Release Must be Signed By a
Corporate Officer or Principal and Notarized.

WITNESS my hand and official seal.

Signature Notary Public

(Initial)

NOTE: CIVIL CODE 3262 (d)(2) PROVIDES: Where the claimant is required to execute a waivekrelease in exchange for, or in order to inghagement of a progress
payment and the claimant asserts in the waiveast im fact, been paid the progress payment, tiewand release shall follow substantial
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Exhibit H

Environmental Notices

N/A — Not applicable to this project
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Exhibit |

Insurance
(Rev. 05_0711)

Insurance Provided by Contractor

If any insurance requirements of any lender are made a part of this contract, then the contractor must
comply with those lender requirements where they are greater than the requirements listed herein.

111

1111

11111

11.1.1.2

CONTRACTOR'’S INSURANCE

Contractor’s Liability Insurance

Prior to commencement of any operations by or on behalf of Contractor relating to the project,
Contractor shall at its sole expense, procure and maintain the following forms of insurance in
companies and amounts acceptable to Owner.

Worker's Compensation and Employer’s Liability Insurance.

Worker's Compensation insurance shall be provided as required by any applicable law or
regulations. Employer’s Liability insurance shall be provided in amounts not less than:

$1,000,000 each accident for bodily injury by accident
$1,000,000 policy limit for bodily injury by disease
$1,000,000 each employee for bodily injury by disease

If there is any exposure to Contractor’'s employees under the U.S. Longshoremen’s and Harbor
Worker's Compensation Act, the Jones Act or under law, regulations or statutes applicable to
maritime employees, coverage shall be included for such injuries or claims. Contractors’
insurer shall provide a waiver of subrogation endorsement as required for in 11.1.2.

General Liability Insurance.

General Liability insurance shall be written on either the Comprehensive General Liability or
Commercial General Liability policy form covering all operations by or on behalf of Contractor
providing insurance for bodily injury, property damage and personal injury liability for the limits
of liability indicated below and including coverage for:

(1) premises and operations;

(2) products and completed operations;

(3) contractual liability insuring the obligations assumed by Contractor in this Agreement;
(4) broad form property damage (including completed operations);

(5) explosion, collapse and underground hazards;

(6) liability which Contractor may incur as a result of operations, acts or omissions of its
subcontractors, supplier or material men, and their agents or employees;

(7) subsidence of land where available.

Except with respect to bodily injury and property damage included within the products and
completed operations hazards, the aggregate limit, where applicable, shall apply separately to
Contractor’s work under this agreement.
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One of the following coverage forms is required:
- Comprehensive General Liability
- Commercial General Liability (Occurrence)

A “CLAIMS MADE” or “Modified Occurrence” form is not acceptable without prior approval.

11.1.1.2.1 Comprehensive General Liability

If Contractor's General Liability insurance is a Comprehensive General Liability policy, the
limits of liability shall not be less than a combined single limit for bodily injury, property damage
and personal injury liability of $1,000,000 each occurrence; $1,000,000 aggregate, where
applicable.

The limits of liability may be a combination of Comprehensive General Liability insurance and
Excess or Umbrella Liability insurance policies.

11.1.1.2.2 Commercial General Liability

11.1.1.3

11114

If Contractor’'s General Liability insurance is a Commercial General Liability (Occurrence)
policy, the limits of liability shall not be less than:

$1,000,000 each occurrence (combined single limit for bodily injury and property damage);
$1,000,000 for personal injury;

$1,000,000 aggregate for products-completed operations;

$1,000,000 general aggregate;

If the policy does not have an endorsement providing that the general aggregate limit applies
separately to this project or if defense costs are included in the general aggregate limit, then
the required aggregate limit shall be $2,000,000.

The limits of liability may be a combination of Commercial General Liability and Excess or
Umbrella Liability insurance policies.

Automobile Liability Insurance

Contractor shall carry automobile liability insurance, including coverage for all owned, hired
and non-owned automobiles. The limits of liability shall not be less than $1,000,000 each
accident for bodily injury and property damage. The limits of liability may be a combination of
automobile liability insurance and Excess or Umbrella Liability policies.

If Contractor’s general liability insurance is a Commercial General liability policy, then
Contractor’s automobile liability insurance policy shall include coverage for automobile
contractual liability.

If Contractor or its subcontractors haul hazardous waste or contaminated materials, they must
carry automobile liability insurance with coverage for pollution events arising from such cargo
by vehicular accidents, leaks, releases or loading and unloading. Such coverage must be
provided by not less than the attachment of the MCS 90 endorsement to the policy.

Watercraft Liability Insurance.

If the Contractor or its subcontractors use any owned, leased, chartered or hired watercraft of
any type in the performance of this contract, they shall maintain watercraft liability insurance in
an amount not less than $1,000,000 per occurrence.
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11.1.3

Project: Aster Park
Contractor:
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Aircraft Liability Insurance.

If the Contractor or its subcontractors use any owned, leased chartered or hired aircraft of any
type (including helicopters) in the performance of this contract, they shall maintain aircraft
liability insurance in an amount not less than $5,000,000 per occurrence including Passenger
Liability or shall require their subcontractor to provide coverage in an amount not less than
$5,000,000 in limits and shall have named as additional insured Contractor and Owner.
Acceptable evidence of coverage and additional insured status shall be provided prior to any
work being performed.

Professional Liability Insurance.

If the Contractor or its subcontractors provides design or design/build services to the project,
they shall provide professional liability insurance in an amount not less than $1,000,000 and in
forms acceptable to the Owner prior to commencement of design activities. The coverage must
include coverage for contractual liability assumed under this agreement. Additional insured
status for the project owner shall be provided prior to any work being performed.

Contractor’s Pollution Liability Insurance.

If Contractor or its subcontractors are required to perform remedial operations such as
excavation and/or removal of contaminated soils, asbestos, lead or other hazardous wastes,
then they must carry pollution liability insurance with limits not less than $1,000,000 per
occurrence and in the aggregate for bodily injury and property damage. If subcontractor or their
subcontractors haul hazardous waste, they must carry Automobile Liability Insurance with a
$2,000,000 combined single limit per occurrence for Bodily Injury and Property Damage
applicable to all hazardous waste hauling vehicles and include endorsement MCS 90. Where
Contractor or their subcontractor is installing mechanical systems or exterior insulation and
finish systems, Contractor or subcontractor shall provide Contractor’s Pollution Liability which
includes coverage for “mold” with limits of liability of not less than $1,000,000 per occurrence
naming Owner as additional insured including coverage for contractual liability. The coverage
must be written on an “Occurrence” form. A “CLAIMS MADE” or “Modified Occurrence” form is
not acceptable without prior approval of Owner.

Additional Conditions

All insurance required under this agreement shall contain a waiver of subrogation as to the
Owner, its directors, officer and employees.

All liability policies required under this agreement (except Worker’s Compensation under
11.1.1.1 and Professional Liability under 11.1.1.6) shall include a provision or endorsement
naming the Owner, the Architect, any Lender, and their directors, officers and employees as
additional insureds. However, such provision or endorsement shall be provided using
Insurance Services Office (ISO) form CG 2010 11/85, the combination of CG 2010 (10/01) and
CG 2037 (10/01) or their equivalent. Such provision or endorsement shall not apply as
respects pollution from premises owned, rented or controlled by the Owner. Each policy shall
stipulate that the insurance afforded to the additional insureds shall apply as primary insurance
and that any other insurance carried by the Owner, or any Lender, or their directors, officers or
employees will be excess only and will not contribute.

Certificates of Insurance

Certificates of Insurance and related endorsements shall be furnished by Contractor to Owner
before any work hereunder is commenced by or on behalf of Contractor. The Certificates of
Insurance shall provide that there will be no cancellation or reduction of coverage without thirty
(30) days prior written notice (except ten (10) days for non-payment of premium) by registered
mail to Owner and Architect. Copies of all policies required by this agreement shall be made
available to the Owner at Owner’s request.
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Contractor shall ensure that all tiers of its subcontractors procure and maintain insurance in like
form including the Additional Insured requirements sets forth in 11.1.2. The limits of such
insurance shall be agreed upon between Owner and Contractor.

List of Additional Insureds

See list attached at the end of this Exhibit.

Acceptance of Contractor Insurance

The required insurance shall be subject to the approval of Owner, but any acceptance of
insurance certificates and endorsements by Owner shall in no way limit or relieve Contractor of
the duties and responsibilities by said Contractor in this agreement. If higher limits or other
forms of insurance are required in the Contract Documents, Contractor will comply with such
requirements.

Failure of Owner to Enforce

Failure of Owner to enforce in a timely manner any of the provisions of this addendum shall not
act as a waiver to enforcement of any of these provisions at a later date in the performance of
this agreement. Any exceptions to the provisions of this addendum must be delineated in this
agreement.

PROPERTY AND LOSS OF USE INSURANCE

Property Insurance

Unless otherwise provided, the Owner shall purchase and maintain property insurance in the
amount of the initial contract sum for the entire Work at the site on a replacement cost basis.
Such property insurance shall be maintained, unless otherwise provided in the Contract
Documents until substantial completion or certificate of occupancy, whichever is earlier. This
insurance shall include the interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Work. Owner, Contractor and subcontractors of all tiers shall be named
as insured under this policy.

Perils and Property Insured

Property insurance shall insure against risks of direct physical loss, except as otherwise
excluded. The term “risks of direct physical loss” includes, without duplication of coverage, the
perils of fire, extended coverage, theft, vandalism, malicious mischief, and collapse. The perils
of earthquake and flood shall be excluded. Coverage for earthquake, flood or other perils shall
not be required unless otherwise provided in the Contract Documents.

Coverage shall apply to the Work, any falsework, temporary buildings (but not trailers), and
property or materials to be included in the Work and while at temporary locations away from
the jobsite or in transit on land in the United States or its navigable waters, but not including
tools, machinery, equipment, trailers and sheds belonging to the Contractor, Subcontractors or
Sub-subcontractors. Coverage for debris removal including demolition occasioned by
enforcement of any applicable legal requirements shall be included.

Deductibles

The property insurance shall be arranged with a minimum deductible of $5,000 per loss, if
reasonably available. The Contractor shall pay costs not covered because of such deductible.
If the Owner can not reasonably obtain coverage with a deductible of $5,000 per loss, but can
obtain coverage with a higher deductible, then the Contractor shall pay costs not covered
because of such higher deductible up to the amount of the deductible, but in no event greater
than $10,000 per loss.
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Copies of Required Insurances

At the Contractor’s request, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Paragraph 11.3. Each policy shall contain all
generally applicable conditions, definitions, exclusions and endorsements related to this
Project. Each policy shall contain a provision that the policy will not be cancelled or allowed to
expire until at least 30 days’ prior notice has been given to the Owner.

Partial Occupancy

Partial Occupancy or Use in accordance with paragraph 9.9 shall be allowed as desired by the
Owner. The property insurance required under paragraphs 11.3.1 and 11.3.2 shall include
consent to such partial occupancy or use at inception of coverage.

Waivers of Subrogation. The Owner and Contractor waive all rights against each other and any
of their subcontractors, sub-subcontractors, agents and employees, each of the other, for
damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursuant to this paragraph 11.4.

A loss insured under Owner’s property insurance shall be adjusted by the Owner and made
payable to the owner for the insureds, as their interests may appear, subject to requirements of
any applicable mortgagee clause. Contractor shall pay subcontractors their just shares of
insurance proceeds received by the Contractor and shall require that subcontractors make
payments to any of their sub-subcontractors in a similar manner.

Additional Insureds will be as follows:

Holy Family Associates, A California Limited Partner and its partners and lenders
Mid-Peninsula Housing Coalition

Mid-Peninsula Housing Management Corporation

Falcone Development Services, LLC

Malil certificates and endorsements C/O
Attn: Construction Department
Mid-Peninsula Housing Coalition

303 Vintage Park Drive, Suite 250
Foster City, CA 94404
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Exhibit J

CITY OF SUNNYVALE HOME INVESTMENT PARTNERSHIPS PROG RAM
SUPPLEMENTAL GENERAL CONDITIONS

The Project to be constructed pursuant to this @onwill be financed with assistance from the Qity
Sunnyvale Home Investment Partnerships Prograne @ity”) and is subject to, but not limited to, the
following Supplemental General Conditions.

These following Supplemental General Conditions laeeeby made a part of this Contract and shall
supplement and/or supersede any articles of thesdfigations in conflict therewith. Any subsequent
and/or addenda issued after these specificatioms been prepared shall supplement and/or supersede
any articles of these specifications.

Table of Contents

Application to Subcontractors

Definitions

Certification Regarding Debarment, Suspension,idiiglity, and Voluntary Exclusion for

Lower Tier Covered Transactions

Workers' Compensation

Bonding Requirements

Access to Records and Retention of Records

Equal Opportunity Provisions

(A) Minority/Women Business Enterprise

(B) Civil Rights, HCD, and Age Discrimination Acts Asauces

(C) State Nondiscrimination Clause

(D) Equal Employment Opportunity Clause

(E) Notice of Requirements for Affirmative Action to &irre Equal Employment Opportunity

(F) Standard Federal Equal Employment Opportunity Gooson Contract Specifications

(G) Certificate of Non-Segregated Facilities

(H) "Section 3" Compliance in the Provision of Trainingmployment and Business
Opportunities

() Section 504 Rehabilitation Act of 1973

8. Prohibition on the Use of Federal Funds for Lobgyin

9. Lead-Based Paint

10. Clean Air Act, Federal Water Pollution Control AdE.O. 11738 and EPA Regulatory
Compliance Provisions

11. Postings

12. State Prevailing Wages and federal Davis-Bacon \&/age

13. Federal Davis-Bacon Wages

14. State of California Prevailing Wages

15. Failure to Include or Use of Incorrect Wage Dedisio

16. Federal Labor Standards Provisions U.S. Departmeht Housing and Urban
Development Office of Labor Relations HUD-4010 @U3)

17. Pre-construction Conference

18. Order of Precedence of the Contract Documents.

19. Change Orders.

20. Compensation of the Contractor.

21. Time for Performance.

22. Delay.

23. Notice to Proceed.

24. Contractor's Warranty.

whN e

No ok
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25. Purchase of Materials Under Title Retention Agreeime
26. Material Warranties.

27. Right of Entry and Inspection.
28. Agreement to Make Payments.
29. Insurance.

30. Hold Harmless.

31. Assignment.

32. Remedies.

33. Attorney's Fees.

34. Amendments.

35. Third Party Beneficiaries.

36. Notice.

37. Special Conditions.

Application to Subcontractors
No money under this Contract shall be disbursethbyContractor to any Subcontractor or agency
except pursuant to a written contract which incaapes the conditions listed herein to the extent
they are applicable.

Definitions
The following terms as used in these Supplementsile@l Conditions are respectively defined as
follows:

(A) "Contract” means the entire agreement entered into betwee®wmer and the Contractor. It
includes the Invitation for Bids, Instructions taBers, the form of Bid, the Bid Bond or Letter
of Credit, the Performance and Payment Bond (oeroform of assurance of completion)
Non-Collusive Affidavit, Notice to Proceed, the riorof Construction Contract, General
Conditions of the Contract for Construction, anyplagable Special Conditions, and
specifications and drawings. It includes all forncdlanges to any of those documents by
addendum, change order, or other modification.

(B) “Contractor”: A person, firm or corporation with whom the Contrscmade by the Owner or
Developer.

(C) "HUD" means the Secretary of Housing and Urban Developorea person authorized to act
on his behalf.

(E) “Project™ Work to be performed at the location of the Prpjawluding the transportation of
materials and supplies to or from the locationhef Project by employees of the Contractor and
any Subcontractor.

(F) “Subcontract”: Any agreement, other than one involving an empt@yeployee relationship,
entered into by the Contractor calling for supplies services required solely for the
performance of the Contract or another Subcontract.

(G) “Subcontractor”: A person, firm or corporation supplying labor andterials or only labor
for work at the site of the Project for, and undeparate Contract or agreement with, the
Contractor.

This Section is applicable to all Contracts and Subcontracts over $100,000. No Contract shall be made
to parties listed on the List of Parties Excluded from Federal Procurement or Nonprocurement
Programsin accordance with E.O.s 12549 and 12689, " Debarment and Suspension.”

Certification, Regarding Debarment, Suspension, Ingibility, and Voluntary Exclusion for
Lower Tier Covered Transactions (Required by the regulations implementing Executbreler
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12549 and Executive Order 12689), Debarment angefision, 29 CFR Part 98, Section 98.510,
Participants’ Responsibilities. The regulations eveublished as Part VII of the May 26, 1988
Federal Register (pages 19160 — 19211)).

By signing this Contract, the Contract(the prospective recipient of Federal assistancelu
hereby certifies that:

(A)

(B)

©

The prospective recipient of Federal assistafoeds certifies, by submission of this
proposal, that neither it nor its principals aregantly debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily extg#d from participation in this transaction
by any Federal department or agency.

Where the prospective recipient of Federal assistdunds is unable to certify to any of the
statements in this certification, such prospeagtagicipant shall attach an explanation to this
proposal/Contract.

Additionally:

1. The certification in this clause is a materighnesentation of fact upon which reliance
was placed when this transaction was entered ilfitat is later determined that the
prospective recipient of Federal assistance fundswingly rendered an erroneous
certification, in addition to other remedies avibita to the Federal government, the
Department of Labor (DOL) may pursue available rdie® including suspension and/or
debarment.

2. The prospective recipient of Federal asstgdninds shall provide immediate written
notice to the person to which this proposal is stibah if at any time the prospective
recipient of Federal assistance funds learns ttstceértification was erroneous when
submitted or has become erroneous by reason ofjedasircumstances.

3. The terms “covered transaction,” “debarred”usjzended,” “ineligible,” “lower tier
covered transaction,” “participant,” “person,” “prary covered transaction,” “principal,”
“proposal,” and “voluntarily excluded,” as usedtris clause, have the meanings set out in
the definitions and coverage sections of rules @manting Executive Order 12549. You may
contact the person to which this proposal is sulechifor assistance in obtaining a copy of
those regulations.

4. The prospective recipient of Federal asstggdunds agrees by submitting this proposal
that, should the proposed covered transaction tezezhinto, it shall not knowingly enter into
any lower tier covered transaction with a persorovig debarred, suspended, declared
ineligible, or voluntarily excluded from participan in this covered transaction, unless
authorized by the DOL.

5. The prospective recipient of Federal aastst funds further agrees by submitting this
proposal that it will include the clause titled ‘@kcation Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion Lewer Tier Covered Transactions,”
without modification, in all lower tier covered irsactions and in all solicitations for lower
tier covered transactions.

6. A participant in a covered transaction may nepon a certification of a prospective
participant in a lower tier covered transactiont tisanot debarred, suspended, ineligible, or
voluntarily excluded from the covered transactianless it knows that the certification is
erroneous. A participant may decide the method feagliency by which it determines the
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eligibility of its principals. Each participant majput is not required to, check the List of
Parties Excluded from Procurement or Non-procureérReograms.

7. Nothing contained in the foregoing shall be coredrio require establishment of a
system of records in order to render in good fdathcertification required by this clause. The
knowledge and information of a participant is nequired to exceed that which is normally
possessed by a prudent person in the ordinary eafitsusiness dealings.

8. Except for transactions authorized under parag(@ph, if a participant in a covered
transaction knowingly enters into a lower tier a@ek transaction with a person who is
suspended, debarred, ineligible, or voluntarilylested from participation in this transaction,
in addition to other remedies available to the Faldgovernment, the DOL may pursue
available remedies, including suspension and/oaufeént.

This Section is applicable to all Contracts and Subcontracts.
Workers' Compensation
By signing this Contract, the Contractor herebyifies that it is aware of the provisions of 83700
et seq. of the State of California Labor Code whietuire every employer to be insured against
liability for Workers’ Compensation or to undertalself-insurance in accordance with the
provisions of that Code, and that it will complytlvisuch provisions at all such times as they may
apply during the performance of the work pursuarthis Contract.

This Section is applicable to all Contracts and Subcontracts of $100,000 or more.
Bonding Requirements (24 CFR Part 85.36)

For construction or facility improvement Contracis Subcontracts exceeding the simplified
acquisition threshold [4 USC 8403(11) currentlysstte threshold at $100,000], the awarding
agency may accept the bonding policy and requirésneinthe grantee or subgrantee provided the
awarding agency has made a determination that Wesding agency's interest is adequately
protected. If such a determination has not beenem#te minimum requirements shall be as
follows:

(A) A bid guarantee from each bidder equivalentfite@ percent of the bid price. The “bid
guarantee” shall consist of a firm commitment, sasha bid bond, certified check, or other
negotiable instrument accompanying a bid as asserémat the bidder will, upon acceptance
of his bid, execute such contractual documentsagsba required within the time specified.

(B) A performance bond on the part of the Contraébr 100 percent of the Contract price. A
“performance bond” is one executed in connectiai a&iContract to secure fulfillment of all
the Contractor's obligations under such Contract.

(C) A payment bond on the part of the Contractur £00 percent of the Contract price. A
“payment bond” is one executed in connection withomtract to assure payment as required
by law of all persons supplying labor and matenathe execution of the work provided for
in the Contract.

This Section is applicable to all Contracts and Subcontracts.
Access to Records and Retention of Records (24 CHRirt 92.508 & 24 CFR Part 85.36(1)(10)
& (11))

(A) Access to RecordsThe City, the U.S. Department of Housing and Urbevelopment,
the Comptroller General of the United States, o af their duly authorized
representatives, shall have access to any booksintmts, papers, and records of the
Contractor and Subcontractor which are directltipent to this specific Contract, for the
purpose of making audit, examination, excerpts, @madscriptions from such records
including, but not limited to, Contracts, invoicesaterials, payrolls, records of personnel,
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conditions of employment and any other data rejattnmatters covered by this Contract.
Such access shall be granted at any time duringaddsusiness hours and as often as the
City, HUD and/or the Comptroller General of the tédi States may deem necessary.

Documentation of Costs.All costs shall be supported by properly execygagolls, time
records, invoices, Contracts, vouchers, orders,ottier accounting documents. All
documents pertaining in whole or in part to thisn€act shall be clearly identified and
readily accessible.

Retention of RecordsAll required records must be maintained by the @untor for five
years after grantee makes final payments and ladlr giending matters are closed. (This is
two years longer than the federal requirement ifalyears.)

Equal Opportunity Provisions

(A)

(B)

©

This Section is applicable to all Contracts and Subcontracts.

Minority Business Enterprise (Executive Orders 11625 "Prescribing Additional
Arrangements for Developing and Coordinating a oel Program for Minority Business
Enterprise”, dated October 13, 1971 and 12432 Ontyn Business Enterprise
Development", dated July 14, 1988)d Women'’s Business Enterpris€Executive Order
12138 "Creating a National Women's Business EnssgprPolicy and Prescribing
Arrangements for Developing, Coordinating and Impating a National Program for
Women's Business Enterprise", dated May 18, 1979).

Affirmative steps must be taken by all contractorgssure that small, minority and women-
owned businesses and firms located in labor suipieas are used when possible as sources
of supplies, equipment, construction and servicesffirmative steps shall include the
following:

1. Include any such qualified firms on solicitatigsts.

2. Assure that such firms are solicited whenevey tire potential sources.

3. When economically feasible, divide total requiemts into smaller tasks or quantities so
as to permit such firms maximum opportunities fartigipation through Subcontracting.

4. Where possible, establish delivery scheduleslwmll encourage such participation.

5. Keep records of efforts and results.

This Section is applicable to all Contracts and Subcontracts.

Civil Rights, HCD, and Age Discrimination Acts Assuances.

During the performance of this Contract, the Catbmassures that no otherwise qualified
person shall be excluded from participation or empient, denied program benefits, or be
subjected to discrimination based on race, colatipnal origin, sex, age, or handicap, under
any program or activity funded by this Contractreguired by Title VI of the Civil Rights
Act of 1964 (42 USC 2000d <> 24 CFR Part 1), Tltlef the Housing and Community
Development Act of 1974, as amended (42 USC 53024>FR Part 6), and the Age
Discrimination Act of 1975, as amended (42 USC 6Q01<> 24 CFR Part 146)hich
prohibits discrimination on the basis of age, alhih@plementing regulations.

This Section is applicable to all Contracts and Subcontracts.
State Nondiscrimination Clause.

1. During the performance of this Contract, Cortba@nd its Subcontractors shall not
unlawfully discriminate, harass, or allow harasstregginst any employee or applicant
for employment because of sex, race, color, angestligious creed, national origin,
physical disability (including HIV and AIDS), mentaisability, medical condition
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(cancer), age (over 40), marital status, and dexfigmily care leave. Contractors and
Subcontractors shall insure that the evaluation taedtment of their employees and
applicants for employment are free of such diseration and harassment. Contractor
and Subcontractors shall comply with the provisiamisthe Fair Employment and
Housing Act (Government Code, Section 12990 (aff)seqg.) and the applicable
regulations promulgated there under (California €odl Regulations, Title 2, Section
7285 et seq.). The applicable regulations of thér Eanployment and Housing
Commission implementing Government Code, Sectidd©02(a-f) et seq., set forth in
Chapter 5 of Division 4 of Title 2 of the CalifoenCode of Regulations, are incorporated
into this Contract by reference and made a paedieas if set forth in full, Contractor
and its Subcontractors shall give written noticehafir obligations under this clause to
labor organizations with which they have a colletbargaining or other agreement.

The Contractor shall include the nondiscriminateomd compliance provisions of this
clause in all Subcontracts to perform work under@ontract.

This Section is applicable to all Contracts and Subcontracts of $10,000 or more.

Equal Employment Opportunity Clause

Section 202 Equal Employment Opportunity Clause (Egcutive Order 11246 dated
9/24/65, as amended by Executive Order 11375 dat&@/13/67 and Executive Order
12086 dated Oct. 5, 1978, and as supplemented indagiment of Labor Regulations
(41 CFR, Part 60 1.4 (b))

The Contractor hereby agrees that it will incorp®rar cause to be incorporated the
following equal opportunity clause into any Contrdor construction work, or
modification thereof, as defined in the regulatiaidhe Secretary of Labor at 41 CFR
Chapter 60, which is paid for in whole or in paithaMfunds obtained from the Federal
Government or borrowed on the credit of the Fed&@ernment pursuant to a grant,
Contract, loan insurance, or guarantee, or undemtgdursuant to any Federal program
involving such grant, Contract, loan, insuranceguarantee:

During the performance of this Contract, the Contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex or national origin.
The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without
regard to their race, color, religion, sex, or national origin. Such action

shall include, but not be limited to the following: Employment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or ahtisements for employees placed by or
on behalf of the Contractor, state that all quadifapplicants will receive consideration
for employment without regard to race, color, nelig sex, or national origin.

3. The Contractor will send to each labor unionrepresentative of workers with
which the Contractor has a collective bargainingeament or other Contract or
understanding, a notice to be provided advisingshie labor union or workers'
representatives of the Contractor's commitmentsuutits section, and shall post
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copies of the notice in conspicuous places avaladbkemployees and applicants for
employment.

The Contractor will comply with all provision§ Bxecutive Order 11246 of September
24, 1965; and the rules, regulations and relevaddrs of the Secretary of Labor.

5. The Contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules, regulations
and orders of the Secretary of Labor, or pursuant thereto, and will
permit access to its books, records, and accounts by the Contracting
Agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations and orders.

In the event of the Contractor's noncompliani e nondiscrimination clauses of
this Contract or with any of the said rules, regatss, or orders, this Contract may be
cancelled, terminated, or suspended in whole grairt and the Contractor may be
declared ineligible for further Government Contsacor federally assisted
construction Contracts in accordance with proceslarghorized in Executive Order
11246 of September 24, 1965, and such other sasatiay be imposed and remedies
invoked as provided in Executive Order 11246 oftSeyer 24, 1965, or by rule,
regulation, or order of the Secretary of Laborasotherwise provided by law.

The Contractor will include the portion of thentence immediately preceding
paragraph (1) and the provisions of paragraphth(dugh (7) in every Subcontract or
purchase order unless exempted by rules, regutatmmorders of the Secretary of
Labor issued pursuant to Section 204 of Executivde©11246 of September 24,
1965, so that such provisions will be binding upach Subcontractor or vendor. The
Contractor will take such action with respect ty &ubcontract or purchase order as
the administering agency may direct as a meansnédr@ng such provisions,
including sanctions for non-compliance: Providdémhwever that in the event a
Contractor becomes involved in, or is threatendt vitigation with a Subcontractor
or vendor as a result of such direction by the adstering agency, the Contractor
may request the United States to enter into suiglation to protect the interests of
the United States.

The Contractor further agrees that it will be bodnydthe above equal opportunity
clause with respect to its own employment practigiesn it participates in federally-
assisted construction work; provid#tht if the Contractor so participating is a State
or local government, the above equal opportunigusé is not applicable to any
agency, instrumentality, or subdivision of such gwownent which does not
participate in work on or under the Contract.

The Contractor agrees that it will assist and coateeactively with the administering
agency and the Secretary of Labor in obtainingddmpliance of Contractors and
Subcontractors with the equal opportunity clausd #re rules, regulations, and
relevant orders of the Secretary of Labor, thatilit furnish the City and HUD and

the Secretary of Labor such information as they memuire for the supervision of
such compliance, and that it will otherwise astiig administering agency in the
discharge of the agency's primary responsibilitysiecuring compliance.

The Contractor further agrees that it will refréiom entering into any contract or
Contract modification subject to Executive OrdeR44 of September 24, 1965, with
a Contractor debarred from, or who has not demaiestreligibility for, government

Contracts and federally-assisted construction @otdr pursuant to the Executive
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Order and will carry out such sanctions and pesslfor violation of the equal
opportunity clause as may be imposed upon Contsaetad Subcontractors by the
administering agency or the Secretary of Laboryamsto Part Il, Subpart D of the
Executive Order. In addition, the Contractor agréeat if it fails or refuses to
comply with these undertakings, the administeriggrey may take any or all of the
following actions: Cancel, terminate, or suspendvhole or in part this funding
commitment (Contract, loan, grant, insurance, gueg); refrain from extending any
further assistance to the applicant under the progrith respect to which the failure
or refund occurred until satisfactory assurancefutfire compliance has been
received from such Contractor; and refer the casehe City of Justice for
appropriate legal proceedings.

(E) ThisSectionisapplicableto all Contracts and Subcontracts of $10,000 or more.
Notice of Requirements for Affirmative Action to Ensure Equal
Opportunity: Executive Order 11246:

Employment

The "Equal Opportunity Clause" and the "StandaaeFa Equal Employment Opportunity
Construction Contract Specifications" require tiatd¢s and goals for minority and female
participation,expressed in percentage terms for the Contractor's aggregate workfoiseach
trade on all construction workn the covered area, as follows:

MINORITY AND FEMALE PARTICIPATION
Percentages — Until fEloer Notice

GOALS FOR GOALS
FOR
MINORITY
WOMEN
PARTICIPATION
PARTICIPATION IN EACH TRADE
IN EACH TRADE
All Trades County:Santa Clara County 19.60 % (Stgtlg\%i) de)
Minority County Minority County Minority
County Goal Goal Goal
Alameda 25.80% Marin 25.80% San Luis Obispo] 24.60%
Alpine 19.80% Mariposa 19.80% San Mateo 25.80%
Amador 19.80% Mendocino 23.20% Santa Barbara 19.70%
Butte 14.30% Merced 19.80% Santa Clara 19.60%
Calaveras 19.80% Modoc 6.80% Santa Cruz 14.90%
Colusa 14.30% Mono 23.60% Shasta 6.80%
Contra Costa 25.80% Monterey 28.90% Sierra 14.30%
Del Norte 6.60% Napa 17.10% Siskiyou 6.80%
El Dorado 14.30% Nevada 14.30% Solano 17.10%
Fresno 26.10% Orange 11.90% Sonoma 9.10%
Glenn 14.30% Placer 16.10% Stanislaus 12.30%
Humboldt 6.60% Plumas 6.80% Sutter 14.30%
Imperial 16.20% Riverside 19.0% Tehama 6.80%
Inyo 24.60% Sacramento 16.10% Trinity 6.60%
Kern 19.10% San Benito 23.20% Tulare 23.60%
Kings 23.60% San Bernarding 19.0% Tuolumne 19.80%
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Lake 23.20% San Diego 16.9% Ventura 21.50%
Lassen 6.80% San Francisco 25.80% Yolo 16.10%
Los Angeles 28.30% San Joaquin 24.30% Yuba 14.30%
Madera 23.60%

These goals are applicable to all of the Contractmmstruction work (whether or not it is
federal or federally assisted) performed in theeced area and are applicable from the
execution of this Contract until project completion

The Contractor's compliance with the Executive ©atal the regulations in 41 CFR Part
60-4 shall be based on its implementation of theaEdpportunity Clause, specific

affirmative action obligations required by the gfeations set forth in 41 CFR Part 60-4,

paragraph 3(a), and its efforts to meet the gosiablished for the geographical area
where the Contract resulting from this solicitatisnto be performed. The hours of
minority and female employment and training mustshbstantially uniform throughout

the length of the Contract, and in each trade,thadContractor shall make a good faith
effort to employ minorities and women evenly onteaé its Projects. The transfer of

minority or female employees or trainees from Caxctr to Contractor or from Project to

Project for the sole purpose of meeting the Cotdracgoals shall be a violation of the
Contract, the Executive Order and the regulationdli CFR Part 60-4. Compliance with
the goals will be measured against the total waikr& performed.

The Contractor shall provide written notificatito the Director of the Office of Federal
Contract Compliance Programs within ten (10) wagkilays of award of any construction
Subcontract in excess of ten thousand ($10,000ardcht any tier of construction work
under the Contract resulting from this solicitatidme notification shall list the name,

address, and telephone number of the Subcontraatgtoyer identification number of

the Subcontractor, estimated dollar amount of thbc8ntract; estimated starting and
completion dates of the Subcontract; and the ggbdgral area in which the Subcontract
is to be performed. See #5 below for the list B0CP offices.

As used in this Notice, and in the Contract Itesy from this solicitation, the "covered
area" is the City of Sunnyvale in Santa Clara Cpunt

List of California District OFCCP Offices

District Offices Counties Served by District Office
OFCCP District Director Inyo, Kern, Los Angeles, San Luis Obispo, Santa
U.S. Department of Labor Tulare, Ventura

11000 Wilshire Blvd., Suite 8103
Los Angeles, CA 90024
Ph (310) 235-6800/Fax (310) 235-6833

OFCCP District Director Alameda, Amador, Butte, Colusa, Conta Costa, Del
Norte,

U.S. Department of Labor El Dorado, Glenn, Humboldt, Lake, Lassen, Marin,
Mendocino,

1301 Clay St., Suite 1080-N Modoc, Napa, Nevada, Placer, Plumas, Sacramento,
Oakland, CA 94612 San Francisco, San Joaquin, San Mateo, Shasta,

Ph (510) 637-2938/Fax (510) 637-2946 Siskiyou, Solano, Sonoma, Sutter, Tehama, Trinity,
Yuba
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OFCCP District Director Imperial, San Diego
U.S. Department of Labor
5675 Ruffin Rd, Suite 320
San Diego, CA 92123-5378
Ph (619) 557-6489/Fax (619) 557-6609
OFCCP District Director Alpine, Calaveras, Fresno, Kings, Madera, Mariposa,
U.S. Department of Labor Merced, Mono, Monterey, San Benito, Santa Clara,

60 S. Market St., Suite 410 Santa Cruz, Stanislaus, Tuolumne
San Jose, CA 95113-2328
Ph (408) 291-7384/Fax (408) 291-7559

OFCCP District Director Orange, Riverside, San Bernardino
U.S. Department of Labor

34 Civic Center Plaza, Suite 712

Santa Ana, CA 92712-2800

Phone (714) 836-2784/Fax (714) 836-2781

(F) ThisSectionisapplicableto all Contracts and Subcontracts of $10,000 or more.
Standard Federal Equal Employment Opportunity Constuction Contract
Specifications: Executive Order 112441 CFR Part 60-1)

1. As used in these specifications:

2.

3.

a. "Covered area" means the geographical arezilukx$ in the solicitation from which
this Contract resulted;

b. "Director" means Director, Office of FederalMi@act Compliance Program, United
States Department of Labor, or any person to whwnbirector delegates authority;

c. "Employer Identification Number" means the Fedl&ocial Security number used on
the Employer's Quarterly Federal Tax Return, Urgasury Department Form 941.

d. "Minority" includes:

(1) Black (all persons having origins in any of Black African racial groups not of
Hispanic origin);

(2) Hispanic (all persons of Mexican, Puerto Ric&@yban, Central or South
American or other Spanish Culture or origin, re¢essl of race);

(3) Asian and Pacific Islander (all persons havor@ins in any of the original
peoples of the Far East, Southeast Asia, and tderinSubcontinent, or the
Pacific Islands); and

(4) American Indian or Alaskan Native (all persdmsving origins in any of the
original peoples of North America and maintainingdentifiable affiliations
through membership and participation or commurgntification).

Whenever the Contractor, or any Subcontractor wttign, Subcontracts a portion of the
work involving any construction trade, it shall gigally include in each Subcontract in
excess of ten thousand ($10,000) dollars the pomssof these specifications and the
Notice which contains the applicable goals for mityoand female participation and

which is set forth in the solicitations from whitths Contract resulted.

If the Contractor is participating (pursuant to @ER Part 60-4.5) in a Hometown Plan
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approved by the U.S. Department of Labor in theeced area either individually or
through an association, its affirmative action gélions on all work in the Plan area
(including goals and timetables) shall be in acano#® with that Plan for those trades
which have unions patrticipating in the Plan. Cartves must be able to demonstrate their
participation in and compliance with the provisiasfsany such Hometown Plan. Each
Contractor or Subcontractor participating in anrapged Plan is individually required to
comply with its obligations under the EEO Claused #0 make a good faith effort to
achieve each goal under the Plan in each tradehiohwit has employees. The overall
good faith performance by other Contractors or $obactors toward a goal in an
approved Plan does not excuse any covered ContsactdSubcontractor's failure to take
good faith efforts to achieve the Plan goals amgttables.

The Contractor shall implement the specific affitive action standards provided in
paragraphs (7a) through (7p) of these specificatidhe goals set forth in the solicitation
from which this Contract resulted are expressegeasentages of the total hours of
employment and training of minority and female iméition, the Contractor should
reasonably be able to achieve in each construttémie in which it has employees in the
covered area. The Contractor is expected to malstautially uniform progress toward
its goals in each craft during the period specified

Neither the provisions of any collective bargainagyeement, nor the failure by a union
with whom the Contractor has a collective bargajragreement, to refer either minorities
or women shall excuse the Contractor’'s obligationder these specifications, Executive
Order 11246, nor the regulations promulgated puntsinereto.

In order for the nonworking training hours of apgiiees and trainees to be counted in
meeting the goals, such apprentices and trainees$ bauemployed by the Contractor
during the training period, and the Contractor nhweste made a commitment to employ
the apprentices and trainees at the completiohedf training, subject to the availability

of employment opportunities. Trainees must be ée@ipursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative aot to ensure equal employment
opportunity. The evaluation of the Contractor's pbamce with these specifications shall
be based upon its effort to achieve maximum reédta its actions. The Contractor shall
document these efforts fully, and shall implemefiirraative action steps at least as
extensive as the following:

a. Ensure and maintain a working environment free afaksment, intimidation, and
coercion at all sites, and in all facilities at winithe Contractor's employees are
assigned to work. The Contractor where possiblé,assign two or more women to
each construction Project. The Contractor shaltipelly ensure that all foremen,
superintendents, and other on-site supervisoryopeed are aware of and carry out
the Contractor's obligation to maintain such a wagkenvironment, with specific
attention to minority or female individuals workiag such sites or in such facilities.

b. Establish and maintain a current list of minoritydafemale recruitment sources,
provide written notification to minority and femalecruitment sources and to
community organizations when the Contractor or ltdions have employment
opportunities available, and maintain a recorchefdrganizations' responses.

c. Maintain a current file of names, addresses, alegptene numbers of each minority
and female off-the-street applicant and minorityfemale referral from a union, a
recruitment source or community organization andvbht action was taken with
respect to each such individual. If such individwak sent to the union hiring hall for

29



Project: Aster Park
Contractor:
MPHC Contract:

referral and was not referred back to the Contraayothe union or, if referred, not
employed by the Contractor, this shall be docuntemtethe file with the reason
therefore, along with whatever additional actidms €ontractor may have taken.

Provide immediate written notification to the Ditecwhen the union or unions with

which the Contractor has a collective bargainingeament has not referred to the
Contractor a minority person or woman sent by thatfactor, or when the Contractor
has other information that the union referral psscbas impeded the Contractor's
efforts to meet its obligations.

Develop on-the-job training opportunities and/ortiggpate in training programs for
the area which expressly include minorities and womincluding upgrading
programs and apprenticeship and trainee progranevarg to the Contractor's
employment needs, especially those programs fundegproved by the Department
of Labor. The Contractor shall provide notice okgh programs to the sources
compiled under (7)b above.

Disseminate the Contractor's EEO policy by prawgdnotice of the policy to unions
and training programs and requesting their coojmerah assisting the Contractor in
meeting its EEO obligations; by including it in apglicy manual and collective
bargaining agreement; by publicizing it in the camp newspaper, annual report,
etc.; by specific review of the policy with all megement personnel and with all
minority and female employees at least once a yaat by posting the company EEO
policy on bulletin boards accessible to all empéseat each location where
construction work is performed.

Review, at least annually, the company's EEO pold affirmative action

obligations under these specifications with all Eappes having any responsibility
for hiring, assignment, layoff, termination, or etlemployment decisions including
specific review of these items with on-site supsmw personnel such as
Superintendents, General Foremen, etc., priordariiiation of construction work at
any job site. A written record shall be made amaintained identifying the time
and place of these meetings, persons attendingectumatter discussed, and
disposition of the subject matter.

Disseminate the Contractor's EEO policy externiaylyncluding it in any advertising
in the news media, specifically including minorépnd female-focused news media,
and providing written notification to and discugsithe Contractor's EEO policy with
other Contractors and Subcontractors with whomQbatractor does or anticipates
doing business.

Direct its recruitment efforts, both oral and waitt to minority, female and
community organizations, to schools with minoritpdafemale students and to
minority and female recruitment and training orgations serving the Contractor's
recruitment area and employment needs. Not lager dme (1) month prior to the date
for the acceptance of applications for apprentigestr other training by any
recruitment sources, the Contractor shall sendtemrinotification to organizations
such as the above, describing the openings, sagenbcedures, and tests to be used
in the selection process.

Encourage present minority and female employeasdniit other minority persons
and women, and where reasonable, provide afterokclsommer and vacation
employment to minority and female youth both on #ite and in other areas of a
Contractor's workforce.
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k. Validate all tests and other selection requiremeshiesre there is an obligation to do so
under 41 CFR Part 60-3.

I. Conduct, at least annually, an inventory and eviainaat least of all minority and
female personnel for promotional opportunities amtourage these employees to
seek or to prepare for, through appropriate trginitc., such opportunities.

m. Ensure that seniority practices, job classificatiomwork assignments and other
personnel practices do not have a discriminatdigceby continually monitoring all
personnel and employment related activities to engiat the EEO policy and the
Contractor's obligations under these specificatavesbeing carried out.

n. Ensure that all facilities and company activitie® aon-segregated except that
separate or single-user toilets and necessary titpfagilities shall be provided to
assure privacy between the sexes.

0. Document and maintain a record of all solicitasiar offers for Subcontracts from
minority and female construction companies, Comtrgcand suppliers, including
circulation of solicitations to minority and femdtecused Contractor associations
and other business associations.

p. Conduct a review, at least annually, of all suprrg' adherence to and performance
under the Contractor's EEO policies and affirmasiggon obligations.

Contractors are encouraged to participate in valyntssociations which assist in
fulfilling one or more of their affirmative actiosbligations (7a) through (7p). The efforts
of a Contractor association, Joint Contractor-uni@ontractor-community, or other
similar group of which the Contractor is a membed @articipant, may be asserted as
fulfilling any one or more of its obligations unddi7a) through (7p) of these
specifications provided that the Contractor actiyerticipates in the group, makes every
effort to assure that the group has a positive ahpa the employment of minorities and
women in the industry, ensures that the concretefiis of the program are reflected in
the Contractor's minority and female workforce jggyation, makes a good faith effort to
meet its individual goals and timetables, and aawide access to documentation which
demonstrates the effectiveness of actions takenbamalf of the Contractor. The
obligation to comply, however, is the Contractarisl failure of such a group to fulfill an
obligation shall not be a defense for the Contrtmoncompliance.

A single goal for minorities and a separate singglal for women have been established.
The Contractor, however, is required to provideadgmployment opportunity and to
take affirmative action for all minority groups, thomale and female, and all women,
both minority and non-minority. Consequently, then@actor may be in violation of the
Executive Order if a particular group is employeaisubstantially disparate manner (for
example, even though the Contractor has achiewedoals for women generally, the
Contractor may be in violation of the Executive @rdf a specific minority group of
women is underutilized).

The Contractor shall not use the goals and timesabt affirmative action standards to
discriminate against any person because of ratar, celigion, sex, or national origin.

The Contractor shall not enter into any Subcontréth any person or firm debarred
from Government Contracts pursuant to Executivee©id 246.

The Contractor shall carry out such sanctions aadalpes for violation of these
specifications and of the Equal Opportunity Clauseluding suspension, termination,
and cancellation of existing Subcontracts as mayni@sed or ordered pursuant to
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Executive Order 11246 as amended, and its implémgenegulations by the Office of
Federal Contract Compliance Programs. Any Contraatioo fails to carry out such
sanctions and penalties shall be in violation esthspecifications and Executive Order
11246 as amended.

The Contractor, in fulfilling its obligations undénese specifications, shall implement
specific affirmative action steps, at least as msite as those standards prescribed in
paragraph (7) of these specifications, so as t@eaehmaximum results from its efforts to
ensure equal employment opportunity. If the Contradails to comply with the
requirements of the Executive Order, the implenmgntiregulations, or these
specifications, the Director shall proceed in adaoce with 41 CFR Part 60-4-8.

The Contractor shall designate a responsible afft@ monitor all employment related
activity to ensure that the company EEO policy énb carried out, to submit reports
relating to the provisions hereof as may be requbg the Government and to keep
records. Records shall at least include for eacpl@yae the name, address, telephone
numbers, construction trade, union affiliation,aily, employee identification number
when assigned, social security number, race, fexss(e.g., mechanic, apprentice,
trainee, helper, or laborer), dates of changeddatus hours worked per week in the
indicated trade, rate of pay, and locations at twhitee work was performed. Records
shall be maintained in an easily understandableratréevable form; however, to the
degree that existing records satisfy this requirgm@ontractors shall not be required to
maintain separate records.

Nothing herein provided shall be construed as #@diion upon the application of other
laws which establish different standards of conmué or upon the application or
requirements for the hiring of local or other areaidents (e.g., those under the Public
Works Employment Act of 1977 and the Community Depment Block Grant
Program).

This Section is applicable to all Contracts and Subcontracts of $10,000 or more (Secretary of
Labor May 6, 1967 order on the Elimination of Segtted Facilities (32 F.R. 7439, 19 May
1967) 41 CFR Part 60-1.8.

Certificate of Non-Segregated Facilities.

The federally assisted construction Contractoiifestthat it does not maintain or provide for
its employees any segregated facilities at anysagstablishments, and that it does not permit
its employees to perform their services at anytlonaunder its control, where segregated
facilities are maintained. The federally assistexstruction Contractor certifies further that it
will not maintain or provide for its employees asggregated facilities at any of its
establishments, and that it will not permit its éogpes to perform their services at any
location, under its control, where segregated ifas| are maintained. The federally assisted
construction Contractor agrees that a breach efdéitification is a violation of the Section
202 Equal Opportunity Clause in this Contract.

As used in this certification, the term “segregdidlities” means any waiting rooms, work
areas, restrooms and washrooms, restaurants aed edfing areas, time clocks, locker
rooms and other storage or dressing areas, paftttag drinking fountains, recreation or
entertainment areas, transportation, and housicititiiss provided for employees which are
segregated by explicit directive or are in factreggted on the basis of race, creed, color, or
national origin, because of habit, local custormthierwise.

The federally assisted construction Contractor egyréhat (except where it has obtained
identical certifications from proposed Subcontrestr specified time period) it will obtain
identical certifications from proposed Subcontregtprior to the award of Subcontracts
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exceeding $10,000 which are not exempt from thevipians of the Section 202 Equal
Opportunity Clause, and that it will retain suchtifeations in its files; and that s/he will

forward the following notice to such proposed Suticactors (except where proposed
Subcontractors have submitted identical certifaaifor specific time periods).

NOTE: Whoever knowingly and willfully makes any dal fictitious or fraudulent
representation may be liable to criminal prosecutioder 18 U.S.C. 1001.

This Section is applicable to all construction Contracts and Subcontracts of $100,000 or more
"Section 3" Compliance in the Provision of Training, Employment and Business
Opportunities Section 3 Housing and Urban Developme Act of 1968 (12 U.S.C. 1701 u
<> 24 CFR Part 135).

This agreement is subject to the requirements afi®@e 3 of the Housing and Urban
Development Act of 1968 (12 U.S.C. 1801 u) as aredn@he Section 3 clause requires that
every applicant, recipient, contracting party, Cactor and Subcontractor shall incorporate,
or cause to be incorporated, in all Contracts forkwin connection with a Section 3 covered
Project, the following clause (referred to as ati8ac3 clause):

1. The work to be performed under this Contradulject to the requirements of Section 3
of the Housing and Urban Development Act of 1963amended, 12 U.S.C. 1701 u. The
purpose of section 3 is to ensure that employment ather economic opportunities
generated by HUD assistance or HUD-assisted Psojestered by section 3, shall to the
greatest extent feasible, be directed to low- aexy Yow-income persons, particularly
persons who are recipients of HUD assistance fasing.

2. The parties to the Contract agree to comply WithD's regulations in 24 CFR Part 135,
which implement section 3. As evidenced by theecaition of this Contract, the parties
to this Contract

certify that they are under no contractual or ofigpediment that would prevent them
from complying with the Part 135 regulations.

3. The Contractor agrees send to each labor omg@onizor representative of workers with
which the Contractor has a collective bargainingeament or other understanding, if any,
a notice advising the said labor organization orkers' representative of Contractor's
commitments under this Section 3 clause and wal popies of the notice in conspicuous
places available at the work site where both engseyand applicants for training and
employment positions can see the notice. The nagicall describe the section 3
preference, shall set forth minimum number andtjidss subject to hire, availability of
apprenticeship and training positions, the qualtfams for each, and the name and
location of the person(s) taking applications facte of the positions and the anticipated
date the work shall begin.

4. The Contractor agrees to include this Section 8sdan every Subcontract subject to
compliance with regulations in 24 CFR Part 135, agkes to take appropriate action, as
provided in an applicable provision of the Subcacttior in this section 3 clause, upon a
finding that the Subcontractor is in violatiofi ¢he regulations in 24 CFR Part 135.
The Contractor will not
Subcontract with any Subcontractor where the @otdr has notice or knowledge that
the Subcontractor has been found in violation efrégulations in 24 CFR Part 135.

5. The Contractor will certify that any vacant emplamh positions, including training
positions, that are filled (1) after the Contracit®rselected but before the Contract is
executed, and (2) with persons other than thosehtim the regulations of 24 CFR Part
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135 require employment opportunities to be directeere not filled to circumvent the
Contractor's obligations under 24 CFR Part 135.

6. Noncompliance with HUD's regulations in 24 CFR PH36 may result in sanctions,
termination of this Contract for default, and debeant or suspension from future HUD
assisted Contracts.

Section 3 Plan:

Specifically the Contractor agrees to implement atinimum, the following actions within
the jurisdiction that the project is located. Tdezctions are directed at increasing the
utilization of lower income residents as employaad small businesses as Subcontractors
and suppliers.

1. To implement Section 3 requirements by seekimg dssistance of local officials in
determining the exact boundaries of the applicplbdgect area;

2. To attempt to recruit from the project area tgto local advertising media and signs
placed at the proposed site for the project;

3. To continually recruit from a Contractor maimd directory of community service
organizations, and public or private institutiorgermating within or serving the project
area;

4. To maintain a list of all lower income residemtho have applied either on their own or
on referral from any source, and to employ suclsqes, if otherwise eligible and if a
vacancy exists;

5. To formally contact unions, Subcontractors, aratle associations to secure their
cooperation for this project;

6. To ensure that all appropriate project areanassi concerns are notified of pending
Subcontract opportunities;

7. To maintain records, including copies of cormgfence, memoranda, etc., which
document all actions taken;

8. To provide the Section 3 workforce and busing#ization reports required under this
Contract;

9. Toinclude the Section 3 clause in every Sulvachfor work in connection this project;

10. To require all Subcontracting bidders on cantr&xceeding $10,000 to submit a Section
3 Plan including utilization goals and the specsieps planned to accomplish these
goals; and

11. To insert this Section 3 Plan in all bid doewms.
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CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPBILITY
Name of Business
Address of Business
Type of Business: [0 Corporation [0 Partnership
O Sole Proprietorship [0 Joint Venture
Attached is the following documentation as evidence of status:
For Business claiming status as a Section 3 resident-owned enterprise:
O Copy of resident lease O Copy of receipt of public assistance
OO Copy of evidence of participation [0 Other evidence
in a public assistance program
For business entity as applicable:
O Copy of Articles of Incorporation O Certificate of Good Standing
[0 Assumed Business Name Certificate[] Partnership Agreement
O List of owners/stockholders and 0 Corporation Annual Report
% ownership of each O Latest Board minutes appointing officers

[0 Organization chart with names and titles [0 Additional documentation
and brief function statement

For business claiming Section 3 status by subcontracting 25 percent of the dollar awarded to
qualified Section 3 business:

[ List of subcontracted Section 3 business(es) and subcontract amount

For business claiming Section 3 status, claiming at least 30 percent of their workforce are
currently Section 3 residents or were Section 3 eligible residents within 3 years of date of first employment
with the business:

O List of all current full-time employees[] List of employees claiming Section 3 status

[0 PHA/IHA Residential lease less than 3 [0 Other evidence of Section 3 status less than 3

years from day of employment years from date of employment

Evidence of ability to perform successfully under the terms and conditions of the proposed contract:
O  Current financial statement

O  Statement of ability to comply with public policy
O  List of owned equipment
O  Listof all contracts for the past two years

(Corporate Seal)
Authorizing Name and Signature

Attested by:
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()  This Section is applicable to all Contracts and Subcontracts.
Section 504 Rehabilitation Act of 1973, as amendg@9 USC 794 <> 24 CFR Part 8);
Affirmative Action for Workers with Disabilities @ CFR 52.222-36)

During the performance of this Contract, the Casttiaagrees as follows:

1. The Contractor will not discriminate against amployee or applicant for employment
because of physical or mental disability in regaraény position for which the employee
or applicant for employment is qualified. The Cator agrees to take affirmative action
to employ, advance in employment and otherwiset topaalified individuals with
disabilities without discrimination based upon thehysical or mental disability in all
employment practices, such as hiring, demotiomsfiex, recruitment, advertising, layoff,
termination, rates of pay or other forms of comjpdings, and selection for training,
including apprenticeship.

2. The Contractor agrees to comply with the rufegulations, and relevant orders of the
Secretary of Labor issued pursuant to the FederhhRilitation Act of 1973, as amended
(“Act”).

3. In the event of the Contractor's non-compliamdth the requirements of this clause,
actions for non-compliance may be taken in accaréamith the rules, regulations, and
relevant orders of the Secretary of Labor issuedyant to the Act.

4. The Contractor agrees to post in conspicuouseplaavailable to employees and
applicants for employment, notices in a form to grescribed by the United States
Department of Labor - Office of Federal Contractnptiance Programs (OFCCP)
provided by or through OFCCP. Such notices shtallesthe Contractor’s obligation
under the law to take affirmative action to empémd advance in employment qualified
individuals with disabilities and the rights of dippnts and employees.

5. The Contractor will notify each labor union epresentative of workers with which it has
a collective bargaining agreement or other Contuacerstanding, that the Contractor is
bound by the terms of Section 504 of the RehabdnaAct of 1973, and is committed to
take affirmative action to employ and advance irpleyment qualified individuals with
physical or mental disabilities.

6. The Contractor will include the provisions oistblause in every Subcontract or purchase
order of $10,000 or more unless exempted by robegilations, or orders of the Secretary
issued pursuant to Section 504 of the Act, so shah provisions will be binding upon
each Subcontractor with respect to any Subcontmapurchase order as the Director of
the Office of Federal Contract Compliance Programgy direct to enforce such
provisions, including action for non-compliance.

This Section is applicable to all Contracts and Subcontracts of $100,000 or more. Contractors who apply
or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to
the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congressin
connection with obtaining any Federal Contract, grant or any other award covered by 31 U.SC.
1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the recipient.

Prohibition on the Use of Federal Funds for Lobbyimg (31 U.S.C. 1352)
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The Contractor executing this Contract hereby fiestiand acknowledges to the best of his or her
knowledge and belief that:

(A) No Federal funds have been paid or will be phidor on behalf of the local government, to
any person for influencing or attempting to inflaeran officer or employee of any agency, a
Member of Congress, an officer or employee of Cesgyor an employee of a Member of
Congress in connection with the awarding of anydraldloan, the entering into of any
cooperative agreement, and the extension, contimyaenewal, amendment, or modification
of any Federal Contract, grant, loan, or coopegatigreement;

(B) If any funds other than Federal funds have bpait or will be paid to any person for
influencing or attempting to influence an officar employee of any agency, a member of
Congress, on officer or employee of Congress, oceraployee of a Member of Congress in
connection with this Federal Contract, grant, loan,cooperative agreement, the local
government shall complete and submit Standard HRdrm-"Disclosure Form to Report
Lobbying," in accordance with its instructions atganying the form, which form may be
amended to omit such information as authorizedby).S.C. 1352;

(C) The language of this certification shall belimded in the award documents for all subawards
at all tiers (including Subcontracts, subgrantsd @ontracts under grants, loans and
cooperative agreements) and that all subrecipsh@b certify and disclose accordingly.

The Contractor understands that this certificai®ba material representation of fact upon which
reliance was placed and that submission of thisfication is a prerequisite for providing Federal
assistance for a transaction covered by 31 U.$362.1 The Contractor also understands that any
person who fails to file a required certificatiomai be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each suysbneikture or failure.

This Section is applicable to all Contracts and Subcontracts of $100,000 or more.
Lead-Based Paint (42 USC 4821 et seq. and 24 CFRrP2b)
The use of lead-based paint in the federally asbisbnstruction or rehabilitation of residential
structures (including day cares, senior centerd, aammunity facilities) is prohibited by Section
401(b) of the Lead-Based Paint Poisoning Preverfici42 USC 4831(b)] and regulations in 24
CFR 35B To the extent that contracted work involves redidérstructures, th€ontractor and
Subcontractors must follow the new regulations edsunder sections 1012 and 1013 of the
Residential Lead-Based Paint Hazard Reduction A4982, which is Title X of the Housing and
Community Development Act of 1992. Sections 101@ #0113 of Title X amended the Lead-Based
Paint Poisoning Prevention Act of 1971, which ig thasic law covering lead-based paint in
federally assisted housing.

1. The Contractor and Subcontractors shall not usa-beaed paint in residential structures
and shall eliminate any lead-based paint hazardsresidential structures that are
rehabilitated.

2. At a minimum the Contractor and Subcontractors mamhply with the Lead Hazard
Reduction Methods in 24 CFR 35.1330 and 1325.

3. All workers involved in the disturbance of lead-edgaint bearing surfaces must be trained
in lead safe work practices.

4. At the conclusion of residential rehabilitatione throperty must pass a lead hazard clearance
test by a certified technician and lab. The leagl must meet the federal and California
lead level threshold standards. Clearance is rpiined if rehabilitation did not disturb
painted surfaces of a total area more than thdogétin 24 CFR 35.1350(d).
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Title IV of the Lead-Based Paint Poisoning PrevamtAct (42 U.S.C. 4831) prohibits the use of
lead-based paint on any interior or exterior rasiidé surfaces constructed or rehabilitated with
Federal Assistance in any form.

This Section is applicable to all Contracts and Subcontracts of $100,000 or more.
Clean Air Act, Federal Water Pollution Control Act, E.O. 11738 and EPA Regulatory
Compliance Provisions

The Contractor agrees to the following clause anlll mclude it in any Subcontracts over
$100,000:

During the performance of this Contract, the Casttiaand all Subcontractors shall comply with
the requirements of the Clean Air Act, as amend&d USC 7401let seq., the Federal Water
Pollution Control Act, as amended, 33 USC 125leqt,sand the regulations of the Environmental
Protection Agency with respect thereto, at 40 CBR F5, as amended. In addition to the foregoing
requirements, all nonexempt Contractors and Subactors shall furnish to the Owner, the
following:

(A) A stipulation by the Contractor or Subcontrastdhat any facility to be utilized in the
performance of any nonexempt Contract or Subcanisatot listed on the List of Violating
Facilities issued by the Environmental ProtectiogeAcy (EPA) pursuant to 40 CFR Part
15.20.

(B) Agreement by the Contractor to comply withtak requirements of Section 114 of the Clean
Air Act, as amended (42 U.S.C. 1857¢-8) and (33.€..8318) relating to the inspection,
monitoring, entry reports and information as wealladl other requirements specified in said
Section 114 and Section 308, and all regulatioms,quidelines issued thereunder.

(D) A stipulation that as a condition for the awardia Contract prompt notice will be given of
any notification received from the Director, Offiok Federal Activities, EPA, indicating that
a facility utilized or to be utilized for the Coatt is under consideration to be listed on the
EPA List of Violating Facilities.

(E) Agreement by the Contractor that he will include,cause to be included, the criteria and
requirements in paragraphs A through D of thisisedh every nonexempt Subcontract and
requiring that the Contractor will take such acti@s the Government may direct as a means
of enforcing such provisions.

Postings
The following postings shall be prominently posgeédccessible in conspicuous places at the site of
work in locations that are available to employeesl applicants for employment in the
Project/work area:

(A) All Projects

1. United States Department of Labor - Occupati@adéty & Health Administration:
“You Have a Right to A Safe and Healthful Workplace
English (OSHA 3165) and Spanish (OSHA 3167)

2. United States Department of Labor - Office ofi€®@l Contract Compliance Programs:
“The Equal Employment Opportunity (EEO) Poster”
English, Spanish and Chinese [Mandarin], Tagalod,\detnamese (if available)

3. Other federally requipsuktings, as may be required by the United StaggmBment of
Labor,

Office of Federal Contract Compliance Programs (OPY, or the United States
Department of Housing and Urban Development (HUD.
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3. State of California posters as may be requisethé Division of Occupational Safety and
Health (DOSH), Department of Industrial Relatiob$R), the Department of Fair
Employment and Housing (DFEH), the Office of Enwineental Health Hazard
Assessment (OEHHA), or the Secretary of State.

(B) Davis Bacon Projects (HOME Projects with 12vmre HOME-assisted units)
1. Davis-Bacon Prevailing Wage Rates for the Ptojec
2. United States Department of Labor:
“Notice to Employees Working on Federally Finan€ahstruction Projects”
English (WH-1321Eng) and Spanish (WH-1321SP)

This Section is applicable to all Contracts and Subcontracts to which federal Davis-Bacon Prevailing
Wages apply.

The Contractor is solely responsible for paying tleerect prevailing wage rates to each of its
workers. The Contractor shall pay federal Davisdda Wages. Contractor shall cause all
Subcontracts to include the provision that all Sui@actors shall pay federal Davis-Bacon Wages
to all workers employed by such Subcontractorfiénexecution of the work who are subject to the
terms of the State of California Labor Code Secli@iO et seq. and Davis Bacon and Related Acts
(40 USC 276(a) 7 et seq.) as supplemented by Depattof Labor Regulations (29 CFR, Part 5),
and with the Contract Work Hours and Safety StamslaAct (40 U.S.C. 327 et seq.) as
supplemented by Department of Labor RegulationsO2RB, Parts 5 and 1926).

This Section is applicable to all Davis Bacon Projects (HOME Projects with 12 or more HOME-assisted
units).
Federal Davis-Bacon Wages
Wages paid on this Project shall not be less the&nnminimum wages determined by the U.S.
Department of Labor as set forth in this Contrast Attachment numberCA20100030
09/ 10/ 2010 CA30. Contractor shall comply with the Davis-Bacon A¢0 U.S.C. 276-a to a-7)
as supplemented by Department of Labor Regulatig@sCFR, Part 5), and with the Contract
Work Hours and Safety Standards Act (40 U.S.C. &23eq.) as supplemented by Department of
Labor Regulations (29 CFR, Parts 5 and 1926). pdicffications for construction Contracts and
Subcontracts will contain the prevailing wage raassdetermined by the Secretary of Labor in
accordance with the Davis-Bacon Act, as amendedJ(80C. 276-a to 276-C-5) and provision that
overtime compensation will be paid in accordancéhwhe Contract Work Hours and Safety
Standards Act Regulations (29 CFR, Parts 5 and)192Be Contract provisions shall require that
these standards be met.

The appropriate Schedule of Minimum Hourly WageeRafU.S. Department of Labor: Davis-
Bacon Wage Determination) is attached to this Gattas Attachment numberCA20100030
09/ 10/ 2010 CA30. Contractor shall post, at each jobsite, a copguwh prevailing rate of per
diem wages as determined by the U.S. Departmdratudr.

The Owner shall indemnify, hold harmless and def@mith counsel reasonably acceptable to the
City) the City against any claim for damages, conga¢ion, fines, penalties or other amounts
arising out of the failure or alleged failure ofyaperson or entity (including the Owner, its

Contractors and Subcontractors) to pay prevailiages as required by law or to comply with the
other applicable provisions of Davis-Bacon Act @&spplemented by Department of Labor

Regulations), and with the Contract Work Hours &adety Standards Act (as supplemented by
Department of Labor Regulations) in connection withstruction under this Contract.

Failure to Include or Use of Incorrect Wage Decisio
Failure to include the required Department of LabDaris-Bacon Wage Determination or State of
California: Department of Industrial Relations Wdgetermination in bid documents or Contracts
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will not relieve the owner, Contractor, or Subcantor from potential liabilities or enforcement
actions. In cases of an incorrect decision owfailto include a decision, the owner must either
terminate and re-solicit the Contract with the dadiecision, or make the valid wage decision
retroactive to the beginning of construction thiowgypplemental agreement. The Contractor or
Subcontractor, if not at fault, must be compensébedny increases in required wages resulting
from such a change.

This Section is applicable to all Davis Bacon Projects (HOME Projects with 12 or more HOME-assisted
units.
Federal Labor Standards Provisions U.S. Departmentof Housing and Urban
Development Office of Labor Relations HUD-4010 (02003) previous edition is obsolete.
Ref. Handbook 1344.1

Applicability

The Project covered by this Contract is being &sdiby the United States of America and the
following Federal Labor Standards Provisions aréuded in this Contract pursuant to the
requirements applicable to such Federal assistance.

A. 1. (i) Minimum Wages.All laborers and mechanics employed or working uplos site
of the work will be paid unconditionally and noskoften than once a week, and
without subsequent deduction or rebate on any adcgexcept such payroll
deductions as are permitted by regulations issyethé Secretary of Labor under
the Copeland Act (29 CFR Part 3), the full amouihtvages and bona fide fringe
benefits (or cash equivalents thereof) due at minpayment computed at rates not
less than those contained in the wage determinatfothe Secretary of Labor
which is attached hereto and made a part heregfrdéess of any contractual
relationship which may be alleged to exist betwdha Contractor and such
laborers and mechanics. Contributions made or casisonably anticipated for
bona fide fringe benefits under Section I(b)(2)teé Davis-Bacon Act on behalf
of laborers or mechanics are considered wagestpasdch laborers or mechanics,
subject to the provisions of 29 CFR 5.5(a)(1)(ialso, regular contributions made
or costs incurred for more than a weekly period (tat less often than quarterly)
under plans, funds, or programs, which cover thdiqdar weekly period, are
deemed to be constructively made or incurred dusunch weekly period.

Such laborers and mechanics shall be paid the pppte wage rate and fringe
benefits on the wage determination for the clasaifon of work actually

performed, without regard to skill, except as pded in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more tloae classification may be
compensated at the rate specified for each classifin for the time actually

worked therein: Provided that the employer’s palyretords accurately set forth
the time spent in each classification in which wadsk performed. The wage
determination (including any additional classifioat and wage rates conformed
under 29 CFR 5.5(a)(1)(ii)) and the Davis-Bacontpo$WH-1321) shall be posted
at all times by the Contractor and its Subcontnactat the site of the work in a
prominent and accessible place where it can bdyesesen by the workers.

(i) (a) Any class of laborers or mechanics which is notellsin the wage
determination and which is to be employed under @mtract shall be
classified in conformance with the wage determovatiHUD shall approve
an additional classification and wage rate andgeimenefits therefore only
when the following criteria have been met:
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(1) The work to be performed by the classification resfed is not
performed by a classification in the wage determiamg and

(2) The classification is utilized in the area by thenstruction industry;
and

(3) The proposed wage rate, including any bona fidegkibenefits, bears a
reasonable relationship to the wage rates contaiitedthe wage
determination.

If the Contractor and the laborers and mechanicbdaoemployed in the
classification (if known), or their representativesxd HUD or the City, as
HUD’s designee, agree on the classification and evegge (including the
amount designated for fringe benefits where appatgy, a report of the
action taken shall be sent by HUD or the City, ddOs designee, to the
Administrator of the Wage and Hour Division, Emphognt Standards
Administration, U.S. Department of Labor, Washingt®.C. 20210. The
Administrator, or an authorized representative,| vdpprove, modify, or
disapprove every additional classification actiomhvm 30 days of receipt and
so advise HUD or the City, as HUD's designee, dt motify HUD/the City

within the 30-day period that additional time iscassary. (Approved by the
Office of Management and Budget under OMB contnomniber 1215-0140.)

In the event the Contractor, the laborers or mesato be employed in the
classification or their representatives, and HUD tbe City, as HUD's
designee, do not agree on the proposed classditatid wage rate (including
the amount designated for fringe benefits, whengr@griate), HUD/the City
shall refer the questions, including the views bfimterested parties and the
recommendation of HUD/the City, to the Administnafor determination.
The Administrator, or an authorized representatiwill issue a
determination within 30 days of receipt and so advwlUD/the City or will
notify HUD/the City within the 30-day period thatdditional time is
necessary. (Approved by the Office of Managemermt Bndget under OMB
Control Number 1215-0140.)

The wage rate (including fringe benefits where appiate) determined

pursuant to subparagraphs (1)(ii)(b) or (c) of gpggagraph, shall be paid to
all workers performing work in the classificationder this Contract from the
first day on which work is performed in the clagsition.

Whenever the minimum wage rate prescribed inGbatract for a class of laborers
or mechanics includes a fringe benefit which is expressed as an hourly rate, the
Contractor shall either pay the benefit as statethe wage determination or shall
pay another bona fide fringe benefit or an houdgtcequivalent thereof.

If the Contractor does not make payments touatée or other third person, the
Contractor may consider as part of the wages of labprer or mechanic the
amount of any costs reasonably anticipated in pliagi bona fide fringe benefits
under a plan or program, provided that the Segratbilabor has found, upon the
written request of the Contractor, that the appliesstandards of the Davis-Bacon
Act have been met. The Secretary of Labor may regtne Contractor to set aside
in a separate account assets for the meeting dfaildns under the plan or
program. (Approved by the Office of Management 8udilget under OMB Control
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Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action oompvritten request of
an authorized representative of the Department albok withhold or cause to be
withheld from the Contractor under this Contractany other Federal Contract with the
same prime Contractor, or any other Federally-tsgi€ontract subject to Davis-Bacon
prevailing wage requirements, which is held by slaene prime Contractor so much of
the accrued payments or advances as may be coedidercessary to pay laborers and
mechanics, including apprentices, trainees andehng]pemployed by the Contractor or
any Subcontractor, the full amount of wages requiog the Contract. In the event of
failure to pay any laborer or mechanic, includingy aapprentice, trainee or helper,
employed or working on the site of the work, all part of the wages required by the
Contract, HUD or the City, as HUD’s designee, mafter written notice to the
Contractor, sponsor, applicant, or Owner, take saion as may be necessary to cause
the suspension of any further payment, advanceguarantee of funds until such
violations have ceased. HUD/the City may, aftertteri notice to the Contractor,
disburse such amounts withheld for and on accofitiie Contractor or Subcontractor to
the respective employees to whom they are due. Jdmptroller General shall make
such disbursements in the case of direct Davis-Baad Contracts.

3. (i) Payrolls and basic records.Payrolls and basic records relating thereto shall b
maintained by the Contractor during the coursehaf work preserved for a period of
three years thereafter for all laborers and medasawbrking at the site of the work. Such
records shall contain the name, address, and seetairity number of each such worker,
his or her correct classification, hourly rates whges paid (including rates of
contributions or costs anticipated for bona fidade benefits or cash equivalents thereof
of the types described in Section I(b)(2)(B) of thavis-Bacon Act), daily and weekly
number of hours worked, deductions made and acwedes paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5 Jay)lthat the wages of any laborer
or mechanic include the amount of any costs redsgnanticipated in providing
benefits under a plan or program described in 8ackib)(2)(B) of the Davis-Bacon
Act, the Contractor shall maintain records whiclowtthat the commitment to provide
such benefits is enforceable, that the plan or rawgis financially responsible, and that
the plan or program has been communicated in writim the laborers or mechanics
affected, and records which show the costs antietghar the actual cost incurred in
providing such benefits. Contractors employing appices or trainees under approved
programs shall maintain written evidence of theiggtion of apprenticeship programs
and certification of trainee programs, the registra of the apprentices and trainees,
and the ratios and wage rates prescribed in thécappe programs. (Approved by the
Office of Management and Budget under OMB Controinibers 1215-0140 and 1215-
0017.)

(ii) (a) The Contractor shall submit weekly for each weekvhich any Contract work is
performed a copy of all payrolls to HUD or the Cigs HUD’s designee, if the
agency is a party to the Contract, but if the ageisc not such a party, the
Contractor will submit the payrolls to the sponsmrOwner, as the case may be,
for transmission to HUD/the City or its designedweTpayrolls submitted shall
set out accurately and completely all of the infatimn required to be maintained
under 29 CFR 5.5(a)(3)(i). This information may bebmitted in any form
desired. Optional Form WH-347 is available for thpsrpose and may be
purchased from the Superintendent of DocumentsgifeédStock Number 029-
005-00014-1), U.S. Government Printing Office, Wiagihon, DC 20402. The
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prime Contractor is responsible for the submissibrtopies of payrolls by all
Subcontractors. (Approved by the Office of Managetmand Budget under
OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by @té&nent of Compliance,”
signed by the Contractor or Subcontractor or hisher agent who pays or
supervises the payment of the persons employedruheeContract and shall
certify the following:

(1) That the payroll for the payroll period containg timformation required to
be maintained under 29 CFR 5.5 (a)(3)(i) and thathsinformation is
correct and complete;

(2) That each laborer or mechanic (including each hel@gprentice, and
trainee) employed on the Contract during the payretiod has been paid the
full weekly wages earned, without rebate, eitheectly or indirectly, and
that no deductions have been made either directindirectly from the full
wages earned, other than permissible deductiorseaforth in 29 CFR Part
3

(3) That each laborer or mechanic has been paid nettlesn the applicable
wage rates and fringe benefits or cash equivaltartghe classification of
work performed, as specified in the applicable wadetermination
incorporated into the Contract.

(c) The weekly submission of a properly executed cesdtfon set forth on the
reverse side of Optional Form WH-347 shall satisghe requirement for
submission of the “Statement of Compliance” reqdiirey subparagraph
A.3.(ii)(b).

(d) The falsification of any of the above certificat®omay subject the Contractor
or Subcontractor to civil or criminal prosecutionder Section 1001 of Title 18
and Section 231 of Title 31 of the United Statesl€o

(iii) The Contractor or Subcontractor shall make the neéxorequired under
subparagraph A.3.(i) available for inspection, dogy or transcription by
authorized representatives of HUD or the City, adDs designee, or the
Department of Labor, and shall permit such repregiMes to interview
employees during working hours on the job. If then@actor or Subcontractor
fails to submit the required records or to makentlevailable, HUD/the City may,
after written notice to the Contractor, sponsofQuevner, take such action as may
be necessary to cause the suspension of any fuphgment, advance, or
guarantee of funds. Furthermore, failure to subtiné required records upon
request or to make such records available may bengis for debarment action
pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less ththe predetermined
rate for the work they performed when they are eyptl pursuant to and
individually registered in a bona fide apprentiapshrogram registered with the
U.S. Department of Labor, Employment and Trainingministration, Office of
Apprenticeship Training, Employer and Labor Sersiceor with a State
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Apprenticeship Agency recognized by the Officeifa person is employed in his or
her first 90 days of probationary employment as apprentice in such an
apprenticeship program, who is not individually istgred in the program, but who
has been certified by the Office of Apprenticeshi@ining, Employer and Labor
Services or a State Apprenticeship Agency (whener@riate) to be eligible for
probationary employment as an apprentice. The aldev ratio of apprentices to
journeymen on the job site in any craft classifiwatshall not be greater than the
ratio permitted to the Contractor as to the entuark force under the registered
program. Any worker listed on a payroll at an appiee wage rate, who is not
registered or otherwise employed as stated abdwd| be paid not less than the
applicable wage rate on the wage determination thar classification of work
actually performed. In addition, any apprenticefpening work on the job site in
excess of the ratio permitted under the registpredram shall be paid not less than
the applicable wage rate on the wage determindtiothe work actually performed.
Where a Contractor is performing construction dr@ject in a locality other than that
in which its program is registered, the ratios awdge rates (expressed in
percentages of the journeyman’s hourly rate) spetifin the Contractor’'s or
Subcontractor’s registered program shall be obgsknEvery apprentice must be
paid at not less than the rate specified in thesteged program for the apprentice’s
level of progress, expressed as a percentage gbtineeymen hourly rate specified
in the applicable wage determination. Apprentickallsbe paid fringe benefits in
accordance with the provisions of the apprentigegitogram. If the apprenticeship
program does not specify fringe benefits, appresticiust be paid the full amount of
fringe benefits listed on the wage determinationtfee applicable classification. If
the Administrator determines that a different picetprevails for the applicable
apprentice classification, fringes shall be paicdiatordance with that determination.
In the event the Office of Apprenticeship Trainiianployer and Labor Services, or a
State Apprenticeship Agency recognized by the @ffiwithdraws approval of an
apprenticeship program, the Contractor will no lende permitted to utilize
apprentices at less than the applicable predetednrate for the work performed
until an acceptable program is approved.

Trainees. Except as provided in 29 CFR 5.16, trainees will Io@ permitted to work
at less than the predetermined rate for the workopmed unless they are employed
pursuant to and individually registered in a praogravhich has received prior
approval, evidenced by formal certification by theS. Department of Labor,
Employment and Training Administration. The ratiot@inees to journeymen on the
job site shall not be greater than permitted untlee plan approved by the
Employment and Training Administration. Every tragnmust be paid at not less than
the rate specified in the approved program for trenee’s level of progress,
expressed as a percentage of the journeyman hoatdyspecified in the applicable
wage determination. Trainees shall be paid fringadbits in accordance with the
provisions of the trainee program. If the traineegram does not mention fringe
benefits, trainees shall be paid the full amounfrisfige benefits listed on the wage
determination unless the Administrator of the Wagpel Hour Division determines
that there is an apprenticeship program associatidthe corresponding journeyman
wage rate on the wage determination which providesess than full fringe benefits
for apprentices. Any employee listed on the payailla trainee rate who is not
registered and participating in a training plan rappd by the Employment and
Training Administration shall be paid not less thhe applicable wage rate on the
wage determination for the work actually performdd. addition, any trainee
performing work on the job site in excess of thBorgpermitted under the registered
program shall be paid not less than the applicabkge rate on the wage
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determination for the work actually performed. metevent the Employment and
Training Administration withdraws approval of aitriag program, the Contractor
will no longer be permitted to utilize trainees &ss than the applicable
predetermined rate for the work performed untibaoeptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under 29 CFR Part 5 shall be in confgrmith the equal employment
opportunity requirements of Executive Order 11246,amended, and 29 CFR Part
30.

Compliance with Copeland Act requirements.The Contractor shall comply with the
requirements of 29 CFR Part 3 which are incorpatdtgereference in this Contract.

Subcontracts. The Contractor or Subcontractor will insert in aBwybcontracts the
clauses contained in subparagraphs 1 through lthisfparagraph A and such other
clauses as HUD or the City, as HUD's designee, magppropriate instructions require,
and a copy of the applicable prevailing wage deadisiand also a clause requiring the
Subcontractors to include these clauses in any rotiex Subcontracts. The prime
Contractor shall be responsible for the compliabgeany Subcontractor or lower tier
Subcontractor with all the Contract clauses in gasagraph.

Contract termination; debarment. A breach of the Contract clauses in 29 CFR 5.5 may
be grounds for termination of the Contract and debarment as a Contractor and a
Subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Redrements. All rulings and
interpretations of the Davis-Bacon and Related Actstained in 29 CFR Parts 1, 3, and
5 are herein incorporated by reference in this Gt

Disputes concerning labor standardsDisputes arising out of the labor standards
provisions of this Contract shall not be subjectthe general disputes clause of this
Contract. Such disputes shall be resolved in aeard with the procedures of the
Department of Labor set forth in 29 CFR Parts 5ared 7. Disputes within the meaning
of this clause include disputes between the Cotdrgor any of its Subcontractors) and
HUD or the City, as HUD's designee, the U.S. Depamt of Labor, or the employees or
their representatives.

(i) Certification of Eligibility. By entering into this Contract the Contractor des
that neither it (nor he or she) nor any personion fwho has an interest in the
Contractor’s firm is a person or firm ineligible b@ awarded Government Contracts by
virtue of Section 3(a) of the Davis-Bacon Act or BR 5.12(a)(1) or to be awarded
HUD Contracts or participate in HUD programs purgua 24 CFR Part 24.

(i) No part of this Contract shall be Subcontractedrny person or firm ineligible for
award of a Government Contract by virtue of Sec8¢a) of the Davis-Bacon Act or
29 CFR 5.12(a)(1) or to be awarded HUD Contractpanticipate in HUD programs
pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescriin the U.S. Criminal Code, 18
U.S.C. 1001. Additionally, U.S. Criminal Code, Sent1 01 O, Title 18, U.S.C.,
“Federal Housing Administration transactions”, pides in part: “Whoever, for the
purpose of influencing in any way the action of ls#@ministration, makes, utters or
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publishes any statement knowing the same to be fathall be fined not more than
$5,000 or imprisoned not more than two years, ahBo

11. Complaints, Proceedings, or Testimony by Emplees.No laborer or mechanic to
whom the wage, salary, or other labor standardsigians of this Contract are applicable
shall be discharged or in any other manner discrat@d against by the Contractor or any
Subcontractor because such employee has filed @mplaint or instituted or caused to be
instituted any proceeding or has testified or iswthio testify in any proceeding under or
relating to the labor standards applicable undesr @ontract to his employer.

B. Contract Work Hours and Safety Standards Act.The provisions of this paragraph B are
applicable only where the amount of the prime Casitrexceeds $100,000. As used in this
paragraph, the terms “laborers” and “mechanicsluishe watchmen and guards.

(1) Overtime requirements. No Contractor or Subcontractor contracting for @ayt of the
Contract work which may require or involve the eaywhent of laborers or mechanics shall
require or permit any such laborer or mechanicrig workweek in which he or she is
employed on such work to work in excess of 40 hdarsuch workweek unless such
laborer or mechanic receives compensation at anatess than one and one-half times the
basic rate of pay for all hours worked in excesd@hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages.In the event of any
violation of the clause set forth in subparagraphdf this paragraph, the Contractor and
any Subcontractor responsible therefore shall dadifor the unpaid wages. In addition,
such Contractor and Subcontractor shall be liablégané United States (in the case of work
done under Contract for the District of Columbiaaterritory, to such District or to
such territory), for liquidated damages. Such litated damages shall be computed with
respect to each individual laborer or mechanic,luding watchmen and guards,
employed in violation of the clause set forth itbgaragraph (1) of this paragraph, in the
sum of $10 for each calendar day on which suchviddal was required or

permitted to work in excess of the standard workwnafe40 hours without payment of the
overtime wages required by the clause set forguim paragraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damagesHUD or the City, as HUD's
designee, shall upon its own action or upon writtesgquest of an authorized
representative of the Department of Labor withhotdcause to be withheld, from any
moneys payable on account of work performed byGbatractor or Subcontractor under
any such Contract or any other Federal Contradt thie same prime Contractor, or any
other Federally-assisted Contract subject to thentdat Work Hours and Safety
Standards Act which is held by the same prime Guor, such sums as may be
determined to be necessary to satisfy any liab8itof such Contractor or Subcontractor
for unpaid wages and liquidated damages as provitedhe clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The Contractor or Subcontractor shall insert in @&ubcontracts the
clauses set forth in subparagraph (1) through (4bhizs paragraph and also a clause
requiring the Subcontractors to include these @aus any lower tier Subcontracts. The
prime Contractor shall be responsible for compl&aby any Subcontractor or lower tier
Subcontractor with the clauses set forth in subgaghs (1) through (4) of this
paragraph.

C. Health and Safety.The provisions of this paragraph C are applicallly avhere the amount
of the prime Contract exceeds $100,000.
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(1) No laborer or mechanic shall be required to worksurroundings or under working
conditions which are unsanitary, hazardous, or damgs to his health and safety as
determined under construction safety and healthdstals promulgated by the Secretary
of Labor by regulation.

(2) The Contractor shall comply with all regulationsusd by the Secretary of Labor
pursuant to Title 29 Part 1926 and failure to complay result in imposition of
sanctions pursuant to the Contract Work Hours aai@tg Standards Act, 40 USC 3701

et seq.

(3) The Contractor shall include the provisions of th&ragraph in every Subcontract so
that such provisions will be binding on each Suliamtor. The Contractor shall take
such action with respect to any Subcontract asSberetary of Housing and Urban
Development or the Secretary of Labor shall dirasta means of enforcing such
provisions.

Pre-Construction Conference
After the Contract(s) have been awarded, but betfoeestart of construction, a conference will be
held for the purpose of establishing lines of comization, authority, and responsibilities, clanifgi
procedures to be followed during construction, dimtussing and making known items of mutual

inte

rest such as, but not limited to, the following

a) All construction details;

b) Time frame of Project;

c¢) Project supervision;

d) Coordination with City or County officials;
e) On-site inspections;

f) Progress schedules and reports;

g) Payrolls, payments to Contractors;

h) Contract change orders;

i) All Bonds and Certificate of Insurance Requirerse
j) Safety;
k) Federal labor requirements:

1) Federal Labor Standards and Davis-Bacon Act;

2) Contract Work Hours and Safety Standards Act — Overtime Compensation;

3) Contractors must submit certified copies of weekly payrolls to the assigned Project
manager for verification that appropriate wage rates were paid;

4) Section 3;

5) Prior to progress payments being made the Labor Compliance Coordinator will review
all such payrolls upon receipt, sign and date the payroll following verification, and
maintain such payrolls on file for review and monitoring purposes;

6) The process of withholding progress payments;

7) How disputes Concerning Labor Standards will be resolved;

8) Compliance with Copland Regulations;

9) Minutes of the pre-construction conference that document the discussion of federal

regulations must be kept in the Project files;

10) Certification of Eligibility (non-debarment);
11) Required Subcontract Contract provisions.
I) The construction site posting requirements;

m)

And other items pertinent to the Project, ésgate Prevailing Wage requirements.
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The Contractor shall arrange to have all superyipersonnel connected with the Project on hand to
meet with representatives of the engineer/archiane Contractor, Subcontractor(s), inspector(s),
labor standards coordinator and Owner to discugs amicipated problems, responsibilities and
obligations on a federally funded or federally st&s1 Project. The Pre-Construction Conference
Agenda must be discussed and agreed upon by thgaCmm and supervisory personnel before
finalizing the document and conducting the Pre-@omeion Conference All those in attendance
shall sign in.

Pre-construction detailed conference minutes steafirepared by the Labor Compliance Coordinator
that includes a list of all attendees. Copies hif tninutes shall be distributed by the Labor
Compliance Coordinator to all those in attendafid¢® pre-construction conference will in no way

change the Contractor’s responsibility to follove tequirements of the Contract documents.

Order of Precedence of the Contract DocumentsThe following listed documents constitute theirent

19.

20.

contract between the parties for the constructioth@ Project and are collectively referred to rere
as the "Contract or "the Construction Contract. ahy interpretation of the terms or provisions of
this Contract, or in the case of any inconsistesrcgonflict in such terms or provisions, the foliog
documents shall be construed to govern the intexfioe or inconsistency by giving precedence to
the effect of the terms and provisions of such dwmits in the following order of priority:

(A) These Supplemental General Conditions, inclga@iny Special Conditions thereto.

(B) The Plans and Specifications.

(C) The Standard Form of Contract Between Owner@umatractor (AIA Document A101, or other,
as herein specified) and, where specificallyuded:

(D) The General Conditions of the Contract for Gargtion, AIA Document A201.

(E) Any Special or Supplemental Conditions to then8ard Form of Contract (AIA-A101) or
General Conditions (AIA-A201).

Change Orders.

(A) There shall be no change in the approved Péars Specifications ("Change Order") except in
accordance with this Paragraph. Unless otherwpseifsed in writing by the City, all Change
Orders must be in writing and approved in writingtbe City prior to implementation. Change
Orders shall be submitted on a form acceptableh¢oQity and signed by the Borrower, the
Contractor and the Architect. Change Orders dbalaccompanied by working drawings, an
itemized cost statement, a written narrative ofgi@osed change and the reasons therefore, and
such other supporting documentation as the City maagonably require.

(B) Except for such items as may be specificallgadibed in an attachment to these Supplemental
General Conditions, Change Orders requesting nostases shall be approved only to the extent
that they reflect approved changes in the scopeodf or the Plans and Specifications. Any other
cost changes arising from unanticipated increasst af supplies, material, labor, equipment or
subcontracting, and not reflecting a change insttape of work or the Plans and Specifications
will not be approved by the City.

(C) Change Orders which result in an approved ioesease may include a percentage increment for
Contractors’ profit and general overhead. The grage shall be limited to the percent specified
in this Contract for Contractor's profit and gehevaerhead and it may be applied only to
approved costs for supplies, material, labor, egeipt, and subcontracting. Any other
contractual agreements notwithstanding, the condbarmaount of overhead and profit for both
Contractor and any Subcontractor(s) shall not ekeewmtal of fourteen percent (14%) of the site
work and structures cost.

Compensation of the Contractor Compensation to the Contractor for completirgytdrms of these
Supplemental General Conditions shall be includedgat of the compensation specified in this
Contract.
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Time for Performance. The work to be performed by the Contractor unties Contract shall be
commenced no later than ten (10) days after issuah@ Notice to Proceed by the Owner to the
Contractor, shall follow the construction schedatached hereto and made a part hereof, and shall
be completed withinTBD__ calendar days following Contractor’s written nottoeOwner that work
(including “mobilization”) has commenced. A caleicdl “Completion Date” shall be calculated by
taking the date of commencement of constructionaaitling the allowed number of calendar days for
performance. Following completion of all work, &aing minor Punchlist (nonconforming work)
items, Owner shall, within ten (10) days, reconhbd Notice of Completion at the appropriate local
Recorder’'s Office. The Completion Date may notelseended without express written approval of
the City.

Delay. The Contractor shall promptly notify both the Gavrand the Department in writing of any
event causing delay or interruption of constructionthe timely completion of construction. The
notice shall specify the particular work delayed #me cause and period of each delay. For dethils
the appropriate procedures in the case of delayAstcle 8, Paragraph 3 of the General Conditions
of the Contract for Construction, which are a pérthe Contract Documents.

Notice to Proceed.The Contractor shall not commence work until thven@r has issued a Notice to
Proceed. The Owner shall not issue a Notice tod&aeintil so authorized by the City which shall be
no sooner than the execution of all Loan Documants all other Project-related documents by all
authorized parties at the HOME Closing.

Contractor's Warranty. The Contractor warrants that:

(A) the construction cost set forth in the Contrgcovides for construction of the Project in
accordance with Contract Documents and all apdechkizal, state and federal laws, regulations,
and building codes (collectively referred to heteafs the "Building Standards") in effect at the
time construction is commenced;

(B) the Project will be constructed in accordang# whe Building Standards now in effect and the
Contractor agrees to make, free of charge, anyatilbes necessary to bring the Project into
compliance with the Building Standards in effect the time construction is commenced
(Contractor's financial liability for errors in th@onstruction Documents shall be limited by the
provisions of Article 3.2.1 of the General Condisoof the Contract for Construction [AlA-
A201, 1987], which are a part of the Constructi@timents);

(C) the Project will be constructed in accordand whe Plans and Specifications and the Contractor
agrees to make, free of charge, any alterationessecy to provide compliance with the Plans
and Specifications; and;

(D) the Project will be constructed free of defeatsl the Contractor agrees to repair, free of eharg
any defects from construction performed under tBantract which arise in the first year
following the Completion Date. The Contractor $hmbvide security for this warranty in the
form of a Performance Bond as discussed in Sedioa completion assurance agreement,
approved by the City and entered into by the Caitra Owner and the City, or equivalent
security acceptable to the City.

Purchase of Materials Under Title Retention Agreemit. Neither the Owner nor Contractor shall
purchase or install or permit to be purchased stalled any materials, equipment, fixtures or other
part of the Project under any agreements or arraaegts wherein the supplier or seller reserves or
purports to reserve the right to remove or to repss any such items or to consider them personal
property after their incorporation into the Projeatless authorized in writing by the City.

Material Warranties. The Contractor shall deliver to the Owner all Bebjwarranty documents,
including warranties on appliances and on buildinghponents (such as roof and siding) etc. The
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Owner shall furnish to the City prior to the isscarf the City's Certificate of Completion a cogy o
the Record Set of Drawings (“As-Built”) along with written certification that the Owner is in
possession all said documents along with all semianuals and operating instructions.

27. Right of Entry and Inspection.

(A) At all times during the term of this Contratite Lenders and their agents shall have the right o
entry and free access to the Project and the tighinspect all work done and materials,
equipment and fixtures furnished, installed orestian or about the Project and all Project records
related to performance of the terms of this Comtr&ased on the findings during any inspection,
the City may issue Correction Notices, or Stop WoOrklers. In all cases, the Contractor shall
correct any items noted in the Correction Notic&tmp Work Order, and request a reinspection,
prior to proceeding to the next phase of work. Twtractor shall bear full responsibility for
removing/replacing any work necessary to bringRhaject into compliance with the Plans and
Specifications. The Owner shall reserve the righhalt future payments to the Contractor
pending such corrections.

(B) The City shall not have any affirmative dutyrt@ke any such inspection and shall not incur any
liability for failing to do so. Once having undaken any such inspection, the City shall not incur
any liability for failing to do so properly or fdailing to complete the same. The fact that such
inspection may or may not have been made by thg &iall not relieve the Owner or the
Contractor of any obligation that they may otheealgve to inspect the Project.

28. Agreement to Make Payments The Contractor agrees to pay all amounts whenfaiulabor, work
performed under Subcontract, or materials, suppireisequipment provided to the Project.

Insurance. The Contractor shall not commence work under @astract until all insurance required in
this Section is obtained, approved by and furnigioethe City. Nor shall the Contractor allow any
Subcontractor to commence work until all similasurance required of the Subcontractor has been so
obtained. All insurance certificates shall contiprovision that coverage afforded under the mdic
will not be cancelled or non-renewed until at lesigty (60) days prior written notice has been give
to the City. The insurance certificates shall dsmued by an insurance company that is acceptable to
the City and state that the coverage providediimay to any other coverage available to the City
The following is the minimum insurance coveragé tha Contractor shall carry:

(A) Commercial General Liability Insurance - InsuranServices Office Commercial General
Liability coverage (occurrence Form CG 0001).

1. General Liability: $1,000,000per occurrence for bodily injury, personal injurpda
property damage. If Commercial General Liabilitglinance or other form with a general
aggregate limit is used, either the general agdecfimit shall apply separately to this
project/location or the general aggregate limitlisba twice the required occurrence limit.

2. Coverage for products and completed operations reusdin in force for at least twelve (12)
months following acceptance of the work by the City

3. California Department of Housing and Community Depenent to be named as both
additional insured and as a certificate holder.

(B) Automobile Liability Insurance - Insurance Servic€dfice Form Number CA 0001
covering Automobile Liability, Code 1 (any auto)nAentity without autos should have “non-
owned and hired” coverage.

1. Automobile Liability: $1,000,000per accident for bodily injury and property
damage. An entity without autos shall provide proidfnon-owned and hired” coverage.
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2. California Department of Housing and Community Cepenent to be named as both
additional insured and as a certificate holder.

(C) Workers’ Compensation Insurance - Workers’ Comp#énsainsurance as required by the
State of California and Employer’s Liability Insm@e. Workers’ Compensation: Statutory
Limits
1. Any entity without employees needs to provide writtstatement stating that they do not

have any employees.

2. California Department of Housing and Community Depenent to be named as a certificate
holder.

Hold Harmless. The Contractor and Owner shall indemnify, defend save harmless the City, its
officers, agents and employees from any and alinsland losses accruing or resulting to any and all
Contractors, Subcontractors, material suppliefsoriars and any other person, firm or corporation
furnishing or supplying work, services, materiassupplies in connection with the construction of
the Project and from any claims and losses accroingsulting to any person, firm or corporation
who may be injured or damaged by the Contracttiiérperformance of the construction.

Assignment.

(A) No part of this Contract or any obligations éxender may be assigned by the Contractor without
the prior written consent of all Lenders and then®mexcept as provided herein.

(B) The Owner hereby expressly assigns to the Byright to exercise any and all of the Owner's
rights and remedies pursuant to this Contract. Cbetractor understands that this Assignment
provides that the City may undertake the completibthe Project and the Contractor agrees to
perform the work required under this Contract & tBwner defaults and the Construction Lender
or Department undertakes to cause such work tebermed.

(C) The Contractor hereby expressly assigns alkttoation warranties of the Contractor on the
Project to the Construction Lenders. The Owneelneconsents to this Assignment.

(D) The Assignments included in this Contract shattome effective upon the Owner's default under
any of the Loan Documents and notice thereof byGityeto the OWNER. Until such notice, the
OWNER shall remain liable for and shall fulfill ats covenants, terms, conditions, agreements
and obligations under this Contract and relatedudwnts. Failure of the City to exercise its
rights pursuant to these Assignments in the eviedéfault by the OWNER shall not be a waiver
of such rights.

Remedies. In the event of the failure of any of the partieseto to honor the rights of the City as
provided in this Contract, the City shall haveautdition to any other remedy provided for in law or
in equity, the right to cancel the loan commitmeaide to the OWNER for the Project.

Attorney's Fees. In any action to enforce this Contract, the pilevag party shall be entitled to an
award of such reasonable attorney's fees, expansgesosts as may be fixed by the court.

Amendments. This Contract shall not be amended without thdtew agreement of the parties
hereto.

Third Party Beneficiaries. OWNER and Contractor agree that all Lenders enPtoject, including
the City, shall be and remain third party benefiesto the Contract.

Notice. Notices and other communications required bydlspplemental General Conditions shall
be delivered by messenger to the addresses probigled or sent by U.S. Postal Service certified
mail, return receipt requested, postage prepaitteaded as follows:

51



Project: Aster Park
Contractor:
MPHC Contract:

To: The City of Sunnyvale Community Development Brtment
Housing Division
PO Box 3707
Sunnyvale, CA 94088-3707
Attn: Housing Officer

To Owner:
To Contractor:

These addresses may be changed by a notice gitke same manner. Notices shall be effective on
receipt.

37. Special Conditions. The following special conditions, if any, are madpart of these Supplemental
General Conditions.

The undersigned have executed these Supplemental General Conditions on the dates set forth below
their respective signatures. (Type or Print all information except signatures, which shall be hand-written in
ink.)

|X| Owner (California Limited Partnership)

By: MP Aster Park, Inc

a California nonprofit public benefit corptica

By:

(Sgnature)

Matthew O. Franklin

(Name)

Its: Assistant Secretary
(Title)

(mnvdd/yy)

Contractor

(Name of Company)

(Contractor License Number)

By:

(Sgnature)

(Name)

Its: President
(Title)
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Labor Standards Compliance Coordinator

(Name of Company)

By:

(Sgnature)

(Name)

Its:
(Title)

(mmvddiyy)
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Exhibit K

HUD Form 2554

See attached.
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Supplementary Conditions of
the Contract for Construction

U.S. Department of Housing
and Urban Development
Office of Housing

OMB Approval No. 2502-0470
(Expires 5/31/2010)0

Federal Housing Commissioner

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This informa-
tion is required to obtain benefits and voluntary. HUD may not collect this information, and you are not required to complete this form, unless it displays

a currently valid OMB control number.

This information collection is necessary to ensure that viable projects are developed. It is important to obtain information from applicants to assist
HUD in determining if nonprofit organizations initially funded continue to have the financial and administrative capacity needed to develop a project and
that the project design meets the needs of the residents. The Department will use this information to sets forth the obligations of the contractor or
subcontractor performing under the covered contract. This information is required in order to obtain benefits. This information is considered non-

sensitive and no assurance of confidentiality is provided.

Article 1 — Labor Standards
Instructions

Whenever only FHA mortgage insurance is involved, use paragraph
(A) and (C) of Article 1 — Labor Standards. Whenever any direct form
of assistance (Section 8, Section 202/811 Capital Advance, grants
etc.) is involved, use paragraphs (A) and (B) and (C) of Article 1 —
Labor Standards.

Applicability

The Project or Program to which the construction work covered by
this contract pertains is being assisted or insured by the United
States of America and the following Federal Labor Standards Provi-
sions are included in this Contract or related instrument pursuant to the
provisions applicable to such Federal assistance or insurance.

A.1. (i) Minimum Wages. Alllaborers and mechanics employed
or working upon the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid uncondition-
ally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject
to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions
made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs, which cover
the particular weekly period, are deemed to be constructively made
or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classifica-
tion of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics perform-
ing work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked
therein: Provided, That the employer's payroll records accurately set
forth the time spent in each classification in which work is performed.
The wage determination (including any additional classification and
wage rates conformed under 29 CFR Part 5.5(a)(1)(ii) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under
the contract shall be classified in conformance with the wage
determination. HUD shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met:

(1) The work to be performed by the classification

requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the
construction industry; and

(8) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to
be employed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage rate
(including the amount designated for fringe benefits where appropri-
ate), a report of the action taken shall be sent by HUD or its designee
to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington,
D.C. 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that additional
time is necessary. (Approved by the Office of Management and
Budget under OMB control number 1215-0140.)

(¢) Inthe eventthe contractor, the laborers or mechan-
ics to be employed in the classification or their representatives, and
HUD or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determi-
nation within 30 days of receipt and so advise HUD or its designee
or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Manage-
ment and Budget under OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs A.1.(ii)(b) or (c)
of this paragraph, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is
performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the wages
of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting
of obligations under the plan or program. (Approved by the Office of
Management and Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the
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same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor so much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees and helpers, employed
by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee or helper, employed or
working on the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the
contract, HUD or its designee may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, ad-
vance, or guarantee of funds until such violations have ceased. HUD
or its designee may, after written notice to the contractor, disburse
such amounts withheld for and on account of the contractor or
subcontractor to the respective employees to whom they are due. The
Comptroller General shall make such disbursements in the case of
direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records
relating thereto shall be maintained by the contractor during the course
of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949,
in the construction or development of the project). Such records shall
contain the name, address, and social security number of each such
worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in Section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that
the plan or program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employ-
ing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and budget under
OMB Control Numbers 1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to HUD
or its designee if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit the payrolls to
the applicant, sponsor, or owner, as the case may be, for transmis-
sion to HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR Part 5.5(a)(3)(i). This information may be
submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, D.C. 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management and Budget
under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or subcontrac-
tor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the

information required to be maintained under 29 CFR

Part 5.5(a)(3)(i) and that such information is correct and

complete;

(2) That each laborer or mechanic (including each

helper, apprentice, and trainee) employed on the con-
tract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other
than permissable deductions as set forth in 29 CFR Part
3;

(8) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work per-
formed, as specified in the applicable wage determina-
tion incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications
may subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 231 of Title
31 of the United States Code.

(iii) The contractor or subcontractor shall make the records
required under paragraph A.3.(i) of this section available for inspec-
tion, copying, or transcription by authorized representatives of HUD
or its designee or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to
29 CFR Part 5.12.

4. (i) Apprentices and Trainees. Apprentices. Apprentices
will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program regis-
tered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a
State Apprenticeship Agency recognized by the Bureau, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for proba-
tionary employment as an apprentice. The allowable ratio of appren-
tices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the entire
work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a con-
tractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) speci-
fied in the contractor's or subcontractor's registered program shall be
observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be
paid fringe benefits in accordance with the provisions of the appren-
ticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classifi-
cation. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Bureau
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of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize appren-
tices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration. The ratio of train-
ees to journeymen on the job site shall not be greater than permitted
under the plan approved by the Employment and Training Adminis-
tration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, ex-
pressed as a percentage of the journeyman's hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage determi-
nation unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The con-
tractor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through
(10) and such other clauses as HUD or its designee may be
appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcon-
tracts. The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all the contract
clauses in 29 CFR Part 5.5.

7. Contracttermination; debarment. A breach of the contract
clausesin 29 CFR 5.5 may be grounds for termination of the contract,
and for debarment as a contractor and a subcontractor as provided
in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Require-
ments. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein
incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Depart-
ment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within
the meaning of this clause include disputes between the contractor
(or any of its subcontractors) and HUD or its designee, the U.S.
Department of Labor, or the employees or their representatives.

10. (i) Certification of Eligibility. By entering into this contract
the contractor certifies neither it (nor he or she) nor any person or firm
who has an interest in the contractor's firm is a person or firm

ineligible to be awarded Government contracts by virtue of Section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR
Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by virtue
of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to
24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal
Code, Section 1010, Title 18, U.S.C., “Federal Housing Administra-
tion transactions”, provides in part: “Whoever, for the purpose of . .
.influencing in any way the action of such Administration . . . makes,
utters or publishes any statement, knowing the same to be false . .
. shall be fined not more than $5,000 or imprisoned not more than two
years, or both.”

B. Contract Work Hours and Safety Standards Act. As used in
this paragraph, the terms “laborers” and “mechanics” include watch-
men and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation
at a rate not less than one and one-half times the basic rate of pay
for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages, liquidated damages. In
the event of any violation of the clause set forth in subparagraph (1)
of this paragraph, the contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated dam-
ages. Such liquidated damages shall be computed with respect to
eachindividual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph (1) of
this paragraph, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in subparagraph (1) of this
paragraph.

3. Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contrac-
tor, or any other Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same
prime contractor such sums as may be determined to be necessary
to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

4. Subcontracts. The contractor or subcontractor shallinsertin
any subcontracts the clauses set forth in subparagraph (1) through
(4) of this paragraph and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in subpara-
graphs (1) through (4) of this paragraph.

C. The Contractor will be required to execute FHA Form No. 2403-
A, Contractor's Prevailing Wage Certificate, as a condition prece-
dent to insurance by the Federal Housing Administration of that
certain mortgage loan, or an advance thereof, made or to be made
by the mortgagee in connection with the construction of the project.

Article 2 - Equal Employment Opportunity
The applicant hereby agrees that it will incorporate or cause to be
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incorporated into any contract for construction work, or modification
thereof, as defined in the regulations of the Secretary of Labor at 41
CFR Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan insur-
ance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, the
following equal opportunity clause:

During the performance of this contract, the Contractor agrees as
follows:

A. The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The Contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruit-
ment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training including
apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be
provided setting forth the provisions of this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor state that all
qualified applicants will receive consideration for employment with-
out regard to race, color, religion, sex, or national origin.

C. The Contractor will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract or understanding a notice to be provided advising the said
labor union or workers representatives of the Contractor's commit-
ments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

D. The Contractor will comply with all provisions of Executive Order
11246 of September 24, 1965 and of the rules, regulations, and
relevant orders of the Secretary of Labor.

E. The Contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts by
the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

F. In the event of the Contractor's noncompliance with the nondis-
crimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared
ineligible for further government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulations
or order of the Secretary of Labor, or as otherwise provided by law.

G. The Contractor will include the portion of the sentence immedi-
ately preceding paragraph A and the provisions of paragraphs A
through G in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontrac-
tor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the Secretary of Housing and
Urban Development or the Secretary of Labor may direct as a means
of enforcing such provisions, including sanctions for noncompli-
ance. Provided, however, that in the event the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the Secretary of Housing and
Urban Development or the Secretary of Labor, the Contractor may
request the United States to ener into such litigation to protect the
interests of the United States.

H. The applicant further agrees that it will be bound by the above
equal opportunity clause with respect to its own employment prac-
tices when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to
any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.

. The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal oppor-
tunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and
the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary
responsibility for securing compliance.

J. The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive
order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part I, Subpart D of the Executive order. In
addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such appli-
cant; and refer the case to the Department of Justice for appropriate
legal proceedings.

Article 3 — Equal Opportunity for Businesses and Lower
Income Persons Located Within the Project Area

(Applicable to Section 236 projects, where the estimated replace-
ment cost of the project as determined by the Secretary of Housing
and Urban Development exceeds $500,000, and to all projects,
including Section 236 regardless of estimated replacement cost,
receiving rent supplement assistance under Title I, Section 101 of the
Housing and Urban Development Act of 1965.)

A. The work to be performed under this contract is on a project
assisted under a program providing direct Federal financial assis-
tance from the Department of Housing and Urban Development and
is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3
requires that to the greatest extent feasible opportunities for training
and employment be given lower income residents of the unit of local
government or the metropolitan area (or nonmetropolitan county) as
determined by the Secretary of Housing and Urban Development in
which the projects located and contracts for work in connection with
the project be awarded to business concerns which are located in, or
owned in substantial part by persons residing in the same metropoli-
tan area (or nonmetropolitan county) as the project.

Article 4 — Health and Safety

A. No laborer or mechanic shall be required to work in surroundingss
or under working conditions which are unsanitary, hazardous, or
dangerous to his health and safety as determined under construction
safety and health standards promulgated by the Secretary of Labor
by regulation.

B. The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 (formerly part 1518)
and failure to comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act (Public Law 91-
54, 83 Stat. 96).

C. The Contractor shall include the provisions of this Article in every
subcontract so that such provisions will be binding on each subcon-
tractor. The Contractor shall take such action with respect to any
subcontract as the Secretary of Housing and Urban Development of
the Secretary of Labor shall direct as a means of enforcing such
provisions.

Replaces FHA-2554 which is obsolete.

Page 4 of 4

form HUD-2554 (12/20/2005)
ref. Handbook 4571.1



