REPORT TO MAYOR AND COUNCIL NO:  08-035

Council Meeting: January 29, 2007

SUBJECT: 2007-1106 - Nathan Merlin [Applicant] Two Corners LLC
[Owner]|: Application for related proposals located at 1202-1204
Cortez Drive and 189-191 South Bernardo Avenue in an R-3
(Medium-Density Residential) Zoning District.

Introduction of Rezone from R-3 (Medium Density Residential) to R-3/P-D

an Ordinance (Medium-Density Residential/Planned Development) Zoning
District,

Motion Special Development Permit to allow the construction of eight
townhomes,

Motion Tentative Map to subdivide two lots into eight lots and one

common lot, and

Motion Variance from Sunnyvale Municipal Code section 19.38.030 to
allow individual solid waste and recycling carts instead of a
centralized waste enclosure.

REPORT IN BRIEF
Existing Site Conditions Fourplex

Surrounding Land Uses

North Fourplex
South Apartments
East Single Family Homes
West Apartments
Issues Centralized Trash Enclosure, Setbacks,

Usable Open Space

Environmental Status A Negative Declaration has been prepared in
compliance with California Environmental
Quuality Act provisions and City Guidelines.

Planning Commission Approve the Rezoning, Special Development

Recommendation Permit, and Tentative Map. Deny the
Variance.

Staff Recommendation Approve with Conditions in accordance with

Planning Commission Recommendation

Issued by the City Manager

Template rev. 03/07
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PROJECT DATA TABLE
REQUIRED/
EXISTING PROPOSED PERMITTED
General Plan Residential Mediqm Same _ Resident?al
Density Medium Density
Zoning District R-3 R-3/PD By Rezone
Lot Size (s.f.) 17,434 Same 8,000 min.
Gross Floor Area 6,503 16,945 No max.
(s.f.)
Lot Coverage (%) 37.3% 39.8% 40% max.
Floor Area Ratio 37.3% 97.2% No max.
(FAR)
No. of Units 4 8 9 max.
Density (units/acre) 7.5 20 24 max.
Meets 75% min? No Yes 7 min.
Bedrooms/Unit 2-3 3 ---
Unit Sizes (s.f.) Approx 1,700 per Unit Style A: 2,044 N/A
(incl. garage) unit Unit Style B: 2,281
No. of Buildings On- 2 2 -
Site
Distance Between 14 26’ at ,gaf’age leyel 20’ min.
Buildings (20’107 at third
story)
Building Height (ft.) Approx. 12’ 34’ 35’ max.
No. of Stories 1 3 3 max.
Setbacks (for each story)
Front (Cortez Drive) 17’ 21° 20’ min.
. 200 12’ 6’ min.
Left Side (15’ combined)
Right Side (S. 20° 15’ 20’ min.
Bernardo Ave)
Rear 12’ 6”7 20’ 20’ min.
Landscaping (sq. ft.)
Total Landscaping Unknown 5,447 3,400 min.
Landscaping/Unit Unknown 681 425 min.
Usable Open Unknown 267 400 min.
Space/Unit
Frontage Width 117 15-21° 15 ft. min.
(ft.)
Parking
Total Spaces 8 20 20 min.
Covered Spaces 4 16 16 min.
Aisle Width (ft.) N/A 26’ 26’min.
Stormwater
Impervious 13,368 9,970 N/A

Surface Area (s.f.)
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REQUIRED/

EXISTING PROPOSED PERMITTED

Impervious 77% S7% N/A
Surface (%)

*

Starred items indicate deviations from Sunnyvale Municipal Code
requirements.

ANALYSIS

Description of Proposed Project

The proposed project includes the demolition of the existing fourplex and the
construction of eight townhomes. In order to consider deviations from
Municipal Code requirements, the site requires rezoning to R-3/PD (Medium
Density Residential/Planned Development). A Variance application is proposed
to consider individual trash and recycling bins for each unit, rather than a
centralized trash enclosure, as required by Sunnyvale Municipal Code Section
19.38.030 for residential developments of four or more units. A Tentative Map
is proposed for the individual ownership lots and common lot.

Background

Previous Actions on the Site: There are no previous planning actions related
to the site.

A similar project (2007-1107) is concurrently being proposed at 185 S.
Bernardo Avenue directly north of the site. That proposal mirrors this project
and contains slight differences in layout and design.

On December 10, 2007, the Planning Commission reviewed the project and
voted 5-1 to recommend approval of the Special Development Permit, Rezone
and Tentative Map. The Variance request was recommended for denial. More
discussion is noted in the “Public Contact” section of this report.

Environmental Review

A Negative Declaration has been prepared in compliance with the California
Environmental Quality Act provisions and City Guidelines. An initial study has
determined that the proposed project would not create any significant
environmental impacts (see Attachment C, Initial Study)

Rezoning

Discussion of Rezoning: The applicant is requesting a Planned Development
Combining District (PD) in conjunction with the existing R-3 zoning for the site.
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The request does not change the permitted density of the site but instead is a
common tool utilized throughout Sunnyvale for the development of infill and
small lot development projects. PD is intended to allow for flexibility in meeting
the City's development standards and in some instances to place stricter
controls on new development. The applicant may propose deviations to the
zoning standards through the requested Special Development Permit.

Below are the City Council Policy Guidelines from 1998 for approving a PD
zoning request

e To facilitate development or redevelopment of a site to improve the
neighborhood. (The PD facilitates the development of ownership units on
substandard lots while staying within required density ranges)

e To allow for a proposed use that is compatible with the neighborhood but
requires deviations from development standards for a successful project.

e To allow for the development and creations of lots that are less than the
minimum size required in the base zoning district.

The project involves a complete redevelopment of the project site. In order to
design a residential project on a relatively small lot of this type, certain
deviations will be necessary to allow for design elements such as a three story
building and narrow driveway access. Deviations required of the project are
discussed in the following section of this report.

Special Development Permit

Site Layout: The site is a corner lot at Bernardo Avenue and Cortez Drive. The
proposed layout consists of two buildings, each with four units. One building
faces Bernardo Avenue while the second building would be parallel to the other
and face a private street. A driveway to the development is positioned off of
Cortez Drive.

The applicant requests a deviation from front yard setback requirements for
each story. Due the corner lot layout, the site contains two front yards that
each requires a 20’ setback. The site meets the setback requirement along
Cortez Drive while a minimum 15’ setback is provided along Bernardo Avenue.
The design of the homes allow for a various insets and articulation and
setbacks increase to 18’6” at portions within each story. Near the corners, the
building is inset a few additional feet.

A survey of the surrounding neighborhood indicates similar building setbacks
as the proposed development along Bernardo Avenue (See Applicant’s
Justifications in Attachment E). Specifically, development on corner lots along
the west side of S. Bernardo Avenue, which are Zoned R-3, all have setbacks
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less than the minimum 20’. In most cases, the setbacks are less than what is
proposed for the project.

Each of the units has two-car garages that are positioned towards the private
street. Pedestrian entrances to the central units are positioned directly off
Bernardo Avenue for the front building and towards a pedestrian walkway at
the rear building. For corner units the pedestrian entrances are positioned
toward the side; therefore entrances for two units are seen from Cortez Drive.

Floor Plan: The development offers two different floor plans, each with three
bedrooms and three bathrooms. The units range from approximately 2.044 s.f.
to 2,282 s.f. including garages. The two buildings contain four units and mirror
each other in layout. Differences are noted within the layouts of the patio areas
provided for each unit. For one type of unit, an office area is provided (Unit
Style “B”). To ensure that this room is not converted to a bedroom, staff has
required Condition of Approval #1G which requires that this room remain open
to the living room as it is currently proposed. Another bedroom would have
required additional parking. Each unit contains a storage area (or
“basement/crawl space” as noted on the plans) adjacent to the garage area.
The garage level of the units will be approximately 3 feet below the grade of the
top of curb.

Easements and Undergrounding: The Public Works Department is requiring
an 11' right-of-way and 10' public utility easement along the project frontage
on Bernardo and Cortez. Staff has confirmed with the Public Works
Department that the proposed fencing will not conflict with this easement. Per
Condition of Approval #16A, all existing and proposed utilities shall be
undergrounded, including boundary lines and service drops.

The following Guidelines were considered in analysis of the project site design.

Design Policy or Guideline Comments
(Site Layout)
City-wide Design Guidelines The site layout allows for a stronger
B1. Locate site components such as visual and pedestrian connection along

structures, parking, driveways, walkways, | Bernardo with vehicular access along
landscaping and open spaces to maximize | Cortez Drive. Unassigned guest parking

visual appeal and functional efficiency. is hidden from public view at the rear of
the site.

B10. Provide convenient and safe Vehicular access to the site is taken

pedestrian and automobile access to the from the smaller arterial street Cortez

site from adjacent streets. Drive to ensure a more efficient and safe
connection.

Architecture: The proposed townhomes are contemporary in style and offer a
variety of interesting elements along each facade. A painted stucco material is
utilized along each elevation with stone veneer incorporated throughout. At the
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corners of the buildings, the stone treatment is utilized more significantly to
add interest to the design. The units also include windows that vary in shape
and size. Gabled and hipped roof elements help break up the mass of the
structure. Brackets are also incorporated to add relief along the roof line. The
townhomes are three stories and reach a peak of 34’ in height as measured
from the top of curb. In response to comments from the Planning Commission
Study Session, the applicant has modified the plans including adding shutters
around certain windows and arcuated detailing with a projecting keystone over
the entryway doors. The applicant is also considering modifying the color
selection. To address concerns by the Planning Commissioners, staff has
included Condition of Approval #4B to consider more variety in color selection
and the use of less beige as originally proposed.

The proposal includes decorative fencing delineating patio areas for each of the
units and will be either prominently located along the S. Bernardo Avenue or at
the rear of the site for units not along the street. These 4°6” fences are
composed with stucco and wrought-iron railing.

The following Guidelines were considered in the analysis of the project
architecture.

City-Wide Design Guidelines | Comments
(Architecture)
II Building Design: The proposed architecture upgrades the

Buildings shall enhance the neighborhood
and be harmonious in character, style,
scale, color and material with existing
buildings in the neighborhood.

visual aesthetics of the neighborhood
with high quality design and detailing
while utilizing similar materials and
color that is evident in the surrounding
multi-family neighborhood.

B1. Break up large buildings into groups of
smaller segments whenever possible, to
appear smaller in mass and bulk.

The two four-unit buildings are
designed such that horizontal and
vertical massing is broken up with

various pop-outs and change in
materials.

Landscaping/Open Space: The R-3 Zoning District requires a minimum of 425
square feet of total landscaping per unit. The site exceeds this requirement by
providing 681 square feet per unit. The proposed usable open space consists
of small patio areas that vary in size amongst each unit. The two corner units
of the rear building contain two outdoor terraces. These areas could allow for
outdoor picnic and seating areas. Within the usable open space a pedestrian
walkway connects four units and a bicycle rack at the corner of the site. The
proposal does not meet the minimum 400 square feet per unit of usable open
space. Sunnyvale Municipal Code defines usable open space as an outdoor or
unenclosed area on the ground, roof, balcony, porch, pool area or recreation
building, which is accessible for outdoor recreation, landscaping or pedestrian
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access. For an area to be considered usable open space, it must have the
following characteristics:
e Required front yards — cannot be counted towards usable open space.

e Side and rear yards — must be 12 ft. in any direction and 200 sq. ft.
minimum total area.

e Roofs, decks or porches — must be 10 ft. in any direction and 120 sq.
ft. minimum total area.

e Private balconies — must be 7 ft. in any direction and 80 sq. ft.
minimum total area.

As a corner lot with two front yards, this condition significantly limits the area
on the site that can be counted towards the open space requirement. Per code,
the site provides only 267 s.f. of usable open space per unit. If one of the street
side yards could be counted, a total of 524 s.f. would be provided. Page 4 of
Attachment D illustrates how usable open space is calculated. The applicant
has modified the project to increase usable open space for the project. To
achieve conformance to this code requirement, a reduction in overall units
would have to be considered. Given the layout of the site and that overall
landscaping exceeds requirement by almost 300 feet per unit, staff finds that
this deviation is reasonable to consider. Staff has found that the current sizes
of the proposed units are similar to other small lot townhouse development
that has been recently approved in the City; however, a modest increase to
usable open space could also be achieved through further reduction in the size
of the units.

The site currently has 12 trees including those positioned along the street.
Four of these trees are considered “protected.” Protected trees are those that
measure 38 inches or greater in circumference when measured at four feet and
six inches from the ground. Most of the trees on the interior lot are fruit and
palm trees and will be removed. New trees are planned for the interior of the
site. Conditions of Approval require that 10% of the trees are 24-inch box or
greater. A majority of the street trees will remain with exception of a pistache
tree which is positioned adjacent to a driveway cut along Cortez Drive. Two
new pistache trees will be planted along this frontage.

The following Guidelines were considered in analysis of the project
landscaping.
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City-Wide Design Guidelines | Comments
(Landscaping)
A4 Properly landscape all areas not A preliminary landscaping plan
covered by structures, driveways and indicates new trees and groundcover at
parking. various locations of the site. All areas

not dedicated to structures, driveway or
access requirements are noted as
landscaped.

Parking/Circulation: The project complies with the parking requirements by
providing two covered parking spaces per unit and four unassigned spaces.
These unassigned spaces are located at the rear of the lot. A new private street
composed of pervious pavers would allow for access from Cortez Drive. The
driveway area complies with Zoning Code requirements for aisle width and
backup distance. A pedestrian path links the units at the rear of the site to
Cortez Drive.

The Municipal Code (SMC 19.46.050) establishes a requirement for secured
bicycle parking. As a matter of practice, the City uses the VTA Bicycle
Technical Guidelines as the standard for both covered/enclosed (Class I) and
uncovered/rack (Class II) bicycle parking for new developments. Standard
practice has determined that developments with fully enclosed garages satisfy
the covered/secured parking requirement. The current site plan includes fully
enclosed garages for each unit. In addition, the applicant has provided a
bicycle rack location at the southwest corner of the site.

Variance: Sunnyvale Municipal Code Section 19.38.030 requires a centralized
trash enclosure for multi-family developments of four or more units. A Variance
is required to grant an exemption from providing an enclosure. The applicant
states that for this particular development a centralized location is not
appropriate and would detract visually and functionally from the project. (See
Applicant’s Justification in Attachment E.) Additional garage area has been
provided to accommodate storage area for individual trash and recycling bins.
The applicant has stated that due to issues such as identity theft, individuals
prefer more control over the security of their trash. The applicant has also
pointed out that existing nearby developments have been approved without
centralized enclosures. A recent subdivision developed on Bernardo allowed the
use of individualized bins. The analysis noted concerns with aesthetic
compatibility if an enclosure is positioned at the front of the lot along Bernardo
and access mobility concerns at the rear of the site.

Although options are limited, a possible location for a centralized bin within the
current layout would be adjacent to the private street near the entrance to the
site. The applicant notes that this location is not desirable given its visibility to
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the public street. A location at the rear of the site is not ideally accessible and
would result in a loss in parking. The Solid Waste Division has stated that a
centralized location is strongly desired for the proposed development. Staff
finds that an enclosure could be designed architecturally to match the homes
so that the facility will not visually stand out from the public right of way. A
front entrance location, however, would result in a deviation from front yard
setbacks along Cortez Drive. Furthermore, a loss of landscaping and open
space for the site would also result.

If individual solid waste and recycling carts are approved, adequate space will
need to be allocated for the carts on garbage collection days. A possible staging
area on the site could be a location adjacent to the buildings near Cortez Drive
just beyond either side of the proposed drive aisle. Otherwise a location along
Cortez Drive at the west side of the intersection of the private street could be
appropriate. A specific location would be considered in consultation with the
Solid Waste Division staff. The carts would only be permitted along this street
on the days they are to be serviced.

Compliance with Development Standards/Guidelines: The site meets most
development standard except for front yard setbacks along S. Bernardo
Avenue, usable open space and lack of a centralized trash enclosure.

Expected Impact on the Surroundings: The proposal would allow for an
increase in density from four units to eight townhomes. The number of units
conforms to the R-3 Zoning District, and staff does not find the increase to be
significant. The proposed density is more in character with neighborhood
pattern to the west. Visually, the new units will have an impact to the area as
compared to the existing one-story homes that lie on the site. Two-story
structures are located nearby that compare similarly in overall height to the
proposed three-story townhomes. Other three-story homes have been built
along Bernardo Avenue closer to El Camino Real that compare similarly in
height. As noted in the report, the architecture introduces high quality
materials and design that should have a beneficial impact to the surrounding
neighborhood.

Tentative Map

Description of Tentative Map: The project includes the subdivision of two
parcels into eight lots and one common lot. Connections to utilities will be done
in accordance with City standard specifications. All required public right-of-
way dedications will be provided by the project. The common lot will be
maintained by a Home Owners Association.
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Fiscal Impact

No fiscal impacts other than normal fees and taxes are expected. A traffic
impact fee is assessed for the net gain of four units resulting in an estimated
fee of $4,746.84. The Park Dedication in-lieu fees are required for the eight
units/lots for an approximate fee of $75,271.68, or approximately $9,408.96
per unit. Park dedication fees must be paid prior to approval of the final map.

Public Contact

Since the public hearing, staff received a letter from a nearby resident along
Bernardo Avenue. The letter notes a concern with increased traffic that could
result from the new development. The letter is included in Attachment H. As
noted in the report and within the Negative Declaration, the proposed density is
in accordance with the current zoning designation of the site and the increased
density should not significantly increase traffic in the area.

Planning Commission Study Session: The project was introduced to the
Planning Commission at a study session on November 12, 2007. At the study
session, Commissioners had a variety of opinions regarding the project.
Concerns were noted regarding usable open space, density, setbacks, and
architecture. Although meeting requirements, a concern was noted regarding
parking. Most commissioners stated a preference for a centralized trash
enclosure location. Since the Study Session, the applicant has revised the
proposal to provide an increased setback from Bernardo (from 13’ 6” to 15))
which in turn increases usable opens space. Lot coverage was reduced below
40%, which had originally been a proposed deviation. Additionally, the area at
the rear of the site has been increased to provide more open space.

Planning Commission Public Hearing: On December 10, 2007, the Planning
Commission considered the project and voted 5-1 to recommend approval of
the Special Development Permit, Rezone and Tentative Map. The Variance
request was recommended for denial. Prior to the final motion, a motion to
approve the project and Variance failed by a 4-2 vote. Much of the discussion
during the public hearing related to the issues of a centralized trash enclosure.
Modified conditions were included in the final motion and are noted in bold,
italics in Attachment B. These conditions included the following:

e Condition of Approval #1F.2 to review with staff an alternative
location for the trash enclosure other than within the front setback.

e Condition of Approval #3C.10 to require a minimum 25% and up to
50% of the wunassigned spaces to be marked as “guest.” The
Homeowner’s Associations shall determine the definition and parking
timeframes of a guest.
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Since the public hearing, the applicant has met with staff to further explore
alternative locations for the trash enclosure. A possible location at the opposite
side of the site next to the units is being considered. This location would be
considered ideal in terms of its internal location and minimal visibility from the
public street. Consideration is being given to ensure that adequate access
exists for pick-up service at this possible location. The applicant prefers the
current plan with individual bins and pick-up service; therefore the Variance
application has not been withdrawn.

Notice of Negative Declaration Staff Report Agenda
and Public Hearing
¢ Published in the Sun e Posted on the City e Posted on the City's
newspaper of Sunnyvale's official notice
e Posted on the site Website bulletin board
e 321 notices mailed to the e Provided at the e City of Sunnyvale's
property owners and Reference Section of Website
residents within 300 ft. of the City of
the project site Sunnyvale's Public
Library
Conclusion

Discussion: The primary issues of this proposal relate to usable open space,
setbacks and the lack of a centralized trash and recycling enclosure. The
project has been modified to increase usable open space and setbacks, by
reducing the depth of the units; however the proposal still does not meet
Municipal Code Standards. The revised proposal has reduced the requested
deviations through increased front yard setbacks and conforming lot coverage.
Although a deviation exists for usable open space, staff finds that the
modifications have significantly improved the project. Alternatively, a proposal
for apartments or condominium flats (units on a single floor) may produce a
project with few or no deviations. The developer has noted that it would likely
consist of more units for the site in order to make investment in the site
financially feasible as townhouse style units produce a higher rate of profits
than flats. The townhouse style of development has been the typical and
preferred style of development for home ownership within the R-3 Zoning
District by residential builders in the city.

Due to the size and configuration of the lot with two street frontages, a site
layout composed for townhouse development is challenging to design that
meets all zoning standards. Staff finds that deviations have been reduced
adequately to create optimal use of the site. The townhouse development
enables a modest increase in the number of units for the site while meeting R-3
Zoning density. As stated in the report, staff cannot support the individual



2007-1106 - Nathan Merlin [Applicant] January 29, 2008
Page 13 of 15

trash and recycling bins for the units and have required placement of a
centralized location on the plan per Conditions of Approval.

Findings and General Plan Goals: Staff was able to make the required
Findings based on the justifications for the Special Development Permit. Staff
was not able to make the Findings for the Variance. Findings and General Plan
Goals are located in Attachment A.

Conditions of Approval: Conditions of Approval are located in Attachment B.

Alternatives

1. Adopt the Negative Declaration and introduce an Ordinance to Rezone
1202 - 1204 S. Bernardo Avenue and 189 - 191 S. Bernardo Avenue from
R-3 to R-3/PD and approve the Special Development Permit and Tentative
Map for eight units and one common lot with attached conditions and
deny the Variance for individual trash & recycling carts.

2. Adopt the Negative Declaration and introduce an Ordinance to Rezone
1202 - 1204 S. Bernardo Avenue and 189 - 191 S. Bernardo Avenue from
R-3 to R-3/PD and approve the Special Development Permit and Tentative
Map for eight units and one common lot with modified conditions and
deny the Variance for individual trash & recycling carts.

3. Adopt the Negative Declaration and introduce an Ordinance to Rezone
1202 - 1204 S. Bernardo Avenue and 189 - 191 S. Bernardo Avenue from
R-3 to R-3/PD and approve the Special Development Permit, Tentative
Map for eight units and one common lot and approve the Variance for
individual trash & recycling carts. with attached conditions (except C.O0.A
#15A)

4. Do not adopt the Negative Declaration and direct staff as to where
additional environmental analysis is required.
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Recommended Findings - Special Development Permit

Goals and Policies that relate to this project are:

Land Use and Transportation Element

Policy C2.2 Encourage the development of ownership housing to maintain a
majority of housing in the City for ownership choice.

Policy N1.2 Require new development to be compatible with the neighborhood
adjacent land uses and the transportation system.

Housing and Community Revitalization Sub-Element

Policy C.1  Continue efforts to balance the need for additional housing with
other community values, such as preserving the character of
established neighborhoods, high quality design, and promoting a
sense of identity in each neighborhood.

Goal D Maintain diversity in tenure, type, size and location of housing to
permit a range of individual choices for all current residents and
those expected to become city residents.

1. The proposed use attains the objectives and purposes of the General Plan
of the City of Sunnyvale as the project provides a compatible
development in terms of density and architectural design. The project
meets most development standards and provides additional ownership
housing opportunities and reinvestment in an existing medium density
neighborhood.

2. The proposed use ensures that the general appearance of proposed
structures, or the uses to be made of the property to which the
application refers, will not impair either the orderly development of, or
the existing uses being made of, adjacent properties as the proposal is
more compatible in density to adjacent residential development. The
architecture of the new development complements as well as enhances
the neighborhood. The proposal may encourage additional reinvestment
and redevelopment in the surrounding area.
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Recommended Findings - Tentative Map

In order to approve the Tentative Map, the proposed subdivision must be
consistent with the general plan. Staff finds that the Tentative Map is in
conformance with the General Plan. However, if any of the following findings
can be made, the Tentative Map shall be denied. Staff was not able to make
any of the following findings and recommends approval of the Tentative Map.

1.

2.

That the subdivision is not consistent with the General Plan.

That the design or improvement of the proposed subdivision is not
consistent with the General Plan.

That the site is not physically suitable for the proposed type of
development.

That the site is not physically suitable for the proposed density of
development.

That the design of the subdivision or proposed improvements is likely to
cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat.

That the design of the subdivision or type of improvements is likely to
cause serious public health problems.

That the design of the subdivision or the type of improvements will conflict
with easements, acquired by the public at large, for access through or use
of property within the proposed subdivision.

That the map fails to meet or perform one or more requirements or
conditions imposed by the "Subdivision Map Act" or by the Municipal Code
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Recommended Findings - Variance

1. Because of exceptional or extraordinary circumstances or conditions
applicable to the property, or use, including size, shape, topography,
location or surroundings, the strict application of the ordinance is found
to deprive the property owner or privileges enjoyed by other properties in
the vicinity and within the same zoning district. (Finding Not Met)

The corner lot configuration and current site layout limits options on the
site, however an enclosure can be located and designed appropriately to
meet the intent of the ordinance.

2. The granting of the Variance will not be materially detrimental to the
public welfare or injurious to the property, improvements or uses within
the immediate vicinity and within the same zoning district. (Finding Met)

Approval of the Variance for individual trash bins would have little
impact to nearby development if maintained and regulated appropriately
by the Homeowners Association.

3. Upon granting of the Variance, the intent and purpose of the ordinance
will still be served and the recipient of the Variance will not be granted
special privileges not enjoyed by other surrounding property owners
within the same zoning district. (Finding Met)

The neighborhood contains a mix of developments that contain either a
centralized trash and recycling enclosure or individualized bins.
Generally the larger developments contain a centralized enclosure while
smaller developments such as duplexes do not. A recent six unit
townhouse development that was built further south on Bernardo was
approved without this facility. Staff found that this particular project has
more limited location options than the proposal at this site. In that case,
an enclosure was either be difficult to access at the rear of the site or
would have more significant visual impact along the only street frontage
on Bernardo Avenue.
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Recommended Conditions of Approval - Special Development Permit

In addition to complying with all applicable City, County, State and Federal
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly
accepts and agrees to comply with the following conditions of approval of this
Permit:

Unless otherwise noted, all conditions shall be subject to the review of approval
of the Director of Community Development.

1.

GENERAL CONDITIONS

A.

Project shall be in conformance with the plans approved at the public
hearing(s). Minor changes may be approved by the Director of
Community Development, major changes may be approved at a
public hearing.

Any major site and architectural plan modifications shall be treated
as an amendment of the original approval and shall be subject to
approval at a public hearing except that minor changes of the
approved plans may be approved by staff level by the Director of
Community Development.

The Conditions of Approval shall be reproduced on a page of the
plans submitted for a Building permit for this project.

The Special Development Permit shall be null and void two years
from the date of approval by the final review authority at a public
hearing if the approval is not exercised, unless a written request for
an extension is considered and approved prior to expiration date.

To address storm water runoff pollution prevention requirements, an
Impervious Surface Calculation worksheet is required to be
completed and submitted for the California Regional Water Quality
Control Board prior to issuance of a Building Permit.

This Special Development Permit is valid only in accordance with the
approved plans. Specific deviations allowed with this Special
Development Permit are as follows:

1. Front yard setbacks for each story of 15' where 20' is required
along S. Bernardo Ave.

2. Front yard setback for centralized trash and recycling enclosure,
if Variance denied and recommended location is approved near
Cortez Drive; however an alternative location for the trash
enclosure, other than within the front setback, shall first
be considered and reviewed with staff.
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Recommendation

Alternative 1.

As conditioned, the proposed development is compatible with the surrounding
development in terms of architectural design and site layout. The project meets
density requirements and most development standards. The project will
introduce high quality architectural design within an older multifamily
residential neighborhood and may help encourage reinvestment to the
surrounding area.

Reviewed by:

Hanson Hom, Director, Community Development
Prepared by: Ryan M. Kuchenig, Project Planner
Reviewed by Trudi Ryan, Planning Officer
Approved by:

Amy Chan
City Manager

Attachments

Recommended Findings

Recommended Conditions of Approval
Negative Declaration

Site and Architectural Plans

Justifications from the Applicant

Draft Rezoning Ordinance

Planning Commission Minutes of 12/10/07
Letter from Nearby Resident

LOEEOOW»
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3. The individual usable space per unit is not met with 267 s.f.
where 400 s.f. is required.

The office area designated on Unit Style “B” shall remain open to the
living room areas and shall not be converted to a bedroom.

Execute a Special Development Permit document prior to issuance of
the building permit.

2. COMPLY WITH OR OBTAIN OTHER PERMITS

A.

B.

Obtain necessary permits from the Development Permit from the
Department of Public Works for all proposed off-site improvements.

Obtain approval from the Crime Prevention Division of Public Safety
Department for crime prevention measures appropriate to the
proposed development prior to issuance of a Building Permit.

3. CC&R’s (CONDITIONS, COVENANTS AND RESTRICTIONS)

A.

C.

Any proposed deeds, covenants, restrictions and by-laws relating to
the subdivision are subject to review and approval by the Director of
Community Development and the City Attorney.

The developer/Owner shall create a Homeowner’s Association that
comports with the state law requirements for Common Interest
Developments. Covenants, conditions and restrictions (CC&Rs)
relating to the development are subject to approval by the City
Attorney and Director of Community Development prior to approval
of the Final Map. In addition to requirements as may be specified
elsewhere, the CC&R’s shall include the following provisions:

1. Membership in and support of an association controlling and
maintaining all common facilities shall be mandatory for all
property owners within the development.

2. The homeowners association shall obtain approval from the
Director of Community Development prior to any modification of
the CC&R's pertaining to or specifying the City.

3. The developer shall maintain all utilities and landscaping for a
period of three years following installation of such improvements
or until the improvements are transferred to a homeowners
association, following sale of at least 75% of the units, whichever
comes first.

4. The Conditions of Approval of this Special Development Permit.
The CC&Rs shall contain the following language:

1. “Right to Remedy Failure to Maintain Common Area. In the event
that there is a failure to maintain the Common Area so that
owners, lessees, and their guests suffer, or will suffer,
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substantial diminution in the enjoyment, use, or property value
of their Project, thereby impairing the health, safety and welfare
of the residents in the Project, the City, by and through its duly
authorized officers and employees, will have the right to enter
upon the subject Property, and to commence and complete such
work as is necessary to maintain said Common Area. The City
will enter and repair only if, after giving the Association and
Owners written notice of the failure to maintain the Common
Area, they do not commence correction of such conditions in no
more than thirty (30) days from the giving of the notice and
proceed diligently to completion. All expenses incurred by the
City shall be paid within thirty (30) days of written demand.
Upon a failure to pay within said thirty (30) days, the City will
have the right to impose a lien for the proportionate share of
such costs against each Lot in the Project.

2. It is understood that by the provisions hereof, the City is not
required to take any affirmative action, and any action
undertaken by the City will be that which, in its sole discretion,
it deems reasonable to protect the public health, safety and
general welfare, and to enforce it and the regulations and
ordinances and other laws.

3. It is understood that action or inaction by the City, under the
provisions hereof, will not constitute a waiver or relinquishment
of any of its rights to seek redress for the violation of any of the
provisions of these restrictions or any of the rules, regulations
and ordinances of the City, or of other laws by way of a suit in
law or equity in a court of competent jurisdiction or by other
action.

4. It is further understood that the remedies available to the City by
the provision of this section or by reason of any other provisions
of law will be cumulative and not exclusive of the maintenance of
any other remedy. In this connection, it is understood and
agreed that the failure to maintain the Common Area will be
deemed to be a public nuisance and the City will have the right
to abate said condition, assess the costs thereof, and cause the
collection of said assessments to be made on the tax roll in the
manner provided by appropriate provisions of the Sunnyvale
Municipal Code or any other applicable law.

5. No Waiver. No failure of the City of Sunnyvale to enforce any of
the covenants or restrictions contained herein will in any event
render them ineffective.

6. Third-Party Beneficiary. @ The rights of the City of Sunnyvale
pursuant to this Article will be the rights of an intended third
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party beneficiary of a contract, as provided in Section 1559 of the
California Civil Code, except that there will be no right of
Declarant, the Association, or any Owner(s) to rescind the
contract involved so as to defeat such rights of the City of
Sunnyvale.

Hold Harmless. Declarant, Owners, and each successor in
interest of Declarant and said Owners, hereby agree to save,
defend and hold the City of Sunnyvale harmless from any and all
liability for inverse condemnation which may result from, or be
based upon, City’s approval of the Development of the subject
Property.”

In each garage, the minimum parking area for two vehicles (17
feet wide by 18 feet deep) shall remain clear and free of debris or
storage such that two covered parking spaces are available for
each unit at any time.

Garages are to be used as the primary parking spaces for
residents.

A minimum 25% and up to 50% of the unassigned spaces
shall be marked as “guest.” The Homeowner’s Associations
shall determine the definition and parking timeframes of a
guest.

Residents cannot occupy unassigned spaces for more than 48
hours.

No parking spaces shall be offered for rent by the property
owners or homeowners association.

Responsibility for the roof and driveway is included as part of the
common area to be maintained by the Homeowner’s Association.

Each unit shall maintain the garage in a manner that enables
two cars to be parked at all times.

4. DESIGN/EXTERIOR COLORS AND MATERIALS

A.

Final exterior building materials and color scheme are subject to
review and approval of the Planning Commission/Director of
Community Development prior to issuance of a building permit.

The paint color of the units shall contain more variety and less beige
as currently proposed.

Roof material shall be 50-year dimensional composition shingle, or
other material as approved by the Director of Community
Development.
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5. EASEMENTS AND DEDICATIONS

A. Dedicate an 11' right-of way and 10' public utility easement along
the project frontage on Bernardo and Cortez prior to issuance of a
Building Permit or Final Map

6. EXTERIOR EQUIPMENT

A. The individual air conditioning units shall be located within patio
areas and screened from view.

7. FEES

A. Pay Traffic Impact fee estimated at $4,746.84, prior to issuance of a
Building Permit. (SMC 3.50)

B. Pay Park In-lieu fees estimated at $75,271.68, prior to approval of
the Final Map or Parcel Map. (SMC 18.10)

8. FENCES

A. Final design and location of the proposed fencing and/or walls are
subject to the review and approval by the Director of Community
Development.

9. LANDSCAPING

A. Landscape and irrigation plans shall be submitted to the Director of
Community Development subject to approval by the Director of
Community Development prior to issuance of a Building Permit.
Landscaping and irrigation shall be installed prior to occupancy.

B. A decorative permeable paving shall be incorporated within the
entire project drive aisle. The final design, pattern, colors and
materials to be approved by the Director of Community
Development.

O

Provide separate meter for domestic and irrigation water systems.

D. The landscape plan shall including street trees and shall be
submitted and approved per the City Arborist.

E. All landscaping shall be installed in accordance with the approved
landscape plan and shall thereafter be maintained in a neat, clean,
and healthful condition.

F. Trees shall be allowed to grow to the full genetic height and habit
(trees shall not be topped). Trees shall be maintained using standard
arboriculture practices.

G. Of new trees installed, 10% shall be 24-inch box size or larger and
no tree shall be less than 15-gallon size.
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Any “protected trees”, (as defined in SMC 19.94) approved for
removal, shall be replaced with a specimen tree of at least 36-inch
box size.

At the expense of the subdivider, City staff shall install required
street trees of a species determined by the Public Works
Department.

Ground cover shall be planted so as to ensure full coverage eighteen
months after installation.

All areas not required for parking, driveways or structures shall be
landscaped. Landscaping shall be designed with efficient irrigation
to reduce runoff, promote surface infiltration, and minimize the use
of fertilizers and pesticides than can contribute to water pollution.

New trees shall be native large species trees as large as appropriate
for placement on the site.

TREE PRESERVATION

A.

A tree protection plan shall be submitted for any existing trees on
the site. Where possible, trees shall be protected and saved. Provide
an inventory and valuation of any trees proposed to be removed
prior to issuance of building permits.

Prior to issuance of a Demolition Permit, a Grading Permit or a
Building Permit, whichever occurs first, obtain approval of a tree
protection plan from the Director of Community Development. Two
copies are required to be submitted for approval.

The tree protection plan shall be installed prior to issuance of any
Building Permits, subject to the on-site inspection and approval by
the City Arborist.

The tree protection plan shall remain in place for the duration of
construction.

The tree protection plan shall include measures noted in Sunnyvale
Municipal Code Section 19.94.120 and at a minimum:

1. An inventory shall be taken of all existing trees on the plan
including the valuation of all ‘protected trees’ by a certified
arborist, using the latest version of the “Guide for Plant
Appraisal” published by the International Society of
Arboriculture (ISA).

2. All existing (non-orchard) trees on the plans, showing size and
varieties, and clearly specify which are to be retained.

3. Provide fencing around the drip line of the trees that are to be
saved and ensure that no construction debris or equipment is
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stored within the fenced area during the course of demolition
and construction.

Overlay Civil plans including utility lines to ensure that the tree root
system is not damaged.

LIGHTING

A.

Prior to issuance of a Building Permit submit an exterior lighting
plan, including fixture and pole designs, for approval by the Director
of Community Development. Driveway and parking area lights shall
include the following:

1. Sodium vapor (of illumination with an equivalent energy
savings).

2. Pole heights to be uniform and compatible with the areas,
including the adjacent residential areas. Light standards shall
not exceed 18 feet on the interior of the project and 8 feet in
height on the periphery of the project near residential uses.

3. Provide photocells for on/off control of all security and area
lights.

4. All exterior security lights shall be equipped with vandal
resistant covers.

5. Wall packs shall not extend above the roof of the building.

Lights shall have shields to prevent glare onto adjacent
residential properties.

Prior to issuance of a Building Permit submit a contour photometric
plan for approval by the Director of Community Development. This
requirement may be waived by the Director of Community
Development if the proposed lighting plan does not appear to impact
the private space on the neighboring properties.

PARKING

A.

B.

D.

Garage parking spaces shall be maintained at all times to allow for
the parking of two automobiles.

Up to 50% of unassigned spaces can be marked for “guest” use only.
The Homeowner’s Associations shall determine the definition and
parking timeframes of a guest.

Each unit shall be assigned two covered parking spaces in an
enclosed garage.

Unenclosed storage of any vehicle longer than 18-feet intended for
recreation purposes shall be prohibited on the premises.
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STREETS

A.

The common lot shall be assigned a private street name in
accordance with the official Street Name System, as selected by the
Community Development Department.

RECYCLING AND SOLID WASTE

A.

B.

C.

D.

Unless approved by Variance, a centralized trash and recycling
enclosure shall be provided on the site. The enclosure shall be
positioned north of the rear building adjacent to Cortez Drive.

The enclosure shall be of masonry construction and shall match the
exterior design, materials and color of the main building.

All exterior recycling and solid waste shall be confined to approved
receptacles and enclosures.

Trash enclosures, within five feet of building exterior walls or
overhangs require fire sprinkler protection (16.52.250 SMC).

RIGHT-OF-WAY IMPROVEMENTS

A.

B.

p—

Obtain a Development Permit from the Department of Public Works
for improvements.

Replace all damaged, uplifted, and cracked sidewalk, curb and
gutter.

Curbs, gutters, sidewalks, streets, utilities, traffic control signs,
electroliers (underground wiring) shall be designed, constructed
and/or installed in accordance with City standards prior to
occupancy. Plans shall be approved by then Department of Public
Works.

Remove and repair any damage caused by trees and install root
barrier.

All sidewalks along project frontage shall provide minimum 4' ADA
clearance around all poles, streetlights and any other obstructions.

Remove and replace existing curb ramp on southwest corner with
ADA/City standard.

Remove and replace existing Storm Drain Catch Basin in driveway
on Cortez with City Standard.

Replace stop sign, pole and street name signs.

A traffic control plan will be required for any work that may impact
the public right of way. Plans will be prepared and included with
public/private improvement plans. Plans will conform to CA
MUTCD and be approved by the Transportation and Traffic Division.



2007-1106 Nathan Merlin Attachment B

16.

Page 9 of 10

All construction materials and equipment must be stored on site
and street must be kept free of debris. No staging of construction
materials or equipment on public right of way. Public Right of Way
shall be kept clean of all construction debris.

Public improvements shall be constructed to the latest revision of
Caltrans Standard Plans and Specifications, City Plans and
Specifications, and CA MUTCD.

New driveways shall be built to City standards (5C-1).

This project shall not cause any negative impact on the drainage
pattern for adjacent properties. Provide adequate drainage
modification on adjacent properties as needed with consent from
adjacent property owners. Adequate drainage/erosion control shall
be provided at all times during each phase of the development.

Installation of the water system shall conform to City standards and
shall be part of the City (or franchised utility) system up to the
master water meter serving the project.

Installation of new Radio Read meters will be required.

Any existing fire hydrants shall be upgraded to Clow-Rich 75 or 76.
Install new double check detector assembly for fire services.

Fire service and domestic service shall be separate unless otherwise
approved by Public Works Director for multi-family residential
developments.

Install an approved backflow prevention device on the discharge side
of the irrigation and fire service meters. The device shall be painted
or screened as determined necessary to reduce visual impact.

UNDERGROUND UTILITIES

A.

B.

All existing and proposed utilities shall be undergrounded, including
boundary lines and service drops.

Applicant shall provide a copy of an agreement with affected utility
companies for undergrounding of existing overhead utilities which
are on-site or within adjoining rights-of-way prior to issuance of a
Building Permit or a deposit in an amount sufficient to cover the
cost of undergrounding shall be made with the City.

If any additional poles are proposed to be added, developer shall
have PG&E submit the preliminary plan to Public Works
Department for review. City Council shall make the decision if any
additional poles are acceptable or not. Under no circumstances shall
additional poles be permitted along the frontage of this development.

Install conduits along frontage for Cable TV, electrical and telephone
lines in accordance with standards required by utility companies,
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prior to occupancy. Submit conduit plan to Planning Division prior
to issuance of a Building Permit.

Conduit sizing and locations shall be included on street
improvement plans. Submit one copy to the Planning Division.

Any transformer placed between the face of the building and the
street shall be placed in an underground vault. At any other
location, the transformer shall be screened as approved by the
Director of Community Development.

17. TENTATIVE MAP CONDITIONS

A.

Full development fees shall be paid for each project parcel or lot
shown on Tentative Map and the fees shall be calculated in
accordance with City Resolutions current at the time of payment.

Comply with all applicable code requirements as noted in the
Standard Development Requirements.
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NOTICE OF INTENT TO ADOPT
NEGATIVE DECLARATION

This form is provided as a notification of an intent to adbpt a Negative Declaration which has been
prepared in compliance with the provisions of the California Environmental Quality Act of 1970, as
amended, and Resolution #193-886.

PROJECT TITLE:

Applicafion for a Rezone, Tentative Map, Variance and Special Development Permit by Nathan
Merlin, '

PROJECT DESCRIPTION AND LOCATION (APN):

2007-1106 - Nathan Merlin [Applicant] Two Corners LLC [Owner]; Application for related proposals
located at 1202-1204 Cortez Drive and 189-191 South Bernardo Avenue in an R-3 (Medium-Density
Residential) Zoning District. (APN's: 161-18-025 and 161-18-026) RK;

* Rezone from R-3 (Medium Density Residential) to R-3/P-D (Medium-Density Residential/Planned
‘Development) Zoning District,

» Special Development Permit to allow the construction of eight townhomes,

* Tentative Map fo subdivide two lots into eight lots and one common lot, and A

* Variance from Sunnyvale Municipal Code section 19,38.030 to allow individual solid waste and
recycling carts instead of a centralized waste enclosure.

WHERE TO VIEW THIS DOCUMENT:

The Negative Declaration, its supporting documentation and details relating to the project are on file and
available for review and comment in the Off‘ ice of the Secretary of the Planning Commnssnon Clty Hall, 456
West Olive Avenue, Sunnyvale,

This Negative Declaration may be protested in writing by any person prior to 5:00 p.m. on Monday,
December 10, 2007. Protest shall be filed in the Department of Community Development, 456 W, Olive
Avenue, Sunnyvale and shall include a written statement specifying anticipated environmental effects
which may be significant. A protest of a Negative Declaration will be considered by the adopting .
authority, whose action on the protest may be appealed. '

HEARING INFORMATION:
A public hearing on the project is scheduled for:

Monday, December 10, 2007 at 8:00 p.m. and Tuesday, January 15, 2007 at 7:00 p.m. in the Council
Chambers, City Hall, 456 West Olive Avenue, Sunnyvale.

TOXIC SITE INFORMATION:
(No) listed toxic sites are present at the prcuect location. 4’_\
Circulated On November 13, 2007 - Signed: M

Andrew Miner, Principal Planner
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City of Sunnyvale T
Department of Community Development Project #: 2007-1106
Planning Division Project Address: 181-191 S. Bernardo Avenue &
P.O. Box 3707 1202-1294 Cortez Drive, Sunnyvale
Sunnyvale, CA 94088-3707 Applicant: Nathan Merlin
Project Title Application for a Special Development Permit to
allow the construction of 8 townhomes.
Lead Agency Name and Address City of Sunnyvale
PO Box 3707 Sunnyvale, CA 94088-3707
Contact Person Ryan Kuchenig, Associate Planner
Phone Number (408) 730-7431
Project Location 189-191 8. Bernardo Ave & 1202 - 1204 Cortez
| Dr., Sunnyvale, CA 94086
Project Sponsor’s Name | Nathan Merlin
Address 625 Ellls 8t., Ste.101
‘ Mountain View, CA 94043
Zoning ' | R-3 (Proposed R-3/PD)
- General Plan Residential Medium Density
Other Public Agencies whose approval is | None
required

Description of the Project

The project consists of an application for a Special Development Permit for the construction of 8
townhomes on a 17,434 s.f. site. In conjunction with this permit, a Rezone from R-3 (Residential
Medium Density) to R-3/PD (Residential- Medium Density/Planned Development) is also
requested. The proposal includes a Tentative Map to subdivide one lot into 8 lots and one
common lot. The existing parcel currently consists of a fourplex. The existing structures will be
demolished prior to construction of the new homes.

The layout of the proposal includes two four unit buildings intersected by a drive aisle that attain
access to Cortez Drive. Each townhome is three stories and contains three bedrooms with two
different layouts, Each home includes a two car garage Four una551gned guest parklng spaces
are provided. ;

Environmental Context

The surrounding Zoning includes Residential Medium Density (Zoned R-3) to the north, west
and south and composed of mostly apartment style units. East of the site across S. Bernardo
Avenue lies R-2 Zoned (Low Medium Density/Planned Development) property that are mostly
duplex units, with some single family townhomes located closer to Washington Avenue. Most of
the development nearby was built In the 1960s or early 1970s with the exception of a nearby 6~
unit development that was completed early this year at Eaton Terrace.



ot

AlLEACHMEIw . _( E‘"‘*”
Panu__g; of ,7 ' 14416

Environmental Checklist Form Project #: 2007-1107

Project Address: 189-191 S, Bernardo Avenue,
& 1202-1204 Cortez Drive, Sunnyvale

Applicant; Nathan Merlin

EVALUATION OF ENVIRONMENTAL IMPACTS

1.

A brief explanation iIs required for all answers except "No Impact” answers that are
adequately supported by the information sources a lead agency cites In the parentheses
following each question. A "No impact” answer is adequately supported If the referenced
information sources show that the impact simply does not apply to projects like the one
involved (e.g. the project falls outside a fault rupture zone). A *No Impact” answer should be
explained where it Is based on project-specific factors as well as general standards (e.g. the
project will not expose sensitive receptors to poliutants, based on a project-specific
screening analysis).

A brief explanation is required for all answers except “No Impact” answers that are
adequately supported by the information sources a lead agency cites in the parentheses
following each question. A “No Impact' answer is adequately supported If the referenced
information sources show that the impact simply does not apply to projects like the one
involved (e.g. the project falls cutside a fault rupture zone). A “No Impact” answer should be
explained where it is based on project-specific factors as weli as general standards (e.g. the
project will not expose sensitive receptors to pollutants, based on a project-specific
screening analysis).

All answers must take account of the whole action involved, including off-site as well as on-

-site, cumulative as well as project-level, indirect as well as direct, and construction as well

as operational Impacts.

Once the lead agency has determined that a particular physical impact may occur, then the
checklist answers must Indicate whether the impact is potentially significant, less than

significant with mitigation, or less than significant. “Potentially Significant Impact” is
appropriate if there is substantial evidence that an efiect may be significant. If there are one
or more "Potentially Significant Impact” entries when the determination is made, an EIR is
required.

“Negative Declaration: Potentially Significant Unless Mitigation [ncorporated” applies where

. the incorporation of mitigation measures has reduced an effect from "Potentially Significant

Impact” o a “Less Significant Impact.” The lead agency must describe the mitigation
measures, and briefly explain how they reduce the effect to a less than significant level
(mitigation measures from Section 17, “Eariler Analysis,” may be cross-referenced).

Earlier analysis may be used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative declaration.
Section 15063 (c) (3) (d). In this case, a brief discussion should identify the following:
Earfier Analysis Used. Identify and state where they are available for review.

impacts Adequately Addressed. Identify which effects from the above checklist were within
the scope of and adequately analyzed in an earlier document pursuant to applicable legal
standards, and state whether such effects were addressed by mitigation measures based
on the earlier analysis.

Mitigation Measures. For effects that are “Less than Significant with Mitigation Measures
Incorporated,” describe the mitigation measures which were incorporated or refined from the
earlier document and the extent to which they address site-specific conditions for the project

City of Sunnyvale, Community Developmenit Page 2 of 16
Departrnent ' : .

PO Box 3707

Sunnyvale, CA 04087
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Environmental Checklist Form

raject 3

& 1202-1204 Cortez Drive, Sunnyvale

Project Address:-189-191 S, Bernardo Avenue,

Applicant: Nathan Merlin

10. Lead agencies are encouraged to incorpbrate into the checklist references to information
sources for potential impacts (e.g. general plans, zoning ordinances). Reference to a
previously prepared or outside document should, where appropriate, include a reference to

the page or pages where the statement is substantiated.

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentlally affected by this project, involving
at least one impact that is a "Potentially Significant Impact” as indicated by the checkiist on the

following pages.

[] Aesthetics Hazards & Hazardous Public Services
Materials

[ ] Agricultural Resources Hydrology/Water Recreation
Quality ' _

L] Air Quality Land Use/Planning Transportation/Traffic

[] Biological Resources Mineral Resources Utilities/Service

Oooooo
OO0 0O O

Systems
[} Cultural Resources Noise Mandatory Findings of
) o Significance
[ ] Geology/Solls [] Population/Housing

DETERMINATION: (To be completed by the Lead Agency)
On the basls of this initial evaluation:

| find that the proposed project COULD NOT have a signlficant effect on the environment, and a NEGATIVE
DECLARATION will be prepared.

{ find that although the proposed project could have s significant effect on the environment, there will not be
a significant effect In this case because revisions in the project have been made by or agreed to by the
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

| find that the propbsed project MAY have a signiilcant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is reguired,

| find that the proposed project MAY have a "potential significant impact® or “potentially significant uniass
mitigated” impact on the environment, but at ieast ons effect (1) has been adequately analyzed in an earlier
document pursuant to applicable legal standards, and {2) has been addressed by mitigation measures
based on the sarlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT
Is required, but It must analyze oniy the effects that remaln to be addressed. '

| find that although the proposed project could have a significant effect on the environment, because all
potentlally significant effects (a) have been analyzed in an earlier EIR or NEGATIVE DECLARATION
pursuant to applicable standards and (b) have been avolded or mitigated pursuant to that earller EIR or
NEGATIVE DECLARATION, including revislons ar mitigation measures that are imposed upon the
proposed project, nothing further is required.

City of Sunnyvale, Community Development _ Page 3 of 16

Department
PO Box 3707
Sunnyvale, CA 94087
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Environmental Checklist Form Project #: 2007-1107

Project Address: 189-191 S. Bernardo Avenue,
& 1202-1204 Cortez Drive, Sumnyvale
Applicani: Nathan Merlin
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/Signatiire ' Date
%uchenig, Assoclate Planner

/

For the City of Sunnyvale
/ (Lead Agericy)
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1. AESTHETICS. Would the project:

a. Have a substantial adversa effecton a .
scenic vista? D |:| l:l EI 2,94
b. Substantially damage scenls resources,
. Including, but not limited to tress, rock
outeroppings, and historic buildings within D D D El 2,94
a state scenlc highway?
c. Substantially degrade the existing visual
character or guality of the site and its I:l D lz D See
surroundings? _ discussion
d. Create a new source of subsiantlal light or
glare which would adversely affect day or D D D 2,04
nighttime views In the area?
2. AIR QUALITY: Where available, the
significance criteria established by the
applicable alr quality management or air
pollution control district may be relied upen to
make the following determinations. Would the
project: _
a. Confiict with or obstruct implementation of 3, 94, 100,
the applicable alr quality plan? I:l D ' D ' 111

b. Violate any alr quallty standard or

contribute substantially to an existlng or D I:I |:I 3 9;41' 1100,

projected alr quality viclation,

c. ResultIn a cumulatively considerable net
Increase of any criteria pollutant for which
the project region is non-attainment under :
an applicable federal or state amblent air I:I D l:l [Xl 3, 86, 97,
guality standard {including reieasing : 100,111
emissions which exceed quaniitative '
thresholds for czone precursors)?

d. Expose sensitive receptors io substantial
poliutant concentrations?

See
discussion

e. Create objectionable odors affecting a
substantial number of people?

L]
: i1, 112

0| O
O O
O

City of Sunnyvale, Communlty Development ) o Fage 4 of 16
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Project #: 2007-1107

Project Address: 189-191 S. Bernardo Avenue,
& 1202-1204 Cortez Drive, Sunnyvale

Applicant: Nathan Merlin

Potentially
Significant
Impact

Less than
Sig. With
Mitigation

Less Than
Significant

Ne Impact

Source

BIOLOGICAL RESOURCES:

a.

Have a substantial adverse effect, sither
directly or through habitat modifications, on
any species Idenilfied as a candidate,
sensitive, or special status species in local
or regional plans, policies, or regulations,
or by the California Department of Fish and
Game or U. S. Fish and Wildlife Service?

]

[]

[]

X

2,94, 111,
112, 109

Have a substantially adverse impact on any
riparian habltat or other sensitive naiural
community ldentified in local or regional
plans, policles, ragulations, ar by the
Californta Depariment of Fish and Game or
LS Wildlife Service? '

2,94, 111,
112, 108

Have a substantial adverse effect on
federally protected wetlands as defined by
Sectlon 404 of the Clean Water Act
{Including, but nat limited 10, marsh, vernal
pool, coastal, stc.) through direct removal,
filling, hydrologleal intarruption, or other
means?

2,94, 111,
112,108

Interfere substantially with the movement of
any resldent or migratory fish or wildlife
species or with established native resident
migratory wildlife corridors, or Impede the
use of native wildlife nursery sltes?

X

2,94, 111,
112, 108

Confilct with any local policles or
ordinances protecting biological resources,
such as a tree preservation policy or
ordinance?

X

2,94, 111,
112, 109

Confiict with the provisions of an adopted
Habitat Conservation Plan, Natural
Conservation Community Plan, other
approved local, regional, or state habliat
conservation plan?

X

41,94, 1i1,
112

CULTURAL RESOURCES. Would the project:

.

Calse a substantial adverse change in the
significance of a historical resource as
defined Jn Section 15064.57

]

L]

[]

X

10, 42, 60,
81, 84, 111

Cause a substantial adverse change in the
significance of an archaeological resources
pursuant fo Section 15064.5 :

[]

[]

[]

X

10, 42, 94

City of Sunnyvale, Community Development
Depariment

PO Box 3707

Sunnyvale, CA 94087
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c. Directly or indirectly destroy a unique
paleontological resource or site or unique
geologlc feature?

10, 42, 84,
11

X

d. Disturb any human remains, Including
those interred outside of formal
cemeteries?

(1) [
LI L]
1) [
X

2,111, 112

LAND USE AND PLANNING. Would the
project:

a. Physlcally divide an established

2,11, 12,
community?

21,28

[]
L]
[]
X

b. Canfilct with an applicable land use pian,
policy or regulation of an agency with
Jurisdiction aver the project (including, but
not limited to the general plan, specific
plan, local coastal program, er zoning D I:I I:I
ordinance) adopted for the purpose of

avolding or mitigating an environmental
effect? '

X

31, 28,111

c. Conflict with ahy applicable habitat

conservation pian or natural communities I:l l:l [:I

consarvation pian?

X

2, 44,94,
111

- “MINERAL RESOURCES. Would the project:

a. Resuit in the loss of availabllity of a known

mineral resource that would be of value o l:[ D |:| @ 2,04

the reglon and the resldents of the state?

b. Resultin the loss of avallability of a locally- . '
" Imporiant mineral resource recovery sita
delineated on a local general plan, specific D I:I D 2,04
plan or other land use plan? .

NOISE. Would the project result in:

a. Exposure of persons to or generation of

nolse levels in excess of standards 2 16. 28
established in the local general plan or D I:I |:| [Z] 04 141,
nolse ordinance, or applicable standards of 112

other agencies? '

b. Exposure of persons to ar generation of
excesslve groundborne vibration ar -
groundborne nolse levels?

- See
discussion

[]
[]
X

¢. A substantial permanent increase in
ambient noise levals In the project vicinity

G, 111,

]
]
]

above levels existing without the project? 112, 115
City of Sunnyvale, Community Development Page § of 16
Department :

PO Box 3707

Sunnyvale, CA 94087
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& 1202-1204 Cortez Drive, Sunnyvale
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d. A substantially temporary or perlodic
Increase In amblent nolse levels in the
project vicinity above levels existing without
the project?

See
discussion

0
C
X
0

B, POPULATION AND HOUSING, Would the
project:

8. Induce substantial population growth In an
area, elther directly (for example, by
proposing new homes and businesses) or See
indiractly (for example, through extension discussion
of roads or other infrastructure)?

]
X
[]

b. DPisplace substantial numbers of existing

housing, necessitating the construction of |:| D {Z’ 2,11, 111,
replacement housing elsewhere? 112
c. Displace substantial numbers of people,
necessitating the construction of - =~ I:] |:| D 2, 11,111,
replacement housing elsewhere? 112
8. PUBLIC SERVICES. Would the projsct result ‘
In substantial adverse physlcal impacts . -
assoclated with the provislon of new or '
physically altered government facilifies, nead for
naw or physically altered government faciliiies,
the construction of which could cause
significant environmental impacts, in order to
malrtaln acceptable service ratios, response
times or other performance oblectives for any of
the public services: ' : _
. 8 '
o Sohools? LD O | L 2,111, 112 -
b. Police protection? D D D 26, 65, 66,
103, 104
c. Flre protection? I:I D D [Z| 26, 65, 66,
S . - 103, 104
d. Parks? [
D I:I I_—_] discues‘?slon
e. Other services? I:l I___| D IZ] 111

10. MANDATORY FINDINGS OF SIGNIFICANCE

a. Does the project have the potential to
degrade the quality of the environment, ) 2,10, 28,
substantially reduce the habltat of a fish or 42, 59, 60,
wildlife species, cause a fish or wildlife 61, 111,
population to drop below self-sustaining R : 112
levels, threaten to eliminate a plant or

[]
]
]
R

City of Sunnyvale, Community Development - Page 7 of 18
Depariment

PO Box 3707
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Significant
Impact
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animal community, reduce the number or
restrict the range of a rare or endangered
plant or animal, or eliminate Important

examples of the major periods of Calfornia -

history or prehistory?

Does the project have impacts that are
individually iimited, but cumulatively
considerable? {"Cumulatively

"considerable” means that the Incremental

effects of a project are considerable when
viewed In connection with the effacts of the
past projects, the effects of other current
projects, and the effects of probable future
projects)?

[:] [:] [Ez] 1ﬂ%ng.

Does the project have environmental
effects which wil cause substantial adverse
effects on human beings, efther directly or
indiracty?

[] , [ ] X 114, 112

11. GEOLOGY AND SOILS. Would the project:

N:N

Expose people or structures to potential

. substantial adverse effects, inciuding the

risk of loss, injury or death lnvolving:

1} Rupiure of a known earthquake fault,

- . as delineated on the most recent
_Alguist-Priolo Earthquake Fault Zoning
‘Map Issued by the State Geologist for
the area or based on other substantlal

evidence of a known fault? Referto

Division of Mines and Geology Special

Publication 42,

[]

UBC, UPC,
UMC, NEC |

[]
[]
X

il) Strong seismlc ground shaking?

) Seismic-related ground fallure,
Including liguefaction?

iv) Landslides?

X X X

Result in substantial soil sroslon or the loss
cf topsoil?

Be located on a geologlc unit or soif that is
unstable, or that would become unstable
as g result of the project, and potentially

i

0 00O
O OO

X

City of Sunnyvale, Community Developmant
Department

PO Box 3707

Sunnyvale, CA 24087
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result in on- or off-site landslide, lateral

spraading, subsidence, liquefaction or

collapse?

d. Be located on expansive soll, as defined in
Table 18-a-B of the Unifarm Building Code \
(1994), creating substantial risks to |le or D [:I I:]
properiy? ’

e. Have solls Incapable of adequately
supporting the use of septic tanks or
alternative waste water disposal systems
where sewers ara not avallable for the
disposal of waste water? _ D D D ’

12. UTILITIES AND SERVICE SYSTEMS. Would

the project:

a. Exceed wastewater treatment requirements 2,20, 24,
of the applicable Reglonal Water Quality l:l |:| 87, 88, B9,
Control Board? a0, 111,

112
b. Require or result in construction of new
-~ water or wastewater treatment facllities or 2,20, 24,
expansion of existing facillties, the D D - 25, 87, B8,
construction of which could cause 89, 111,
significant environmental effects? 112

¢. Require or result in the construction of new » 2-0 21
storm water dralnage facllities or expansion ]
of existing facilitles, the construction of D I:I D [Z‘ 25, 87, 88,
which could cause significant _ ag, 111,
environmental effects? 112 -

d. Have sufficient water supplies available to 2,20, 24
serve the project from existing entitiements _ 25, 87, B8,
and resources, or are hew or expanded D I:I D [Z] B9, 111,

" entittemants needed? 112

e. Resultin a determination by the
wastewater treatment provider which 2 20. 94
services or may serve the project 1 £, 24,
datermined that It has adequate capacity io D D D |Z‘ 25, 87, B8,
serve the project's projected demand In ‘ 89, 111,
addition to the provider's existing 112

, c:ornn_':iiments? :

f.  Be served by a landfill with sufficient 2,22, 90,
permitted capacity to accommodate the I:I D I—_—I 111, 112 -

City of Sunnyvale, Community Development -Page g of 16
Department
PO Box 3707

Sunnyvale, CA 84087
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project’s solld waste disposal needs?

g. Comply with federal, state, and local
statues and regulations related to solld 2, 22,80,
waste? ]:I D D 111, 112

13. TRANSPORTATION/TRAFFIC. Would the

profect:

a. (Cause an increase in the traffic which is
substantial In relation to the existing traffic
load and capacity of the strest system (l.e,
result in a substantial increase In either the EI [:I D See
number of vehicle trips, the volume to discussion
capaclty ratio on roads, or congestion at
Intersections)?

b. Exceed, either individually or cumulatively,

a level of service standard established by See
the county congestion management I:l l:l [ZI D discussion
agency for designatad roads or highways? '

c. Resultin a change in air trafflc patterns, _ :
Including either an increase in trafilc levels 2 411, 112
or a change In location that results In D D D E] "3
substantial safety risks?

d. Substantially increase hazards to 2 design 2,12, 71,
feature (e.9., sharp curves or dangerous 75-77. BO
Intersections) or Incompatible uses {e.g. D ‘ I:I _ EI B4, .]'.”"
farm equipment)? o ' ' 112

e. Result in Inadequata emergency access? |:| I:I D 2. 111, 112

f.  Result In inadequate parking capacity? |:| I:I I:l 37 111

g. Conflict with adopted policies or programs

- supporting alternative transportation (e.g., |:| I:] D 2,12, 81,
bus turnouts, bicycie racks)? : ; 111, 112
14. HAZARDS AND HAZARDOUS MATERIALS,
. Would the project? '

a. Create a significant hazard to the public or
the environment through the routine . UFC, UBC,
transport, use or disposal of hazardous D |:| l:] SVMC
materials? '

b. Create a significant hazard to the public or
the environment through reasonably UFC, UBC,
foreseeable upset and accldent conditions ]:I D [:I IZ] | SVMC

involving the likely release of hazardous

City of Sunnyvale, Community Development
Department

PO Box 3707

Sunnyvale, CA 94087

Page 10 of 16
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Project Address: 185-191 S. Bernardo Avenue,
& 1202-1204 Cortez Drive, Sunnyvale
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materials into the environment?

¢. Emit hazardous emisslons or handle
hazardous or acutely hazardous materials,
substances, or waste within one-quarter
mile of an exiting or proposed school?

UFC, UBC,
SVMC

L]
[]
]
X

d. Be located on a site which Is included on a
ilst of hazardous materlals sites complled ,
pursuant to Government Code Section UFC, UBC,
65962.5 and, as a result would it create a [:I D |:| IZ] SVMC
significant hazard to the public or the
environment?

&. For a project located within an-alrport land
use plan or, where such a plan has not
been adopted, within two miles of a public UFEC. UBC
airport or public use alrport, would the l:l D I:I IX] sVMC
project result in a safety hazard for people
residing or working In the project area?

f.  For a project within the vicinity of a private

airstrip, would the project result in a safety UFC, UBC
hazard for people residing or working in the D I:I [ZI SVMC '
project area?

g. Impair implementation of, or physically
Interfere with an adopted emergency UEC. UBC
response plan or emergency evacuation D _ D ' D [X] S\}MC '
plan?

h. Expose people or structures to a significant ' S -
risk of loss, injury or death involving : : '
“wildland fires, including where wildlands D D I:I . UFGC, URBC,
are adjacent to urbanized areas or where i — : ' SVMC
resldences are intermixed with wildlands :

. RECREATION

a, Would the project increase the use of o : :
existing nelghborhood or reglonal parks or :
other recreational facilities such that l:l D D lZ' 2,18, 111,
substantial physical deterioration of the ‘ 112
facility would occur or be accelerated? =‘ :

b, Deoes the project include recreational
facllities or require the construction or
expansion of recreational facilitles which D D |:| 2,18, 111,
might have an adverse physical effecton’ 112
the environment?

. AGRICULTURE RESOURCES: |n determining

whether impacts to agriculiural resources are

City of Sunnyvale, Community Development - Page 11 of 16
Depariment : .

PO Box 3707

Sunnyvale, CA 84087
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Project Address: 189-191 S, Bemardo Avenue,
& 1202-1204 Coriez Drive, Sunoyvale

Applicant: Nathan Merlin

Potentially
Significant
Impact
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significant environmental effects, |ead agencies
may refer to the California Agricultural Land:
Evaluation and Site Assessment Model (1887)
prepared by the California Department of
Conservation as an optional model to use in
assessing impacts on agriculture and farmland.
Would the project:

a.

Convert Prime Farmland, Unigue Farmland
or Farmland of Statewide Importance
(Farmiand), as shown on the maps
prepared pursuant to the Farmiand
Mapping and Monitoring Program of the
Calffornia Resources Agency to non-
agricultural use?

Conflict with existing zoning for agricultural
use, or a Willlamson Act contract?

]

L]
[]
X

84

Involve other changes In the existing

. environment which, due to thelr location or

nature, could result In conversion of
Farmland, to non-agricultural use

[]

o4

]
[]
X

17.

HYDROLOGY AND WATER QUALITY. Wauld
the project:

a,

~ Violate any water quality standards or
- waste discharge requirements?

| _
[] L] 2112141212

Substantially degrade groundwaier
-supplies or interfers substantially with
groundwater recharge such that there

" would be a net deficit In aguifer volume or

& lowering of the local groundwater table
level (e.q., the production rate of pre-
existing nearby wells would drop fo a level
which would not support existing land uses
or planined uses for which pefmits have
been granted)? ' T

1] D X 2112141%2

Substantially alter the existing drainage
pattern of the site or area, including
through the alteration of the course of a
stream or river, In a manner which would
result In substantial eroslon or siltation on-
or off-site?

I_:l ] X 2112141?%52

Substantially alter the existing dralnage
pattern of the site or area, Inciuding
through the alteration of the course of a
stream or river, or substaniially increase

L] L | _ | ?%1%141%52

Clty of Sunnyvale, Community Development
Department

PO Box 3707

Sunnyvale, CA 94087
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Project Address: 189-191 S, Bernardo Avenue,
& 1202-1204 Cortez Drive, Sunmyvale

Applicant: Nathan Merlin
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the rate or surface runoff in @ manner
which would result in fiooding on- or oif
site’?
a. Create or contribute runoff which would
exceed the capacity of existing or planned
stormwater drainage systems or provide D |:| D 2,24, 25,
substantial additional sources of polluted 111, 112
runoff?
f.  Otherwise substantially degrade water N 2 24 95
quallty? ] L] L] 111, 112
g. Place housing within a 100-year floodplain,
as mapped on a federal Flood Hazard 2 54 95
Boundary or Flood Insuranee Rate Map or l:l I:' D lz 111, 112
other finod hazard delineation map? -
h. = Place within a 100-year flood hazard area
structures which would impede or redirect I::I _ D D & 2,24, 25,
flood flows? 111, 112
I. Expose people or structures to a significant
- risk of loss, injury or death Inveiving 2 24 25
fiooding, including flooding as a result of D I___I [:I IZ 111, 112
the fallure of a levee or dam? '
J) Inundation by seiche, tsunaml, or mudflow? D ' D |:| . K{ 2, 24, 25,
, . ) ; 111,112

DISCUSSION OF lMPACTS THATARE LESS THAN SIGNIFICANT .

1. AESTHETICS (c) The City's implementation of the CltyW|de Desngn Guidelines and
staffs review of final development plans, which will be submitted for final Building
Permit review, will ensure that the final design of the project is consistent with the plans
rev1ewed by the Planning Commission. The project will not degrade the visual character
or. quality of the site and its surroundmgs As a result this lmpact will be less than
significant. | ‘ :

7. NOISE (b&d) The project will introduce short-term and temporary additional sources
of noise to the project area during construction. Through the City's implementation of
the -Municipal Code noise regulations, this impact will be lessened to a less than
significant level durlng constructlon

City of Sunnyvale, Community Development . ' Page 13 of 16
Depariment

PO Box 3707

Sunnyvale, CA 94087
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Project Address: 189-191 8. Bernardo Avenue,
& 1202-1204 Cortez Drive, Sunnyvale
Applicant: Nathan Merlin

The construction associated with this project would increase the noise levels in the
neighborhood Sunnyvale Municipal Code Section 16.08.150 regulates the hours of
construction in order to reduce the noise impact on surrounding properties. Construction
is permitted between the hours of 7:00 a.m. and 6:00 p.m. Monday through Friday, 8:00
a.m. to 5:00 p.m. on Saturday and construction is prohibited on Sundays and national
holidays. These restrictions are sufficient to reduce noise impact.

8. POPULATION AND HOUSING (a) This project will introduce eight townhomes where
there were four units. The city contains approximately 50,000 housing units, and this
population increase is not substantial in relation to the e)qstlng population or adequacy
of the infrastructure to support it.

‘9. PUBLIC SERVICES (d) The proposed project will result in a slight increase in the
use of existing park facllities. The project will comply with the City's Park Dedication
Fee requirement. The proposed project will generate funds for the citywide acquisition
and improvement of park facilities to offset the increase of park facilities usage. Thus,
this can be considered a less than significant impact.

11. GEOLOGY AND SOILS (ii) and (iii) The project site is not located in an area with
any active faults, but may experience strong seismic ground shaking in the event of an’
earthquake. Through the City's implementation of the Uniform Building Code
requirements for area's with potential for selsmlc actlwty this aspect of the prolect will
be reduced to a less than srgnn‘”cant level. .

13. TRANSPORTATION AND TRAFFIC (a) The Traffic Division of the Public Works
Department has determined the project does not warrant the preparation of a Traffic
Study and the proposed project will not have a significant impact on transportation or
traffic because the pmject will not generate add:tlonal peak hour trafﬂc tnps

13. TRANSPORTATION AND TR_AFFIC (b} The Traffic Division of the Public Works
Department has determined the project does not warrant the preparation of a Traffic
Study and the proposed project will not have a significant [mpact on transportation or
traffic because the project density is below the adopted maximum density for the prOject
site that is noted in the General Plan.

Ryan Kuchenig, Assoclate Planer ' ' 111712007

Completed By _ _ . Date
City of Sunnyvale, Community Development } _ . _ ‘ Page 14 of 16 '
Deparimant o
PO Box 3707

Sunnyvale, CA 34087
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City of Sunnyvale General Plan:
Map
Air Quality Sub-Element
Community Deslgn Sub-Element
Community Participation Sub-Element
_ Culural Arts Sub-Element
Executive Summary
Fira Services Sub-Element
Fiscal Sub-Element
0. Heritage Preservatlon Sub-Element
1. Housing & Community Revitalization Sub-
Element
12, Land Use & Transportation Sub-Element
13. Law Enforcement Sub-Element
14.  Leglslative Management Sub-Element
18,  Library Sub-Element
18, Nolse Sub-Eiemant
17. Open Space Sub-Element.
18. Recreation Sub-Element
18, Safety & Seismic Safety Sub-Element
20, Sanitary Sewer System Sub-Element’
21, Socio-Economic Sub-Element :
22, Solid Waste Management Sub-Element
23. Support Services Sub-Element :
24, Surface Run-off Sub-Element
25, Water Resources Sub-Element

REEEINPOREN

26.  City of Sunnyvale Municipal Code:
27. Chapter10

~28.  Zoning Map
28, Chapter 19.42, Operatlng Standards ,
30.  Chapter 19.28. Downtown Specific Plan District
31.  Chapter 19.18. Residential Zoning Districts
32, Chapter 19,20, Commerclal Zoning Districts
33. Chapter 19.22. Industrial Zoning Districts
34,  Chapter 19.24. Office Zoning Districts
35,  Chapter 18.26. Combining Zoning Districts
36. Chapter 19.28, Downtown Specific Plan
37.  Chapter 19.46. Off-Street Parking & Loading
38.. Chapter 18.56. Solar Access
38, Chapter 18.66, Affordable Housing
40.  Chapter 18.72. Conversion of Moblle Home

Farks to Other Uses

41.  Chapter 19.94. Tree Preservation
42,  Chapter 19.88. Heritage Preservation
Specific Plans
43. El Camino Real Precise Plan
44, Lockheed Site Master Use Permit
45. Moifett Field Comprehensive Use Plan
46, 101 & Lawrence Site Specific Plan
47.  Southern Pacific Corridor Plan

Environmental Impact Reporis
4B,  Fuiures Study Environmental lmpact Report
48, Lockheed She Master Use Permit Environmental
Impact Report
- 80,  Tasman Corridor LRT Environmental impact
Study (supplsmental}

ATTACHMEN:

Project #: 2

16

Project Address: 189-191 8. Bernardo Avenue, &
1202-1204 Cortez Drive, Sunnyvale

Applicant: Nathan Merlin

51.  Kaiser Permanente Medical Center Replacement
Center Envirenmental Impact Report (City of
Sania Clara)

52. Downtown Development Program Environmental
Impact Report

53. Carlbbean-Moffett Park Environmental Impact
Report

54.  Southern Pacific Corridor Plan Environmental
impact Report

Maps

55.  City of Sunnyvale Aerial Maps

56, Flood Insurance Rate Maps (FEMA)

57, Santa Clara County Assessars Parcel

58,  Utllity Maps (50 scale)

Lists/inventories

59,  Sunnyvale Cultural Resources Inventory List

60, Herltage Landmark Deslgnation List

61, Santa Clara County Heritage Resource Inventory

B2. Hazardous Waste & Substances Sltes List (State
of Cailfornia)

83, List of Known Contaminants in Sunnyvale

Legislation/Acts/Bills/Codes

84, Subdivision Map Act

B58. Uniiorm Flre Ceds, including amendments per

- SMC adoptlon

66. .Mational Fire Code (National Fire Prutectlon

- Association)}

67.  Title 18 California Administrative Code

68. Callfornia Assembly Bill 2185/21B7 (Waters Bill)

B9. California Assembly Bill 3777 {La Follette Bill}
Superfund Amendments & Reauthonzation Act

_wmmﬂmm‘

Transportation

71,
72.
73.

74,
75.
76.

77,

78,

79.

80,

California Dehartrnent of Transportatlcan Highway

" Deslgn Manual

California Depariment of Transportation Traffic
Manual

California Department of Transportatlun Standard
Pian
Callfomnia Department of Transportat]nn
Standard Specification
Institute of Transportation Engineers - Trip
Generation
Institute of Transportation Englneers

- Transporiation and Traffic Enginsering

Handbook
U.S. Dept. of Transportation Federal Highway

- Admin. Manual on Uniform Traffic Control

Devices far Street and Highways

California Vehicle Code

“Traffic Engineering Theory & Practice by L. J.
Pegnataro

Santa Clara County Congestlon Management
Program and Technical Guidelines

Clty of Sunnyvale, Community Development Depariment

PO Box 3707
Sunnyvale, CA 94087
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Environmental Checklist Form Project # 2007-1107

Project Address: 189-191 S. Bernardo Avenue, &
1202-1204 Cortez Drive, Sunnyvale

Applicant: Nathan Merlin

81, Santa Clara County Transportation Agency Short 89. Assoclation of Bay Area Governments {ABAG)
) Range Transit Plan . Population Projections
82. Santa Clara County Transpartation Plan 100. Bay Area Clean Air Plan
" 83. Traffic Volume Studies, Clty of Sunnyvale Public 101. City-wide Design Guidelines
‘ works Department of Traffic Engineering Division : 102. Industrial Design Guidelines
84. Banta Clara County Sub-Reglonal Deficiency
Plan Building Safety
85. Bicycle Plan 103, Uniform Building Code, Volume 1, {Including the
California Bullding Code, Volume 1)
Public Works 104, Uniform Buitding Code, Volume 2, (Including the
BB, Standard Speclfications and Details of the " California Bullding Code, Valume 2}
Department of Public Works 105, Uniform Plumbing Code, (Including the California
87.  Storm Drain Master Plan Plumbing Code}
88.  Sanitary Sewer Master Plan 108. Uniform Mechanical Code, {Inciuding the
B9, Water Master Plan Califomia Mechanical Code)
890, Sclid Waste Management Plan of Santa Clara 107, National Electrical Code (Including Californla
County Electrical Code)
81. Geotechnical Investigation Reports 108, Title 16 of the Sunnyvale Municipal Code
92, Engineering Divislon Project Files
83. Subdivision and Parcel Map Files Additional References
109, USFWS/CA Dept. F&G Special Status Lists
Miscellaneous . 110. Project Traffic Impact Analysis
B4. Fleld Inspection ' 111, Project Description
85, Environmental Information Form . 112. Project Development Plans
86, Annual Summary of Contalnment Excesses 113. Santa Clara County Alrport Land Use Plan
(BAAQMD) 114, Federal Aviation Administration
B7.  Current Air Quality Data 115, Accoustical Analysis by Illingsworth & Rodkin,
88, Chemical Emergency Preparadness Program 2008 S - '

(EPA) Interim Document in 19857)

City of SBunnyvale, Community Development Department Page 16 of 16
PO Box 3707
Sunnyvaie, CA 54087
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STATEMENT OF JUSTIFICATION

Projeet Name: Bernardo Terrace
Project Location: 185 South Bernardo Avenue, Sunnyvale, California
Applicant: Timothy Proschold

This project creates a new 8-unit townhome complex with a private street. Along with its
sister development across the street, it creates a beautiful pateway entrance into a
neighborhood in need of new growth and revitalization. This development marks the
beginning of a transitional phase that will help reshape and improve the neighborhood.
The project is unique and challenging because it is an infill development on a small,
corner lot. Through the City’s Planned Development (PD) process, the project is able to
present an excellent design that will both compliment and enhance the neighborhood.

The objectives for the proposed project are:

« Improve the existing property

s Achieve the best and highest land use

s Revitalize the neighborhood

» Attract more owner-occupied residents

* Encourage investment into the neighborhood while setting a high standard for
future redevelopment.

This re-development project fully meets the objectives and requirements set forth in the
City’s General Plan and Housing and Community Revxtallzatxon Sub-element. Specific
goals being met include: : '

. This project contributes to Sunnyvale’s goal to increase housing supply.

2, New residential developments are required to build to at [east 75 percent of
'pcrmitted densities. Based on current zoning regulations, the site is allowed a -
maximum of 11 units. [11 x (75%) = 8.25] By proposmg 8 units, we meet the 75
percent minimum requirement.

3. Sunnyvale uses the Planned Development Combining District, which allows
consideration of deviations from development standards specifically to
accommodate a variety of development types and to improve design and
amenities. The PD process is particularly useful for lots that are at greater risk of
‘underdevelopment due to size, shape, topography, surroundings, location, etc.
This project exemplifies the intent and purpose of the PD process because it is
restricted by large front yard setbacks on two sides of the property.

Bernardo Terrace Page 1 : 11/29/2007
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Deviation Requests (2)
Front Yard Setback

The existing front yard setback at the site is only 11 feet along Cortez Drive. Therefore,
this project is actually increasing the minimum front yard set from the current 11 feetto a
proposed 15 feet. Corner lots often require a deviation from one of the two front yard
setbacks in order to achieve the minimum required density of the zoning district. In the
R-0, R-1, R-1.5 and R-2 zoning districts, corner lots are allowed a reducible front yard
along one side with a nine (9) foot setback.

We are requesting a deviation from the front yard setback requirement on the side of the
property facing South Bernardo Avenue. The project meets or exceeds the setback
requirements on the other three sides as detailed below.

Side Required Proposed
Setback (feet) | Setback (feet)
Front (Bernardo) 20 15
Front (Cortez) 20 21
Rear (opposite Cortez) 20 : 20
Side (opposite Bernardo) 6 12
Total 66 68

The sum of all setbacks is shown above to illustrate that the reduced setback along
‘Bernardo is more than made up for by the other three sides. By evaluating at all four
setbacks collectively, one can tell that this deviation request is not being made with the
“intent of overbuilding the lot, but rather to improve the overall design by increasing
usable open space 1andscapmg, private open space and patios..

Bernardo Terrace Page 2 11/29/2007
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A survey was performed to evaluate front yard setbacks for corner lots on both Cortez
Drive and South Bernardo Avenue. The figure below identifies every residential corner-
lot on these streets between West Evelyn Avenue and El Camino Real.
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The following table summarizes the existing minimum setbacks for every residential

corner-lot on Cortez Drive.

ATTACHMENT.X _
Page 4/

Lot Address Existing Minimum Setback
For Front Yards (feet)
E 185 S. Bernardo Ave. 11
F 1202 Cortez Dr. 11
T 188 Acalanes Dr. 10' 6"
U 1292 Cortez Dr, 20
Average Front Yard Setback 132"

The following table summarizes the existing minimum setbacks for every residential

corner-lot on South Bernardo Avenue between West Evelyn and El Camino Real.

Lot Address (listed North to South) Existing Minimum Setback
' For Front Yards (feet)

A 1209 Ayala Dr, 810"

| B 140 S. Bernardo Ave. 21'9"
C 151 S. Bernardo Ave. 15'

D 142 §. Bernardo Ave. 16'6"
| E 185 S. Bernardo Ave. 11'
F 1202 Cortez Dr. 11

G 1209 W. Washington Ave. 15' 10"
1_H 1177 W. Washington Ave. 15'
-1 1212 W. Washington Ave. 6'
J 208 S. Bernardo Ave. 7

K 1203 W. McKinley Ave. 18' 3"
L 2985 S. Bernardo Ave. 0

M 1202 W. McKinley Ave. 1207
‘N 302 S. Bernardo Ave. N

-0 396 S. Bernardo Ave. 9'10"

P 1198 W. lowa Ave, 17' 8"

Q 1205 Vicente Dr. 14' 4"

R 503 S Bernardo Ave. 14' 9"

S 1192 W, Towa Ave, 10' 9"

T 188 Acalanes Dr. 10' 6"
U 1292 Cortez Dr. 20

Average Front Yard Setback AN

et Of fl'

As evident from the existing setbacks in the area, this deviation request is consistent with

the existing conditions in the area and justified by the improvement it provides to the

overall design such as increased usable open space, landscaping, private open space and

patios.

Bernardo Terrace
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Usable Open Space

We are requesting a deviation from the 400 sq-ft per unit requirement for usable open
space. The project provides 263 sq-ft of usable open space per unit, 135 sq-ft short of the
requirement. The shortfall is merely due to the fact the project is located on a corner lot.
Regulations forbid us from counting the usable open space within the front yard setback,
which we have along two sides of our lot. However, what we lack in usable open space
we make up for in landscaping. The proposed Total Landscape Area (683 sq-ft per unit)
exceeds the 425 sq-ft requirement by 258 sq-ft or by 61 percent, far overcompensating
for the 34 percent shortfall in usable open space.

Development projects on corner lots often fall short of the usable open space
requirements due to a double penalty for having two front yards. Because of this, it is
common to ignore one front yard setback for the purpose of open space calculations
similar to the way R-1 corner lots are allowed a reducible front yard setback on one side.
Both of these concepts allow corner lots to be developed to their best and highest land
use. For comparison purposes, Sheet 4 of our submittal illustrates what our usable open
numbers would look like if just one front yard was included in the calculations. The
usable open space would then increase to 524 sq-ft per unit and exceed the minimum
requirement by 31 percent. This number is more representative of the actual open space
-provided at the site as opposed to the first set of numbers that only report some of the
.open space.

There are many development standards that both guide and assess a projects design such
~as minimum lot areas, lot coverage, setbacks, building heights, minimum landscaping,
useable open space, storage area and parking to name a few. No one standard trumps the
-rest, nor tells the entire story. The standards should be viewed collectively, For higher
-density zoning districts, these development standards are regularly adjusted through the
PD process to facilitate the achievement of density requirements in the General Plan. As
~ stated in the City of Sunnyvale Municipal Code, the purpose of the PD process is to
_ accomimodate a variety of development types and to improve design and amenities for
lots that are at greater risk of underdevelopment due to size, shape, topography,
-surroundings, location, etc. The fact that this design meets all but two development
standards, while having to deal with two full front yard setbacks, indicates that design
carefully balances and optlmlzes each development standard to achla\/e a superlar overall
project, :

Bernardo Terrace : Page 5 11/29/2007
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Yariance Requests (1)
Trash Enclosure

While a trash enclosure shields the visibility of garbage bins, the enclosure itself is often
times the most unattractive structure in any development. We are requesting a variance
from the requirement to build a centralized trash enclosure in order to create a more
beautiful residential development for the neighborhood and future home owners. Instead,
we recommend that each unit place individual bins inside their garage, which has been
oversized to accommaodate the storage of bins.

All three findings can be made to justify the variance as detailed below:

I. Due to the size, shape, and location of the subject property, possible locations for
placing a trash enclosure on the property are limited. The most likely location is
within the front yard setback area, which would create an unsightly structure in
plain sight of pedestrian traffic, neighbors and future home owners. Because each
unit has a garage in excess of 400 square feet and additional storage areas, we feel
it reasonable and prudent to place individual trash and recycling bins in the

. garage. This privilege is enjoyed by many other properties in the vicinity and
within the same zoning district, such as the Eaton Terrace townheme
development.

Granting this variance will in no way be detrimental to public welfare. Instead, it
will benefit public welfare by creating additional landscaping and open space,
reduce lot coverage and eliminate the view of trash enclosures. By placing bins
inside each garage, property owners will have more control of their trash and
recycling materials. This control is an important issue in today’s world of identity
theft and credit card fraud. Combine this security feature with the lower cost for
. .smaller garbage bins and you will create multiple incentives for each owner to

~ recycle more and produce less landfill waste, a beneﬁt to public welfare both

locally and globally. ' :

N

3. The intent and purpose of the cities residential trash and recycling ordinance will
be served by this variance because adequate storage space will be previded for
bins within each garage unit and storage within garages prowdes screenmg
‘equivalent to and even better than a trash enclosure. S

On the issue of trash enclosures, it is important to have more than just a yes or no answer.
Realistic scenarios should be developed and compared side by side. Therefore, we have
done some analysis to determine the most probable scenario for implementing a
centralized trash enclosure. The alterative to this variance request involves placing one
or more trash enclosures in a portion of the site that is currently available for landscaping
or open space. The most likely solution would involve two smaller trash enclosures
placed at opposite corners of the complex. Because there is no one centralized location,
two enclosures would be necessary. And because the complex is on a corner lot, most

Bernardo Terrace | Page 6 | 11/29/2007
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available open space is located in the front yard. One enclosure would be placed along
the sidewalk on Cortez and the other at the opposite corner of the site along South
Bernardo within the front yard. This alternative would require several deviations from
current design guidelines for trash enclosures and front yard setbacks. Due to the
proximity of the enclosures to proposed and existing buildings, it may be necessary to
place a roof on each enclosure to mitigate the view of trash bins from second story
windows, which would then trigger lighting and fire sprinkler requirements. Both
enclosures would eliminate at least one tree planting location each as shown on the
landscaping plan (i.e. 2 to 4 less trees per site),

The two scenarics (garage storage vs. trash enclosures) outlined above have some
similarities. Both options involve roll-out bins as opposed to a dumpster and both could
employ either curb service or roll-out service. However, the differences are far more
numerous, which is why we feel that this variance request is substantially justified. The
lack of any discrete location for trash enclosures is the biggest obstacle. Placing
enclosures anywhere on this particular site would sngnlﬁcantly tarnish the overall lwmg
. experience for nelghbors and future residents.

Conclusion

‘Through the use of the City’s PD process and two deviations, an excellent project has
been created to breathe new life into an aging neighborhood. The complex provides
‘more than 160% of the required landscaping. Although 11 units are allowed on the lot,
the project proposes only 8 townhomes in order to optimize several design elements and
compliment the surrounding residential developments. Ultlmately, the project creates a
‘beautiful new gateway into the neighborhood.

We hope the detailed analy51s above has further convinced you that these requests are
being made with much consideration and care on our part, not simply out of ease or
oversight. The requests are fair and necessary to development of the property in a way
that benefits the neighborhood, the City of Sunnyvale, and the future home owners. For
in the end, it is our collective goal to create a superior project by achlevmg a balance
between form, function and des1gn standards.

Thank vou for vour time and consideration!

Bernardo Terrace : Page 7 C o 11/29/2007
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF SUNNYVALE
AMENDING THE PRECISE ZONING PLAN, ZONING DISTRICTS MAP, TO
REZONE CERTAIN PROPERTY LOCATED AT 1202-1204 CORTEZ DRIVE
AND 189-191 SOUTH BERNARDO AVENUE FROM R-3 (MEDIUM DENSITY
RESIDENTIAL) TO R-3/PD (MEDIUM DENSITY RESIDENTIAL/ PLANNED
DEVELOPMENT) ZONING DISTRICT

THE CITY COUNCIL OF THE CITY OF SUNNYVALE DOES ORDAIN AS
FOLLOWS:

SECTION 1. AMENDMENT OF PRECISE ZONING PLAN. The Precise Zoning Plan,
Zoning Districts Map, City of Sunnyvale (Section 19.16.050 of the Sunnyvale Municipal Code)
hereby is amended in order to include certain properties within the R-3/PD (MEDIUM DENSITY
RESIDENTIAL/PLANNED DEVELOPMENT) ZONING DISTRICT which properties are
presently zoned R-3 (MEDIUM DENSITY RESIDENTIAL) ZONING DISTRICT. The location
of the properties is set forth on the scale drawing attached as Exhibit “A.”

SECTION 2. CEQA-NEGATIVE DECLARATION. The City Council hereby determines
that the Negative Declaration prepared for this ordinance has been completed in compliance with
the requirements of the California Environmental Quality Act (CEQA) and reflects the independent
Judgment of the City, and finds that adoption of the ordinance will have no significant negative
impact on the area's resources, cumulative or otherwise. The Director of Community Development
may file a Notice of Determination with the County Clerk pursuant to CEQA guidelines. Any
future project that may benefit from these changes will still need to undergo its own

enwronmental review, if required by CEQA and poten‘mal 1mpacts may be determined at that
time.

SECTION 3. EFFECTIVE DATE. This ordmance shall be in full force and effect thirty
30 days from and after the date of its adoptlon : .

- SECTION 4. PUBLICATION The City Clerk is directed to cause copies of this
ordinance to be posted in three (3) prominent places in the City of Sunnyvale and to cause
publication once in The Sun, the official newspaper for publication of legal notices of the City of
Sunnyvale, of a notice setting forth the date of adoption, the title of this ordinance, and a list of
places where copies of this ordmance are posted, w1thm ﬁfteen (15) days after adopnon of thls
ordinance.

Introduced at a regular meeting of the City Council held on | , 2008, and
adopted as an ordinance of the City of Sunnyvale at a regular meeting of the City Council held on
. 2008, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Urdinances\itezones 2008 Two Corners-Coriez-SuBertanio 1
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City Clerk Mayor
SEAL

APPROVED AS TO FORM AND LEGALITY:

David E. Kahn, City Attorney
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2007-1106 1202-1204 Cortez Drive and Approved Minutes
189-181 South Bernardo Avenue and December 10, 2007
20071107 185 South Bernardo Avenue Page 1 of 8

PLANNING COMMISSION MINUTES OF DECEMBER 10, 2007

Trudi Ryan, Planning Officer, offered the Planning Commission the option of
conducting the public hearing for project numbers 2007-1106 and 2007-1107, both on
fonight's agenda. She said these items could be considered at the same time as the
two projects are companion projects, though two different sites and two different
ownerships. Chair Sulser and staff determined that these items would be heard
together yet two separate motions would be taken at the end of the hearing.

2007-1106 - Nathan Merlin [Applicant] Two Corners LLC [Owner]: Application for
related proposals located at 1202-1204 Cortez Drive and 189-191 South Bernardo
Avenue in an R-3 (Medium-Density Residential) Zoning District. (Negative Declaration)
(APN's: 161-18-025 and 161-18-026) RK;

« Rezone from R-3 (Medium Density Residential) to R-3/P-D (Medium-Density
Residential/Planned Development) Zoning District,

» Special Development Permit to allow the construction of eight townhomes,

« Tentative Map to subdivide two lots into eight lots and one common lot, and

» Variance from Sunnyvale Municipal Code section 19.38.030 to allow individual solid
waste and recycling carts instead of a centralized waste enclosure.

2007-1107 - Tirhothy Proschold [Applicani] Two Corners LLC [Owner]: Application for
related proposals located at 185 South Bernardo Avenue (at Cortez Dr.) in an R-3
(Medium-Density Residential) Zoning District. (Negative Declaration) (APN: 161-17-001)
RK;

* Rezone from R-3 (Medium-Density Residential) to R-3/P-D (Medium-Density
Residential/Planned Development) Zoning District,

» Special Development Permit to allow the construction of eight townhomes,

» Tentative Map to subdivide one lot into eight lots and one common lot, and

» Variance from Sunnyvale Municipal Code section 19.38.030 to allow individual solid
waste and recycling carts instead of a centralized waste enclosure.

Chair Sulser announced that the Planning Commission would be considering both
2007-1106 and 2007-1107 at the same time.

Ryan Kuchenig, Associate Planner, presented the staff report. He said staff
recommends for project 2007-1106 and project 2007-1107, approval of the Rezones,
Special Development Permits and Tentative Maps, with denial of the variances for
individual trash and recycling carts. He provided a correction, referring to page 4 of the
report, in the “Description of Proposed Project” section of each project and said that the
reference to R-2 zoning should be R-3 as shown in the rest of the reports. Mr.
Kuchenig said the differences between the two projects are: that there is a slightly
different grade between the two sites so the height of the buildings is a difference of
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2007-1106 1202-1204 Cortez Drive and Approved Minutes
189-191 South Bernarde Avenue and December 10, 2007
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about 10 inches; and the existing landscaping is different between the sites. He said
the layout of the two projects are the same and mirror each other in design. He said
there will be some differences in the colors used. He noted, based on a suggestion by
the Planning Commission at the Study Session on November 12, 2007, that a Condition
of Approval has been included for both projects to provide a change in the paint color
selection.

Comm. Babcock discussed with staff the trash situation and referred to a rendering
provided by the applicant this evening that shows a possible location for a trash
enclosure. Staff commented that the design shown would not necessarily be used.
Staff said the location of the trash receptacle would be in the same approximate location
for each project on Cortez Drive. Comm. Babcock asked staff about the usable open
space and whether consideration was given to using some of the setback on Cortez and
Bernardo to give the units more private open space. Staff said that the usable open
space is an average per unit, there is not a requirement that it be private, though a
portion of the usable open space is private and a portion is shared, and moving the
building would most likely affect the opposite side of the project which is shared open
space area. Comm. Babcock further discussed with staff the possibility of moving the
building and whether rooftop gardens were considered. Staff said the rooftop gardens
were discussed, but not considered. Staff said if the Commission would like the building
moved a foot closer that it probably would not be that noticeable in the streetscape, but
the applicant may want to comment on whether the slope of the driveway would be
affected. Comm. Babcock commented about a parking problem in this area and
confirmed with’staff that the minimum amount of parking is proposed. Comm. Babcock
asked how many spaces are designated for guest spaces. Ms. Ryan said that staff is
comfortable with designating a portion of the parking for guest use only and is
recommending that up to 50% of the unassigned spaces be marked for “guest” use
only.

Comm. Klein asked about the incremental noise during construction mentioned in the
Negative Declaration stating he was surprised there were no noise issues on the
Bernardo Avenue side of the projects. Ms. Ryan said that staff uses a noise contour
map to determine if additional analysis is needed and there is not additional analysis
needed for Bernardo Avenue.

Vice Chair Rowe commented that she sometimes has a problem with how many units
are allowed on a lot versus how many are built and that sometimes a project has to be
reduced by a unit to meet open space and setback requirements, She asked if the
solution might be to remove one unit or make the proposed units smaller. Ms. Ryan
confirmed that removing a unit is an option to meet the requirements. Vice Chair Rowe
said this might help the trash enclosure from being in the front yard and commented that
she agrees with Comm. Babcock that there is a parking problem in this area.

Comm. Hungerford asked whether pedestrian access from South Bernardo to the back
four units would be easily apparent to pedestrians. Mr. Kuchenig said the pedestrian
access for the back four units would be from Cortez,
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Chair Sulser opened the public hearing.

Nathan Merlin, applicant for 2007-1106, said this proposal for a new 8-unit townhome
complex in combination with the sister development, project 2007-1107, propose fo
create a new, beautiful entryway into this neighborhood. He said the goals are to
improve the property, while achieving the best land use, revitalize the neighborhood,
provide more owner-occupied residences, and encourage new investment into the
neighborhood while setting a high standard for future redevelopments. He said they
have incorporated many of the staff and Commission suggestions except the request for
a variance for the trash enclosure. He said the major obstacle for building a trash
enclosure is the lack of a discreet location. He said they are requesting the variance
from the requirement to bulld a centralized trash enclosure to create a more beautiful
residential development and are recommending that each unit place individual bins in
their garages, which have been oversized to accommodate the storage of the bins. He
said to deny the trash enclosure variance, in their minds, is to deny the entire project
because the trash will need to go somewhere. He said they have provided a rendering
of the most feasible location of a trash enclosure which might be the next best
alternative if the variance is denied, yet it is not attractive and has other negative
consequences. He said granting the variance will not be detrimental to the
neighborhood and there is adequate storage space in garage units. He said the
solution that they are proposing has been approved for other townhome projects in
Sunnyvale. He said he understands that all three findings must be made to approve the
variance request and he hopes that he has provided enough information for the
Commission to approve the variance. He said he can also address any additional
questions. '

Tim Proschold, applicant for project 2007-1107, addressed Vice Chair Rowe's
question regarding the density and said that both projects are under the aliowable
density for the sites. He said they are building to the minimum lot based on the General
Plan for the City. He said they meet the usable open space requirements and are
proposing approximately 60% more landscaping than required. He said, regarding
setbacks, that they are consistent with other buildings in this area and commented that
they are basically being penalized for building on a corner lot. He said, regarding
shifting the building, one of the issues they have is dealing with vision triangles and
shifting the building would impinge on a vision triangle. He said, regarding rooftop
gardens, that they would not be consistent with neighborhood. He said they meet the
City requirements on parking and have no problem with designating some of the
unassigned spaces as guest parking. Mr. Proschold said, regarding pedestrian access,
that there are stairs that lead from Bernardo down into the parking lot that can be used
for access. He said, regarding the trash enclosure, that centralized trash is often a
problem with illegal dumping, overstuffing of bins with large items, and people sifting
through trash, putting residents at a higher risk for identity theft. He said placing the
trash enclosure in the front of the development could negatively affect the property
value. He said they are willing to work further on the trash situation. He said this project
will offer homebuyers state-of-the-art amenities, a good location, functional interior floor
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plans, and exterior beauty through landscaping and architecture. He said if the
Commission selects Alternative 3 for their motion, the Commission would be approving
more quality housing within the City and using available land in the City to the best use.
He said this would be a beautiful new gateway to the west side of the City.

Chair Sulser closed the public hearing.

Vice Chair Rowe asked staff about the requirement for a centralized trash and
recycling enclosure, and does that mean it has to be a dumpster or can there be smaller
trash enclosure areas with totes for the houses. Ms. Ryan said they do not have to use
dumpsters and there have been other projects where multiple carts were selected as
the preferred method. Vice Chair Rowe discussed with staff if indentions were made in
the walls near the driveway to place the totes, whether that would result in the
landscaping requirement no longer being met as it would be a loss in some of the
usable open space. Staff said it would reduce landscaping, but it would still probably be
met. Ms. Ryan said if the intent is to create space for 8 carts that she does not think
there would be any gain versus what would be provided with a centralized trash
enclosure. Ms. Ryan said that the applicant’s proposal is for each home to have their
own cart to be stored in their garages and rolled out into the street on trash collection
days. Ms. Ryan said if Vice Chair Rowe’s intent is to create space for communal carts
that what she discussed might meet the centralized trash enclosure requirement. Vice
Chair Rowe and staff further discussed possible solutions to the trash enclosure issue.
Vice Chair Rowe asked about lot coverage and whether driveways are counted towards
part of the lot coverage. Mr. Kuchenig said that only the housing units are considered in
the lot coverage.

Comm. Babcock referred to the findings in Attachment A, page 3, Finding 3 regarding
a recent six unit development on Bernardo and asked why a trash enclosure that is too
ugly to be allowed on Bernardo in that development would be allowed on Cortez in this
development. Mr. Kuchenig explained that the six unit development only has one front
yard and this development has two front yards. She said she is surprised about the
staff recommendation as it takes away open space, and has a huge visual impact
_instead of just having a row of toters one day a week. Mr. Kuchenig said staff met with
the Public Works staff and decided, after balancing everything, on the planning staff
recommendation.

Vice Chair Rowe confirmed with staff that individual carts would have to be placed out
on the street on trash collection days.

Comm. Klein commented about the trash enclosure issue and said that the individual
cart proposal would result in 16 bins placed on the street one day a week in a
neighborhood where parking is an issue. Ms. Ryan said that the code requires that
four or more units have a centralized enclosure and that there were multiple factors -
considered in evaluating the preferable type of trash collection for the site. Comm. Klein
referred to Attachment B, page 4, Condition of Approval 3.10 that reads that “Up to 50%
of unassigned spaces can be marked for “guest” use only.” He asked if staff has a
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recommendation of a minimum or can the homeowner association determine there are
no guest spaces. Ms. Ryan said staff would typically look at a minimum of 25% or in
this case 2 spaces.

Comm. Hungerford asked staff about the front setback and open space requirement.
He asked about usable open space and setbacks on corner lots and whether this is
different for larger lots and single-family lots. Ms. Ryan said that single-family homes do
not have a requirement for usable open space and that the same restrictions would be
applied to a lot regardless of the size. She said that other corner properties in this area
had reduced setbacks approved and that staff feels the precedent for the reduced
sethacks has already been set in this neighborhood.

Comm. Hungerford moved for Alternative 3 (recommend approval of all the
applications including the variance for trash enclosure) on project number 2007-
1106. Comm. Babcock seconded the motion,

Comm. Hungerford said that he agrees with the discussion about the trash enclosures
and that he can make the findings for the variance. He said he thinks this will be a good
project for this neighborhood.

Ms. Ryan requested that during the deliberations regarding the variance that the
Commission state now they are able to make Finding 1, “Because of exceptional or
extraordinary circumstances or conditions applicable to the property...”

Comm, Babcock said she was able to make the findings as she thinks the “something
special” about this particular development is that it is all front yards. She said, as far as
the look of the development, she would rather see guest parking in the front rather than
trash containers. She said she does not agree that a trash container on one street has
less visual impact than a trash container on another street.

Comm. Hungerford commented that staff agreed that Findings 2 and 3 could be made.

Comm. Klein said he would not be supporting the motion. He said he understands the
site is somewhat restrictive, but feels there are things that could be done regarding the
trash enclosure that would look good and not affect the parking on trash coliection day.
He said he feels that staff and the applicant need to continue to work on this and come
up with a different solution.

Comm. Chang said he agrees with Comm. Klein regarding the trash situation, and that
staff and the applicant need to continue to work towards a solution.

Vice Chair Rowe said she would not be supporting the motion and that she agrees with
Comm. Klein and Comm. Chang. She said some further thinking, possibly putting the
trash enclosure in the back, and rethinking the term “centralized trash enclosure” need
to occur in order for this development to make this as fine a development as it could be.
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She said she did see some small dumpster trash enclosures in the area and they were
not atiractive.

The motion failed 2-4 with Chair Sulser, Vice Chair Rowe, Comm. Chang, and
Comm. Klein dissenting. Comm. Simons was absent.

Comm. Klein moved for Alternative 2 on project 2007-1106, to adopt the Negative
Declaration and introduce an Ordinance to Rezone 1202 - 1204 Cortez Drive and
189 - 191 S. Bernardo Avenue from R-3 to R-3/PD and approve the Special
Development Permit and Tentative Map for eight units and one common lot with
modified conditions and deny the Variance for individual trash & recycling cart;
to modify the percentage used in condition 3.C.10 to “Require 25% to 50% of
unassigned spaces can be marked for “guest” use only”. Comm. Klein discussed
with staff the trash enclosure locations. Comm. Klein said the motion should
include: to modify condition 1.F.2 to include the wording “after exploring
alternative locations for the trash enclosure on the site.” Comm. Chang
seconded with motion.

Comm. Klein said he could not support the Variance for the trash enclosure. He said
he understands the issue of having a trash enclosure on the site, but the affect on the
neighborhood of having possibly 16 new carts on the street where there is already a
parking problem is not good. He said in general the site is good construction and
improves the corner visually.

Comm. Chang said this is a beautiful project and it will definitely enhance the
neighborhood and values of property. He said there is one minor issue with the
centralized trash enclosures location and he thinks this motion will take care of it.

Comm. Babcock oifered a Friendly Amendment that condition 1.F.2 be further modified
to include that the centralized trash container not be in the front yard, and require that it
be in the back of the property. Comm. Klein did not accept the Friendly Amendment
and said he does not want to remove staff's flexibility when determining the location of
the container.

ACTION: Comm. Klein made a motion on 2007-1106 to adopt the Negative
Declaration and introduce an Ordinance to Rezone 1202 - 1204 Cortez Drive and
189 - 191 S. Bernardo Avenue from R-3 to R-3/PD and approve the Special
Development Permit and Tentative Map for eight units and one common lot with
modified conditions and deny the Variance for individual trash & recycling cart;
to modify the percentage indicated in condition 3.C.10 to read, “Require 25% to
50% of unassigned spaces be marked for “quest” use only”; to modify condition
1.F.2 to include the wording “after exploring alternative locations for the frash
enclosure on the site.” Comm. Chang seconded. Motion carried, 4-2, Comm.
Babcock and Comm. Hungerford dissenting, Comm. Simons absent.
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APPEAL OPTIONS: This action will be forwarded to the City Council as a
recommendation to be heard on revised meeting date of January 29, 2008.

Ms. Ryan advised that this item was originally scheduled for the January 15, 2008 City
Council meeting and will be re-advertised to be heard at the January 29, 2008 City
Council meeting. She said the applicant has been advised of the change in date.

Chair Sulser asked for the Commission to make a motion on project number 2007-
1107.

Comm. Klein moved for Alternative 2 on project 2007-1107, to adopt the Negative
Declaration and introduce an Ordinance to Rezone 185 S. Bernardo Avenue from
R-3 to R-3/PD and approve the Special Development Permit and Tentative Map for
eight units and one common lot with modified conditions and deny the Variance
for individual trash & recycling carts: to modify the percentage used in condition
3.C.10 to “Require 25% to 50% of unassigned spaces be marked for “guest” use
only”; to modify condition 1.F.2 to include that the applicant work with staff and
the Director of Community Development to strongly look for an alternate location
for the trash enclosures other than the front yard setback. Vice Chair Rowe
seconded the motion.

Comm. Klein said he was not able to make the findings for the trash enclosure for the
project at 185 S. Bernardo Avenue. He said this project would be a visually positive
addition to the neighborhood. He said he thinks that the staff and the applicant should
be able fo find a more appropriate location for the trash enclosures.

Vice Chair Rowe said that she agrees.

Chair Sulser said he is excited about the redevelopment of this property and will be
enthusiastically supporting this mation.

ACTION: Comm. Klein made a motion on 2007-1107 to adopt the Negative
Declaration and introduce an Ordinance to Rezone 185 S. Bernardo Avenue from
R-3 to R-3/PD and approve the Special Development Permit and Tentative Map for
eight units and one common lot with modified conditions and deny the Variance
for individual trash & recycling carts: to modify the percentage used in condition
3.C.10 to “Require 25% to 50% of unassigned spaces be marked for “guest” use
only”; to modify condition 1.F.2 to include that the applicant work with staff and
the Director of Community Development to strongly look for an alternate location
for the trash enclosures other than the front yard sethack. Vice Chair Rowe
seconded. Motion carried, 4-2, Comm. Babcock and Comm. Hungerford
dissenting, Comm. Simons absent.
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APPEAL OPTIONS: This action will be forwarded to City Council as a
recommendation to be heard on the revised meeting date of January 29, 2008.

Ms. Ryan advised that this item was criginally scheduled for the January 15, 2008 City
Council meeting and will be re-advertised to be heard at the January 29, 2008 City
Council meeting. She said the applicant has been advised of the change in date.



Ryan Kuchenig
Project Planner
City of Sunnyvale,
Calif.

Dear Mr. Kuehenig,

I spoke with you by phone about a month ago regarding the letier | received abous a public notice regarding
eight units to be built on the corners of South Bernardo/Cortez Drive. | have been out of town for the past
eight days and so 1 am a bis Iate getting this letter to you. | explained to you at that time that all apartments,
condo’s ,duplexes etc. from Evelyn Ave. to El Camino on the West side of Bernardo Ave. all feed unto
Bernardo. There is no other exit from those strests but on Bernardo. There is only one stop light and no
strips or bumps frem Evelyn to El Camino so needless to say the cars SPEED up and down Bernardo |
personally had a dog killed on Bernardo and it is only a question of time before a child wiil be killed or
injured. | might add we also have a retirement home on Bernardo which is not a sate place for sentors to
walk.

There are crossing guards on two different streets (Bernardo & Ayala} which does not even have & siop
sign & (Bernardo & Washingion) during the schoa! hours and the guards suy even that does not seem to
slow traffic when cars are in a hurry.

I 'can not see how the street can handle any more traffic than it already bewss. Mary Ave. has 5 siunal on
both Washington and fowa and is four lanes across and still has rrouble fumdling the vedfic on that sireet
There are safety strips and bumps on many streets across 11 Camino thal don't yer HALF the traffic we et
on Bernarde. How do they rate safety precautions and we don’t have any.

If you want to add more buildings than we already have than you must put more signals and or speed strips
to stow the traffic. | guess this is why the police use Bernardo to get 10 £l Camino or Evelyn to get to El
Camino. 1 guess this is why we have the sirens all the time 10 add to a!l the raffic,

I ask you please do not let them build any more housing in this area until we can correct the ralfic
problems we now have. :

Yours truly,

W&z

Maury Lol Austin
174 Souwh Bernardo Ave.
Sunnyvale, Calif']
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