REPORT TO MAYOR AND COUNCIL NO: 08- 092

April 1, 2008

SUBJECT: 2007-0822 - Application located at 734 Liverpool Way
(near Goldfinch Way) in an R-O (Low-Density Residential)
Zoning District.

Motion Appeal by a nearby resident of a decision by the Planning
Commission approving a Use Permit to allow a modified
design for an existing 9’ 7”7 tall wood fence in the reducible
front yard.

REPORT IN BRIEF

Existing Site Single-family residence
Conditions

Surrounding Land Uses

North Single-family residence (across Liverpool Way)
South Single-family residence
East Single-family residence (across Goldfinch Way)
West Single-family residence
Issues Fence height and location, neighborhood
compatibility
Environmental A Class 1 Categorical Exemption relieves this project
Status from California Environmental Quality Act provisions
and City Guidelines.
Administrative Approved the Use Permit with a modified fence design
Hearing Officer as shown in Attachment D.
Action
Planning Approved the Use Permit with modified Conditions of
Commission Approval listed in Attachment B.
Action
Staff Uphold the decision of the Planning Commission with

Recommendation clarified Conditions of Approval to indicate setback
and height of fence consistent with the Planning
Commission Action.

Issued by the City Manager
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PROJECT DATA TABLE

REQUIRED/

EXISTING PROPOSED PERMITTED

General Plan Residential Low- Same Residential Low-
Density Density

Zoning District R-0 Same R-0
Lot Size (s.f.) 6,076 Same 6,000 min.
Gross Floor Area 2,669 Same 2,734 max.
(s.f.) without PC review
o, -

Lot Coverage (%) unknown Same | 40% max. for two
story homes
Floor Area Ratio 43.9% Same | 45% max. without
(FAR) PC review

ANALYSIS

Description of Proposed Project

The original application request was to allow an existing 9’ 7” fence in the
reducible front yard along Goldfinch Way to remain in its current location. The
fence consists of a wood retaining wall topped by a solid wood fence and wood
lattice. The retaining wall varies from 3’ 11” to 4’ 2” in height, the solid wood
fence varies from 4’ 4” to 4’ 5” in height, and the lattice top measures 1’ 5”, for
a total fence height varying from 9’ 7” to 10’. The original staff report listed the
fence’s maximum height as 9’ 7”. However, additional measurements indicated
the fence has a total height of 10’. The existing fence is set back approximately
2’ 77 from the public sidewalk (see Attachment C — Original Site Plans and
Elevations).

The applicant obtained a property line survey indicating the existing fence
encroaches into the public right-of-way. As a result of the survey, the applicant
proposed a revised design for the subject fence. The fence would be removed
from the retaining wall and relocated to the property line. The fence would
consist of solid wood boards approximately 4’ 6” in height with a 1’ 3”7 lattice
top. The retaining wall would be maintained in its current location, but would
be reduced to a height of 3’ (see Attachment D - Revised Site Plans and
Elevations). Although not clear in the original action, the fence as approved by
the Administrative Hearing Officer would have a total height of 9’ 5.25” as
measured from the top of the adjacent public curb, and would provide the
applicant with 5’ 9” of privacy when standing at the existing level (grade) of the
rear yard.
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Background

On June 11, 2007, the Neighborhood Preservation Division received a
complaint regarding a fence at the subject site built without permits and
encroaching into the City right-of-way. Neighborhood Preservation issued a
warning letter instructing the property owner to apply for a Use Permit for the
existing fence or remove the fence.

According to the applicant, the subject fence was constructed in 1974. Lattice
was added to the fence in 1989 to increase its height. A search of City records
was not able to locate any permits for the subject fence; therefore the applicant
applied for a Use Permit for the fence on August 2, 2007.

On November 14, 2007, an Administrative Hearing was held on the proposed
application. Although staff recommended providing a period of 60 days to
modify the fence, the applicant requested additional time to allow her to raise
funds for the project. The Hearing Officer took the item under advisement to
review the deadlines provided to other applicants with similar projects. On
Friday, November 16 2007, the Administrative Hearing Officer took action to
approve the Use Permit for a modified design as shown in Attachment D, and
with modified Conditions of Approval providing the applicant with a period of
120 days to modify the existing fence. The minutes of the meeting are located
in Attachment I.

On December 3, 2007, an appeal of the Administrative Hearing Officer’s
decision was filed by a nearby resident. The appeal was heard by the Planning
Commission on February 11, 2008 (see Attachment J — Letters for Planning
Commission Hearing). Issues raised by the appellant included concerns about
the total height of the fence, the possibility of grade changes in the rear yard,
and the design and building requirements that would be imposed in the
applicant. The Planning Commission voted 6-1 to deny the appeal and uphold
the decision of the Administrative Hearing Officer to approve the Use Permit
with modified Conditions of Approval to clarify that the total height of the fence
shall not exceed 5’ 9” as measured from the existing grade at the property line
(fence location), and that the proposed fence shall be located at least 5’ 5” from
the back of the sidewalk.

Previous Actions on the Site: The following table summarizes previous
planning applications related to the subject site.

File Number Brief Description Hearing/Decision Date
1969-0713 Tentative Map to City Council / 03/11/1969
subdivide an existing Approved

parcel into 9 single-
family residential lots
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Environmental Review

A Class 1 Categorical Exemption relieves this project from California
Environmental Quality Act provisions and City Guidelines. Class 1 Categorical
Exemptions include minor modifications to existing facilities.

Use Permit

Site Layout: The subject site is located on the corner of Liverpool Way and
Goldfinch Way. The site has a two-story single-family home facing Liverpool
Way. The grade level of homes along Liverpool Way, including the subject site,
is several feet higher than the level of the public street. As a result, retaining
walls and sloping grades are common in this neighborhood.

Fence Location and Design: The existing fence is located in the reducible
front yard along Goldfinch Way. The fence consists of a solid wood retaining
wall varying from 3’ 11” to 4’ 2” in height, a solid wood fence varying from 4’ 4”
to 4’ 5”7 in height, and a 1’ 5” lattice top. The resulting fence varies from 9’ 7” to
10’ in height as measured from the top of the adjacent curb, and is
approximately 7’ in height as measured from the adjacent grade on the interior
of the fence. The majority of the fence is set back 2’ 7” inches from the back of
the public sidewalk, except for a central planter area containing a City street
tree where the fence is set back 4’ 7” from the sidewalk (see Attachment C -
Original Site Plans and Elevations).

The applicant states that a permit was obtained for construction of the fence in
1974. Staff was not able to find any record of this permit, nor did staff find a
permit for the addition of lattice to the fence in 1989. It is unclear whether the
retaining wall below the fence was installed by the applicant, or whether it was
part of the construction of the original home in the early 1970s. Staff was not
able to locate copies of the original building permits for the homes in this
subdivision. However, the adjacent property at 733 Londonderry Drive has a
similar retaining wall with a height of 2’ 6” from the top of curb constructed in
the same general location. The applicant has provided detailed measurements
of the neighboring fence and retaining wall in Attachment N. These
measurements have been confirmed by staff.

Landscaping: The existing fence has a setback ranging from 2’ 7” inches to 4’
7” behind the public sidewalk. In the center of the fence line is an 8  wide
central planter area containing a City street tree. The applicant has planted
landscaping including shrubs and vines in front of the subject fence, and had
previously affixed plastic netting to the exterior of the fence to help vines
adhere. The applicant has also planted vines behind the fence and trained
them to grow over the top of the fence. However, the applicant notes that these
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vines are not visible because they were damaged during a winter frost and are
still in the process of growing back (see Attachment F — Applicant’s Letter).

Compliance with Development Standards/Guidelines: Reducible yard fences
greater than 7’ tall as measured from the top of the adjacent curb require a Use
Permit. A building permit is required for any fence exceeding 6’ in height as
measured from the adjoining grade. A building permit is also required for any
retaining wall 4’ in height or greater as measured from the bottom of the
footings. The proposed design in Attachment D requires a Use Permit and the
retaining wall portion requires a building permit based on the depth of its
footings, but the fence portion does not require a building permit.

Fence height and design

Sunnyvale’s Single Family Home Design Techniques state:

Side fencing may be solid wood boards, but open lattice work segments at
the top of the wall are softer in appearance and encouraged. For side
property lines abutting a public street, low fencing is encouraged.
However, when privacy is at issue, fences should be constructed of wood
up to a maximum height of six feet with at least the top twelve inches
constructed of wood lattice to soften the visual appearance of the fence top.
(item 3.11.G).

The design of the proposed fence as shown in Attachment D is consistent with
the Design Techniques. The height of the fence as measured from the top of the
curb is taller than the maximum height recommended in the Design
Techniques. However, the grade of the subject property is approximately 3’
higher than the grade of the adjacent sidewalk. The revised proposal also
includes a setback of 5’ 6” from the sidewalk, which would significantly
mitigate the visual impacts of a taller fence. To further soften the fence’s
appearance, the Administrative Hearing Officer imposed Condition of Approval
#3C requiring the applicant to plant landscaping in front of the fence. The
Administrative Hearing Officer also imposed Condition of Approval #3D
requiring the removal of the plastic netting affixed to the exterior of the fence.
These Conditions of Approval were upheld by the Planning Commission, and
Condition of Approval #3B was added to clarify the fence’s permitted height.

Fence location

Sunnyvale Municipal Code section 19.48.020 states:

(5) Fences may be built to the existing sidewalk, or if there is a monolithic
sidewalk or if there are no sidewalks, to the existing property line . . .

Goldfinch Way has a monolithic sidewalk (a sidewalk directly adjacent to the
curb), therefore fences may not extend beyond the property line. Public Works
Engineering staff notes that retaining walls may be allowed to remain in the



2007-0822 April 1, 2008
Page 7 of 10

public right-of-way, provided the property owner records an agreement with the
City providing for required public utility work. A temporary encroachment
permit is also required before doing any work in the right-of-way, including
removal or relocation of a fence.

Staff finds the applicant’s proposal in Attachment D to be consistent with City
requirements and policies related to the fences in the public right-of-way.
Conditions of Approval #2B-2C require the property owner to obtain a
temporary encroachment permit for relocation of the fence and to record a
“Notice and Covenant Related to Private Construction over the Public Right-of-
Way” for the retaining wall as required by Public Works.

Expected Impact on the Surroundings: The existing fence is located adjacent
to the sidewalk and therefore has a visual impact on the streetscape. The fence
design proposed by the applicant in Attachment D is set back significantly from
the sidewalk, reducing the potential for a walled-in appearance. With the
addition of landscaping to soften the appearance of the fence, the proposed
design is consistent with the Single Family Home Design Techniques.

Fiscal Impact

No fiscal impacts other than normal fees and taxes are expected.

Public Contact

Notice of Public Hearing Staff Report Agenda
e Posted on the site e Posted on the City |e Posted on the
e 16 notices mailed to of Sunnyvale's Web City's official notice
property owners and site bulletin board
residents adjacent to the |e Provided at the e Posted on the City
project site Reference Section of Sunnyvale's Web
of the City 's Public site
Library

Except from the appellant, staff has not received any public comments related
to the appeal. However, staff did receive comments from several members of the
public related to the Administrative Hearing and Planning Commission Hearing
(see Attachment G — Public Comments).

Appeal: On February 25, 2008, a neighboring resident filed an appeal of the
Planning Commission’s decision (see Attachment M). The grounds for appeal as
stated on the appeal form are “Planning Commission decision not answering
my questions.” The appellant later submitted a supplementary letter expressing
concern that the proposed plans do not clearly indicate what will be



2007-0822 April 1, 2008
Page 8 of 10

constructed, that the height of the fence as measured from the top of the
adjacent curb has not been made clear, and that the plans appear to indicate
the applicant will be raising the grade of the rear yard. The appellant further
states that the applicant should be required to construct a fence matching the
height and location of the adjacent fence at 733 Londonderry Drive, and that
the City should require the plans for the retaining wall to be prepared by a
Licensed Structural Engineer.

Applicant Comments Regarding Appeal: The applicant has submitted two
response letters addressing the grounds for appeal (see Attachment N). The
applicant provided additional information about the height and location of the
adjacent property’s fences and clarified that her proposal does not involve
raising the grade of the property. The applicant stated that she would prefer to
construct her fence at her property line as proposed in Attachment D. She
stated she is willing to reduce the height of the fence to 8 8.25” as measured
from the top of the adjacent curb (5’ as measured from grade) to match the
adjacent property’s fence if this design is preferred by Council, but she prefers
the current request (see Attachment N for alternate plans for an 8’ 8.25” fence).

Staff Comments Regarding Appeal: The grounds for appeal listed in the
appeal letter are fence height, plan accuracy, property grade, and building
permit requirements. Staff’s response to these issues is below.

1. The proposed plans do not clearly indicate the total height of the fence as
measured from the top of the curb.

Although the plans are not conventional in their presentation and may be
difficult to understand, they are typical of plans provided by homeowners.
Attachment D includes a cover sheet with a detailed description of the
proposed modifications to the fence. The retaining wall will be maintained in its
existing location, but will be reduced in height to no more than 3’ as measured
from the top of the adjacent public curb. The existing fence will be removed
from the retaining wall, and a new fence will be constructed 5’ 6” from the back
of the public sidewalk. The new fence will consist of solid wood boards
measuring 4’ 6” in height with a 1’ 3” lattice top, for a total height of 5’ 9”7 as
measured from the adjacent grade in the rear yard. The existing grade at the
property line is 3’ 8.25” above the top of the adjacent curb, therefore the total
height of the fence as measured from the top of the curb will be 9 5.25”.
Recommended Conditions of Approval #3A and #3B state the requirements for
the fence setback and maximum height.

2. The applicant is proposing to raise the grade of her reducible/rear yards.

The proposed project does not involve raising the grade. As the applicant states
in her letters, moving the fence back will require the grade to be lowered in the
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area between the retaining wall and the new fence. The existing grade in the
reducible and rear yards is 3’ 8.25” above the top of the curb. The modified
retaining wall will be only 3’ in height, so the grade in front of the fence will be
reduced to slope downwards from 3’ 8.25” to 3’ at the retaining wall.

3. The plans for the retaining wall and fence should be prepared by a
Licensed Structural Engineer and building permits should be required.

Building permits are required for the retaining wall because its height is
greater than 4’ as measured from the bottom of the footings. The Building
Safety Division requires plans and permits for retaining walls over 4’ in height
to be prepared by a Licensed Structural Engineer. Building permits are not
required for fences with heights less than 6’ as measured from the higher
adjoining grade unless they are located directly atop a retaining wall, therefore
no building permit is required for the proposed fence. Staff does not find a
compelling need for fence plans to be prepared by a Licensed Structural
Engineer.

Conclusion

Findings and General Plan Goals: Staff is able to make the required Findings
for the project as proposed in Attachment D and recommends upholding the
decision of the Administrative Hearing Officer to approve of the Use Permit.
Recommended Findings are located in Attachment A.

Conditions of Approval: Staff recommends the Conditions of Approval located
in Attachment B. This includes a clarification to Conditions #3A and #3B to
indicate the setback and the total permitted height as measured from the top of
the curb.

Alternatives

1. Uphold the decision of the Planning Commission to approve the Use
Permit with the design shown in Attachment D, and adopt the attached
Conditions of Approval.

2. Uphold the decision of the Planning Commission to approve the Use
Permit with a modified design or modified Conditions of Approval.

3. Grant the Appeal and deny the Use Permit.

Recommendation

Alternative 1
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Reviewed by:

Hanaon Hom, DirectoY of Community Development
Prepared by: Mariya Hodge, Project Planner
Reviewed by: Trudi Ryan, Planning Officer

Approved by:

Lo,

Ef Chan, City Managgr

Attachments:

Recommended Findings

Recommended Conditions of Approval

Original Site Plans and Elevations

. Modified Site Plans and Elevations as Approved by the Hearing Officer

Photographs of the Subject Fence

Applicant’s Letters and Use Permut Justifications

. Public Comments Received for Administrative Hearing

. Results of Property Line Survey
Minntes of Administrative Hearing on November 14, 2007
Appellant’s and Applicant’s Letters for Planning Comaussion Hearing
Public Comments Received for Planning Commission Hearing
Minutes of Planning Commission Hearing on February 11, 2008

. Appellant’s Letter for City Council Heanng
Applicant's Response to Appeal

ZECRCOTIOEEDOWR
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Recommended Findings - Use Permit

Goals and Policies that relate to this project are:

Land Use and Transportation Action Statement - N1.1.1 — Limit the intrusion
of incompatible uses and inappropriate development into -city
neighborhoods.

Single Family Home Design Techniques - 3.11.G - Side fencing may be solid
wood boards, but open lattice work segments at the top of the wall are
softer in appearance and encouraged. For side property lines abutting a
public street, low fencing is encouraged. However, when privacy is at
issue, fences should be constructed of wood up to a maximum height of
six feet with at least the top twelve inches constructed of wood lattice to
soften the visual appearance of the fence top.

1. The proposed use attains the objectives and purposes of the General Plan
of the City of Sunnyvale. (Finding met)

2. The proposed project will ensure that the general appearance of proposed
structures, or the uses to be made of the property to which the application
refers, will not impair either the orderly development of, or the existing
uses being made of, adjacent properties. (Finding met)

The current proposal is for a fence measuring 5’ 9” from grade and 9’ 5.25”
from the top of the adjacent public curb, which will be set back 5’ 6” from the
back of the sidewalk. This proposal is consistent with Sunnyvale’s Single
Family Home Design Techniques. The combination of increased setbacks and
required landscaping will mitigate the visual impacts of the proposed fence’s
height. As conditioned, the proposed project will not have a detrimental impact
on the streetscape or surrounding neighborhood.
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Recommended Conditions of Approval - Use Permit

In addition to complying with all applicable City, County, State and Federal
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly
accepts and agrees to comply with the following conditions of approval of this
Permit:

Unless otherwise noted, all conditions shall be subject to the review of approval
of the Director of Community Development.

1.

GENERAL CONDITIONS

A.

The project shall be in conformance with the plans approved at the
public hearing(s). Minor changes may be approved by the Director of
Community Development. Major changes must be approved at a
public hearing.

. These Conditions of Approval shall be reproduced on a page of the
plans submitted for a Building permit for this project.

. The Use Permit shall be null and void two years from the date of
approval by the final review authority at a public hearing if the
approval is not exercised, unless a written request for an extension is
received prior to expiration date.

OBTAIN OTHER PERMITS

A. Obtain building permits if required.

B. Prior to issuance of building permits, or within 120 days of the final
approval of this permit if no building permits are required, record a
“Notice and Covenant Related to Private Construction over the
Public Right-of-Way” with the Public Works Department to allow the
existing retaining wall to remain in its current location.

C. Obtain a temporary encroachment permit from the Public Works
Department prior to performing any work in the public right-of-way,
including fence removal.

FENCES

A. The existing fence in the public right-of-way shall be removed within

120 days of the final approval of the Use Permit. The retaining wall
may remain in its current location at a height of 3’ as measured
from the top of the adjacent curb, subject to Condition of Approval
#2B. The new fence shall be located at least 3252 5’ 6” from the back
of the sidewalk. [Staff recommends this modification to be consistent
with applicant’s proposal and property line location.]
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B. The new fence shall have a height of no more than 5’ 9” as measured
from the existing grade at the property line and no more than 9’ 6”

as measured from the top of the adjacent public curb [this addition
recommended by staff].

C. Trees, vines, or other tall landscaping shall be planted in the area
between the fence and the retaining wall to soften the appearance of
the fence. Landscaping shall be planted and maintained to achieve
40% screening of the front of the fence within 6 months.

D. The existing plastic netting affixed to the front of the fence and
retaining wall shall be removed within 120 days of the date of the
final decision on the Use Permit. If attachment points for vines and
landscaping are required, use wood lattice or other high-quality
materials with colors to match the fence. The design and location of
any lattices shall be reviewed and approved by the Director of
Community Development.
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REQUEST FOR PERMIT
EXISTING FENCE OLDER THAN 20 YEARS
HEIGHT EXCEEDING 7 FEET

Property: 734 Liverpool Way, Sunnyvale, CA at the comer of Goldfinch Way
Petitéener: Dorothe M. Cox, owner/resident since January 1, 1970
RE: Neighborhood Preservation Case 2007-1536

This request for permit it in compliance with Notice of Compliance Letter dated June 18,
2007, itemn 1 (item 2 is not my propesty; item 3 has been eliminated).
Violation cited SMC Section-19.48.020. Fences or hedges or other objects in yards.

(2} General Requirements.

(1} Legal nonconforming fences may be maintained, however, whenever fifty percent
or more of the length of such fence is replaced, the entire length shall be made to
conform to the requirements of this section.

{2) Fences in existence as of April 1, 1991, on residential lots that front on two public
streets that do not intersect at the houndary of the ot {“through lots™) may be
reconstructed at their existing heights and locations where such fences frontona
major public street, _

(3) Fence heights within front yards, reducible fromt yards, or any vision triangle shall
be measured from the top of the mearest public cuth, Fence height within rear or
stde yards shall be measured from the highest finished grade.

{c} Permits required for fence instatlations are as set forth in Table 19.43.620

{Ord 2623-9% Subsection 1 (part): prior zoning code Subsection 19.44.100).

Required front yard and reducible front yard >7° and over; use permit and
building permit required.

IN COMPLIANCE with the above cited notice I, Dorothe Cox, appeared at the One-
Stop Permit Center to apply for a permit. I spoke with several people from
Neighborhood Preservation and the Planning Department who explained what was
necessary and asked me hold off submittal until they couid tesearch the files for my
property. On Monday, July 16, 2007 I received a phone call from the Planning
Department stating that they could not find the original permit issued to Admiral
Pools in 1974 and that T would have to file for a permit,

TN RESPONSE to this phone eall, on July 17, 2007, I appeared at the One-Siop
Permit Center and again spoke with a Planner in order to find out what was required
of me in the process of filing for a permit. At their advice I submit the following.

Page 1 NP Case 2687-1536
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BASIC INFORMATION

The residence at 734 Liverpool Way was purchased by me during
construction in August 1969, construction was completed and escrow was
closed in December 1969; residency was established January 1, 1970,
The Builder, McLean Homes, installed the fencing for the entire tract as
each section was completed. The last section, containing the home in this
case was completed late 1969.

The oniginal grade for the house was sloped toward Liverpool and toward
Goldfinch with the fence established at a point at the top of the steep slope
(approximately 4 feet in from the sidewalk). The flat grade level of the
rear yard was approximately 40-44 inches above curb level.

In the spring of 1970 landscaping was done by Little and Lowry to the
front and rear yards. At that time a driveway was established on the
Goldfinch side for access to the rear yard and an 8' gate was placed in the
fence approximately 10° from the rear property linte and at the same
location as the originel fence. This gate of necessity had to swing outwazd
into the street when opened because of the steep incline of the driveway,
In 1973 Adwmiral Pools was contracted to install an in-ground swimming
pool in the rear yard and construction was completed in 1974, Excavation
and a new grading for the pool was done 1o meet the requirements 2t that
time which required that the grade level must be ¢ven with the highest
water mark of the pool. To meet the set back reguiations the flat grade
level extended 11" from the coping on the pool toward the Goldfinch side
{east}. To maintain this level, a retaining wall was established at a height
of 46" above curb level and 30° from the sidewalk edge. The grade was
and is 42" above sidewalk level. To meet safety regulations a profecting
fence of 54 height was set atop but not connected to the retaining wall.
This produced an overall height of 100 {§4™) from cwrb beight with a
30" set back from the sidewalk edge. See Photo 2 and Figure 1.

During the earthquake of 1989 this swimming pool and the pool next door
were subjected to rolling remors which caused them to react much like a
pan of water when it is swung from side to side. This “sioshing action”
caused water from the pool next door to break through the fence on the
west side and join with the water from this pocl on 2 joumey eastbound
that took out the center parel section of the fence zs a single piece. With
much difficulty the 8° panel was refitted into the fence between the
support posts. This portion of the fenced rear yard is old style tongue and
groove panels set in window box frames between the posts. At this time, a
decorative 15’ lattice hox was added to the top of this fence to match the
height on the rear fence that had been established by that nmgbbor This
brought the height of the fence to 115 {9°7”) as it exists today.

"The South, North and West side fences were replaced in 2001 with current

style fencing and they are already showing signs of deterioration that is
not present in the much older East fence even after more than two decades,
Page2 NP Case 2007-1536
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8) There is a 30” area between the sidewalk and the retaining wall which is
planted in rose bushes and a variety of plants in different beighis which
bloom different seasons of the year and cover at lzast the height of the
retaining wall and sometimes higher. The bougainvillea planted at the
backside of the fence in the rear yard was trained to cascade down over the
top of the fence to add more color. Note: this plant suffered frost bite
dring last winter’s heavy frosts and is just now reaching the top of the
fence again. By next spring, it will once again provide color and beanty
for the meighbors. It ronst be said here that this side of the property cannot
be viewed fiom the bouse, the front yard or the rear yard and is maintained
solely for the neighbors and the pedestrians in our community,

Seea Figure |
Sapport Poles:

Retaining Wall:

Hence Pamals:

FENCE CONSTRUCTION

The support poles are treated exterior grade 6” X 6” X 12’ poles
that are set 33-36" below ground and surrounded in the hole by
cement with a 10-12* diameter. '

The planks used for the retaining wall are treated 27 X 12" X §°
and 27 X 10" X 8’ of seasonad wood which are bolted to the posts
on the backside so that they are held between the support posts and
the earth behind it. Wherée the planks meet at the posts is reinforced
with steel plate.

The fence panels are treated seasoned redwood boards 17 X 87
beveled and routed to act like fongue and groove panecling. There
are 13 boards in each 8 section, Each section is framed with 1" X
2" treated seasoned redwood trim boards on all sides front and
rear. There is a 1" ¥ 4 kickboard and & 2" X 4” cap. Decozative
12" lattice grid is framned on all fow sides, front and back, with 17
X 1" wood #1im boards, a1 X 4” foot and 22" X 4” cap,

Each paynel section is seotred to the facing support post sides by
deck screws and supporied/beld in position with 2" X 47 X 4
blocks seourely attached to the posts and the base of the panels
with deck screws.

These panels are primarily 8 sections with an exception arcund
the City Liquid Amber tree. This section has one 4" panel section,
two 27 sections and one 3’ section to forn a inset depth of 547
around the tree in an 8* width, See Figure 2.

Page3 NP Case 2007-1536
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Femee Measurements: The total length of the fence along Goldfinch is 39°4” measured
from the rear property line. The total depth of the lot is 11072"
which would put the length of the fence at approximately 35% of
the total depth and leaving 70°13” to the property line at the corper
of Liverpool and Goldfinch. There are three distingtive ssctons to
this fence: a 20°4” section starting at the rear property Kne/rear
fence, the 8’ set back for the tree, and an 11° section ending at the
north end junction with the north facing fence and gate.

This north facing section {parallel to Liverpool) has 2 307 gate
secured from the rear yard, which cannot be opened from outside
the fenced area, and 12’ of fencing in one 8° section and one 4°
section abutting the east wall of the house, There are oo windows
on this side of the house faciug Goldfinch,

Comnpliznce apd Alternatives

There are two City Ordinances involved in this decision; The fence height requirement
uader 7° measured from the curb for fences along public streets
and the poot child safety regulations requiring 2 5° fonce arcund
in-ground swimming pools. To reduce the height at curb level to 7°
would cause the fence protecting the pool to be lowered to 49
above grade level for the rear yard and would allow easy access
from the street by way of the neighbors tiered landscaping (See
Photo 1}.

Possible alternative solutions: _

1) Leave the fence as is and allow the permit based on the fact that it has existed at
its current height since 1939 and at 8°4™ since 1974, until such time as it becomes
necessary to replace the fence in totality or more than 50% of the existing fence.

2) Approve a permit for a height on the street side to 8°2” which ¢an be
accomplished by removing the decorative lattice atop the fance, However, this
would reduce the rear yard height to a 54" (6" below the required 60 for child
pool safety and may require a waiver from Public Safety).

3} Deny the Permit by enforcing the 7° Rule (curb height) lowering the fence to 3'27
as measured from the rear yard grade (and neighboring yard tiered landscaping,
See Photo 1) and assume the moral responsibility and legal liability for any
wrongful deaths caused by the forced removal of this pool protection.

Page4 NP Case 2007-1536
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! respectfully regmest your approval of the fencing permit under Alternative 3
abeve.

It is my sincere desire to comply with the ordinances and codes astablished by the City
and Planning Commission for the betterment of the entire community. T support the City
of Sunnyvale and the Staff in their tedions task of responding to complaints and enforcing
the regulations in place, :

There bas never been a compleint made or even a neighborly request to change or remove
this fence during the 30 years of its existence. ] maintain the fence with my best efforts
and have it treated bi-anmually to make sure that it doesn’t harbor destarctive pests or
become a bazard in‘any way. I realize that in the 1970°s and 1980's very litile was done
to beautify that side of the property because I was a single parent attempting to raise my
children by working two jobs and finding time to aftend to their needs. After retiring from
the City and recovering from a devastating iliness, I had more time, but very little money
S0 my treatinemts were small. Once I was physically well enough to pursue income
producing astivities, [ began to beautify the Goldfinch side of the property for the benefit
of the neighbors across the sireet and all those that passed by.

There have been no campiéints prior to this one; what [ have received and continue to
receive are compliments and praise for the enjoyment that these flowers provide to all
who would see them,

I realize that this has nothing to do with the fence per se, but the fence is the baclcdrop
and in a year or two the vines that have been started will cover it and make it even more
pleasurable to the eye,

' Please approve my request for permit to allow the fence to remain a3 is untl such tirne as
1t mnust be replaced for wear and safety.

Thank you,

Prorothe M. Cox
734 Liverpool Way
Sunnyvale, CA 94087
408-736-4370

Page 5 NP Cagse 2007-1536
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iscellanecus plan permit, it is urtawiul

for f2rices, hedges, or other natural or structural objects, except traes, to exceed
threa feet in height within the required front yard.

(¢} Permits requived for fence instaliations ara as set forth in Table 19.48.020.
{Ord. 2623-99 § 1 {part). prior zoning code § 18.44.100),

TABLE {1#.38.020

rance Parmitting Requirements

I

Fence Location Fencs Height | Permit Reguirad
| Reguired, front yard and | Up to ¥ Miscellaneous plan permit (no
reducible front vard fee)
>3 -6
A Miscellaneous plan
>8'—7 permit
27’ and over | Miscellaneous  plan  permit!
and building permit
Use bermit ang building permit
Sid= or rear vard Up to &' No permit required
6.7 Miscellaneous plan  permit®
And building parmi
=7’ ’
Use permit and building permit
Comer or driveway vision | Up ta 3 Miscellaneous plan permit (no
triangfe fea} _
' _::.3" .
Variance and building permit
| Area between raquired front | Up to 87 No permit required
vard and house . .
! »6%.7¢ Miscellaneous  plan  permit?
S and building permit
=7

Use permit and building permii

ADCRESS ALL MAILTO: £.0, BOX 3707 SUNNYVALE, CALIFQRNIA 94088-3707

TDD {408) 730-7501
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USE PERMIT JUSTIFICATIONS
NP Case 2007-1536

1) “attaing the objectives amd purposes of the General Plag of ihe City of
Sonnyvale”, :

Although this mid-block fence is abave the 7° height restriction, great pains have
been taken to improve the presence of its appearance so as to be non-offensive to
the viewer. The fence in its crrent structure is covered for the lower 3-4° by
floweting plants of varying keights, colors and blooming seasons. The upper
section is draped by flowering plants and overhanging tree branches. There is a
decorative 15" lattice saction at the top of the fence, but this could be removed 2o
lower the height of the fence, The length of the fence is broken into sections of
20°, & (inset aroumnd the City Liquid Amber Tree) and 11*, The pattem of the
fencing itself gives variety to the viewer. This fence has been in its present
location since 1974 and at its current height since 1989,

2} “is desirable apd pat materially detrimental te the public weifare or
irjurioas ¢o the properdy, improvements o nges williin ihe inmmedinge
vicinity amd within the zoning district,

This quiet residential street has much pedestrian traffic and appeals to the
waikers, strollers and bike riders, This particular fence, and yard of which itis a
part, receive numerous compliments and bring pleasure to Passers-by, even those
in vehicles. The fence also provides the protection required for the in-ground
switnming pool in the backyard which is approximately 4° above ourb level. To
reduce the height of this section of the fence would give easy access to the pool
from the neighbor’s terraced yard or the south side of this property. It is well
away from the comers and does not impair vision around the corners for vehicles
Of pedestrians,



ATTACHMENT_F

: !W J1 220 _7 ' Faée _%r of _;5-“:
,7‘,} W{ﬂ, 5y /ﬁ,’!%%’ 544/ f/{g %fﬁawM /ﬁéf:‘; {7‘3 9%%17 .
o A(zwr/w L, T3 Far 4

- 2067 53 2/8°7 ;{J,ﬁ/ﬁ/
/"?L” o0 ,53;-?2. %Zé@wwf, ,é’.é, J/ﬂd

s WW W | SEP 11
PLANNING DIVISION

pul
W d/m/fﬁ’ . )



ATTACHRENT T

Mariya Hodge - Respoase to Letter fram Tarabanavic Page.. f( of | :1 —
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From: “Dorothe Cox" .

To: “Mariya Hodge" <MHodge@ci.sunnyvale.ca.us>
Date: 9/12/2007 10:26 A

Subject: Response to Letter from Tarabanovic

‘Afiachments: Liverpool Tarabanovic Complaint jpg

Altention: Mariva Hodge

Date: Sf12/07

Flle: #2007-0822

RE: Responss to letter from Gil Tarabanovic dated 38107

Draar Marlya,

it surprised me greatly that Mr. Tarabanovle has had the infermation about my praperty since Juns 11, 2007 and
never mentioned |t to me. if he had, | would have taken steps to research this Information myself and make the
praperty corrections. Mr Tarabanovic states that [ have “this Information and kiows the location of her property
lIne. She should have known thls.”

This | untrue. | do net have nar ! ever had this information, Over the past 37 years | have been glven titls
company and tils Insurance reports, pesliminary e reports and Caunty Assessor maps, and nane of these
Indlcate anything of this nature. The Informatlon about the "Clty Proparty™ within my boundarles is not accessihle
an the Internet, A Characlerisfic map must be obtalned fram the County Assessor's office In San Jose-In order to
see this Infarmatlon. | have ordered and pald far such a map, but it wil not reach me unti! next week. In order o
receive this information, | had to supply thern with a speclfic address. | have fo ask myself, “why did Mr.
Tarabanovic singls me out ta abtain this Infermation, or has he also gana to the frouble to find out about 3l e
other houses on Goldfinch?"

| have always strived ta comply with all Clty, County and State laws, Now that it has been brought fo my attentlan,
| am already taking actfan bring the property into compliance.

This ltem was nat part of the original complaint nor was [t brought up any Fme prior to September §, 2007, My
request for a continuance unfll Octaber 24, 2007 wauld allow me the tme for the surveyor to do his repart and to
seek counsel from my Real Estate aftorney.

In response to Mr. Tarabanovic's Sohutlon: The retalning wall is 44" from curb height to top. The fence Is not
reliant on the ratatning wall; it could be maved back to the proper lecatlon. The plants that are currently on lhe
Inside of the fenca would then be on the outside (public} side of tha fence. They would love the added attention
and would grow evan bettar than they do now in the shade of the fance. My frees arg back far snough that they
wauld stfll be on the Inside of the fence. The survey will tell me where the fence should be located and | can
prepare the layout plan for the Hearing Commitiae,

Thank you far your understanding and patlence,
Dorothe Cax

cc: Lerman & Lerman

file:/C:\Doeuments and Settingsuthodge\Local Settings\Temp\XPgrpwise\d6ETBEBCSL ... 9/25/2007
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REQUEST FOR PERMIT
EXISTING FENCE OLDER THAN 26 YEARS
HEIGHT EXCEEDING 7 FEET

Preperty: 734 Liverpool Way, Sunnyvale, CA at the corner of Goldfinch Way
Petiticner: Dorothe M. Cox, owner/resident since January 1, 1970
RE: Neighborhood Preservation Case 2097-1536

This request for permit it in compliance with Notice of Compliance Letter dated June 18,
2007, item 1 (item 2 is not my property; iter 3 has been eliminated); 7esponse to added
complaint in Attachment F.

Violation cited SMC Section-19.48.020. Fences or hedges or other objects in yards.

(a} General Requirements.

{1} Legal nonconforming fences may be maintained, however, whenaver ffty percent
or more of the length of such fence is replaced, the entire length shall be made to
conform to the requirements of this section,

(2) Fences in existence as of April 1, 1951, on residential lots that front on two public
streets that do not intersect at the boundary of the lot (“through Iots™) may be
reconsiructed at their existing heights and locations where such fences front on a
major public street. '

(3} Fence heights within front vards, reducible front yards, or any vision triangie shall
be measured from the top of the pearest public curb. Fence height within rear or
side yards shall be measured from the highest finished grade.

(c) Permits required for fence installations are as set forth in Table 19.48.02¢

(Ord.2623-99 Subsection 1 {part): pricr zoning code Subsection 19.44.100),

Required front yard and reducible front yard >7° and over; use penuit and
building permit required.

IN COMPLIANCE with the above cited notice I, Dorothe Cox, appeared at the One-
Stop Permit Center to apply for a permit. I spoke with several people from
Neighborhood Preservation and the Planning Department who explained what was
necessary and asked me hold off submittal until they could research the fles for my
property. On Monday, July 16, 2007 L received a phone call from the Planning
Department stating that they could not find the original permit issued to Admiral
Pools in 1974 and that { would have to file for a permit.

IN RESPONSE to this phone call, on July 17, 2007, I appeared at the One-Stop
Permit Center and again spoke with a Planner in order to find out what was required
of me in the provess of filing for a permit. At their advice 1 submit the following.

Page 1 NP Case 2307-1538
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IN RESPONSE to the complaint by Gil Tarabanovic {Attachment T Page 1) dated
September 6, 2007 I called the Planning Department on September 7% when I found
out about the complaint by pulling up the Case on the City Web Site, to ask what was
required to provide the information needed for the Hearing scheduled for October 24,
2007. A, request was made that I have a survey doae to establish the property line on
the Goldfinch side. There was not enough time to have that done before the hearing,
50 it was continued untit October 24%. After much difficulty in finding a surveyor to
do the work end getiing an appointment to have it done, the report was still not ready
on October 19™ and I requested a further continuance until the Hearing date of
November 14" (See Attachment; Survey of Geldfinch property line).

BASIC INFORMATION

1} The residence at 734 Liverpoo] Way was purchased by me during
construction in August 1969; consiuction was completed and escrow was
closed in December 1569; residency was established January 1, 1970,

2) The Builder, McLean Homes, instalied the fencing for the entire tract as
each section was completed. The last Tract section, containing the home in
this case, was compieted late 1969. (See approved/recorded Plot Map for
Tract 4636)

3} The original grade for the house was steeply sloped (approximately 20%
incline) toward Liverpool and (approximately 39% incline) toward
Goldfinch with the fonce established at a poiat at the top of the steep slope
{approximately & feet in from the sidewalk). The flat grade level of the
1ear yard was approximately 44 inches abave curh level,

4) In the spring of 1970 landscaping was done by Little and Lowry to the
front and rear yards. At that time a driveway was established on the
Goldfinch side for access to the rear yard and an 8' gate {two 4’ sections
locked in place by metal rods into holes drilled in the concrete) was placed
in the fence approximately 10" from the rear property line and at the same
location as the original fence. This gate of necessity had to swing outward
into the street when opened because of the steep incline of the driveway.

3) In 1573 Admirel Pools was contracted to install an in-ground swimming
pool in the rear yard and construction was compieted in 1974, Excavation
and & new grading for the pool was done fo meet the requirements at that
time with the grade level even with the highest water mark of the pool
coping. To meet the set back regulations the flat grade lavel extended 19
from the coping on the pool toward the Goldfinch side {east) because of
the diving board on that end of the peol. To maintain this level, a retaining
wall was established at a height of 46 ahove curb level and 30 from the
sidewalle back edge. The grade was and is 42" above sidewalk level at the
point closest to the sidewalk. To meet safety regulations a protecting fence
of 54 height was set atop, but not connected to, the retaining wall. This
produced an overall height of 100” (8'4*) from curb height with a 307 set
back from the sidewalk back edge. See Phete 2 and Figure 1.

Page 2 NP Case 2867-1536
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6} During the earthquake of 1989 this swimming pool and the pool next deor
were subjected to rolling tremors which ¢aused them to react much like a
pan of water when it is swung from side 1o side, This “sloshing action”
caused water from the pool rext door to break through the fance on the
west side and join with the water fom this pool on a journey easthound
that took out the center panel section of the fence as a single piece. With
much ditficulty the 8" panel was refitted inio the fence between the
support posts. This portion of the fenced rear yard is old style tongue and
groove panels set in window box frames between the posts. At that ime, a
decorative 15° lattice box was added to the top of this fence to match the
height on the rear fence that had been established by the neighbor to the
south. This brought the height of the fence to 115" (0°7) as it exdsts
today.

7) The South, North and West side fences were replaced in 2001 with current
style fencing which already showing signs of deterioration that is not
present in the much older East side fence even after more than three
decades,

8} There is a 30" planting strip at sidewalk level between the sidewalk and
the retaining wall which is planted in rose bushes and a variety of plants in
different heights which bloom in different seasons of the year and cover at
least the height of the retaining wall and sometimes higher. The
bougeinvillea planted at the backside of the fence in the rear yard was
trained to cascade down over the top of the fenee to add more color. Note:
this plant suffered frost bits during last winter’s heavy frosts and is once
again being frained over the top of the fence. By next spring, it will
provide color and beauty for the neighbors. It must be said bere that this
side of the property cannot be viewed from the house, the front yard of the
rear yard and is maintained solely for the neighbors and pedestrians in our
commupity. {See Figure 1)

FENCE CONSTRUCTION

Suppert Poles: The support poles are treated exterior grade 6" X 6™ X 12' poles
that are set 33-36" below ground and surrounded in the hole by
cement with a 10-12" diameter.

Retaiming Wall: The planks used for the yetaining wall are treated 2" X 127 X §°
sezsoned wood which are bolted to the posts on the backside so as
to be held between the support posts and the earth behind it. Where
the planks meet at the posts it is reinforced with steel plate.

Paze3 NP Case 20067-1536
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Fence Panels: The fence panels are treated seasoned redwood 17 X 8" X 4
beveled and routed to fit together like tongue and groove paneling,
There are 13 boards in each 8’ wide section, Each seetion is
framed with 1" X 2¥ treated seasoned redwood trim boards on all
sides front and rear. There is a I” X 4” Inckboard and 2 2V X 4"
cap, Decorative 12" Jattice grid is framed on all four sides, front
and bacl, with 1 X 1” wood trim boards, a 1" X 4" footapd 2 2
X 4" cap.

Each pantel section is secured to the facing support post sides by
deck serews and rest upon 2" X 4" X 47 blocks securely attached
to the posts with deck screws.

These panels are privnatily 8' wide sections with the exception of
the indented section around the City Liguid Amber tree. This
indented section bas one 4’ panel section plus one 3’ secion and
the posts at the back, two 27 sections at the sides to form an inset
depth of 54" around the tree in an 8’ width, (See Figure 2.}

Fence Measurements: The total length of the fence alorg Goldfnch is 39°4™ measured
from the rear property line. The total depth of the lot is 110°2”
which would put the length of the fence at approximately 35% of
the total depth and leaving 70° 15" to the back edge of the sidewalic
at the corner of Liverpool and Goldfinch, There are three
distinctive sections to this fence: a 20°4” section starting at the rear
property linefrear fence, the 8° inset for the tree, and an 117 section
ending at the north end junchon with the sorth faciap fence and
gate.

This norih facing section (parallel to Liverpool) hias & 30 gate
secured fiom the rear yard, which can only be opened from inside
the fenced area, and 12° of fencing consisting of one 8’ section and
one 4° section abutting the east wall of the house, There are no
windows on this side of the house facing Goldfinch.

Compliance and Alternatives

There are two City Ordinances involved in this decision: 1} The fence height requirement
of less than 7" measured from the curb height for fences along
public streets and 2) the child safety pool regulations requiring a 5’
exterior fence where in-ground swimming poois are instalied. To
reduce the height of the fence at curb level to 7° would cause the
fence height on the pool side to be lowerad to 40" above grade
level for the rear yard, and would allow easy access from the shrest
by way of the neighbors tiered Jandscaping (See Phote 1).

Page 4 NP Case 2007-1536
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Possible alternative solutions:

1} Leave the fence as is and allow the permit based on the fact that it has existed at
its current height since 1989 and at 8’4" since 1974, until such time as it becomes
necessary to replace the fence in totality or rore than 40% of the existing fencs,

2} Approve a permit for a height on the street side to 8°2” which can be
accomplished by removing the decorative lattice atop the fence. However, this
would reduce the rear yard height to 2 54" (6" below the required 60 for child
pool safety but a reasonabie height).

3) Grant an encroachment permit for the current retaining wall at a lowered height of
36’ from curb height to prevent soil erosion and move the fence back 3.79° to the
property line at a height of 69" including lattice at the top. To remove the
retaining wall would expose 44™ of soil that will erode and run off onto the
sidewalk and the gutter whenever it rains or from irrigation in the backyard.

Plen

I respectfelly reguest veur approval of the fencing permtit under Alternstive 3
above.

It is my sincere desire to comply with the ordinances and codes established by the City
and Planring Commission for the betterment of the entire community, I support the City
of Sunnyvale and the Staff in their tedious task of responding to mmplamts and enforcing
the regulations in place.

There bas never been a complaint made or even a neighborly request to change or remove
this fenice during the 34 years of its existence. I maintain the fence with my best efforts
and bave it treated to make sure that it doesn’t harbor destructive pests or become a
bazard in any way, Since my retirement from the City in 1991 and my recovery from a
devastating illness in the mid *90s, I have taken time and as much as I can afford to
improve the Goldiinch side of the property for the benefit of the neighbors acrass the
street and all those that passed by.

There have been no complaints prior to this one; what T have received and continue to
receive ate compliments and praise for the enjoyment that these flowers provide to all
who would see them,

Please approve my request for the encroachment permit to allow the retaiu.iné wall at the
reduced height to remain at its current location and the move back of the fence.

Thank you,
Respectfully submitted by
Dorathe M. Cox
734 Liverpool Way
Sunnyvale, CA 94087 A,
408-736-4370

Page § NP Case 28087-1536
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USE PERMET JUSTIFICATIONS
NF Case 2607-1536

1) “attains the sbjestives and parpeses of the General Plam of the Ciity of
Sunwyvale”, i

Although this mid-block fence is above the 7* height restriction, preat pains have

' been taken to improve the presence of its appearance so as to be non-offensive to
the viewer. The fence in its current structure is covered for the lower 3.4 by
flowering plants of varying heights, colors and blooming seasons. The upper
section is draped by fowering plants and overhanging wee branches, There is a
decorative 157 lattice se¢tion at the top of the fence. The length of the fence is
broken into sections of 207, 8’ and 11°. The pattern of the fencing itself gives
variety to the viewer, This fence has been in its present location since 1974 and at
its current height since 1989. By moving the fence portion only back 3.79" and
leaving the retaining wall in its present location, but a4t a reduced beight of 36%, it
wauld create a flower bed for additional plantings and add more beauty to the
visual scene,

2) “is desirable and not materially detrimentsl to the public welfare or
infurious t¢ the propesrty, improvemends or wses within the immediate
vicimity and within the zoning district.

This quiet residential street has much pedestrian traffic and appeals to the
wallcers, strollers and bike riders. This particular fence, and yard of which itis a
pari, receive numerous compliments and bring pleasure to passers-by, even those
in vehicles. The fence provides the protection reguired for the in-ground
swimming pool in the backyard which is approximately 44” above curb level, it is
well away fiom the cormers and does not impair visior around the corners for
vehicles or pedestrians. By reducing the height of the retaining wall to 36” and
moving the fence back 3.79° the conflict with be resolved with a fence height of
oaly 69" set &' from the back edge of the sidewalk.

f
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City of Sunnyvale Administrative Heering

Attention: Mariya Hodge

Date: 9/6/2007 '

File # 2007-0822 RECEIVE D
Re: Public Notice at 734 Liverpool Way, Sunnyvale Ca. 93087 SEPQ 8

Owmer: Dorothe M. Cox

Complaining Party; Gil Tarabanovic PLANNING DIVISION

Cn June 11, 2007 T talked with My, Steve Frias about the above property and the location
of the existing fence. I explained to bhim that the fence in question was built withont 2
permit and was 3 feet over onto the city property. T also explained that this fence has
nothing to do with legal nonconforming fences. It has to do with the property line. I want
to know what legal written authorization or city permit allowed Ms. Cox to build her
fence over on to city property. I have checked with the City of Sunnyvale and the County
of Santa Clara Book of Records. Ms. Cox has this information and Imows the Jocation of
her property line. She should have known this,

As for the Public Notige, I see that you make no mention of the situation in the notice to
the surronnding neighborhood. I find this misieading to our neighbors and they should be
informed that Ms. Cox has built her fence over onto city property by 3 feet. For all these
years Ms. Cox has had the pleasure of an extra 3 feet for her own sole enjoyment, [' ve
talked with other neighbors about this situation and they also have tried to build their
corner lot fences out, but were dented, Sinee these neighbors have been denied by the
city, I see no reason that Ms. Cox should have any privilege over any of our neighbors or
any other city resident, This Use Permit to allow Ms. Cox to leave her fence in the
existing location should be deniad,

Solution: Remove the retaining wall and fence. Set back so that the fence is on her
property just lke all the other neighbors. Set back should 115t from face of eurb.
Thank You
(31l Tarabanovic

Please enclose this letter to staff report and any other firhue meshngs.
Ce: Busan Chung, Esq.
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City of Sunnyvale Administrative Hearing

Attention: Mariya Hodge RECEIVED
Date: 9/12/07 ' SEpP 12

File # 20070822

Re: Staff Report PLANNING DIVISION

Thank you for getting the report to me A_S.AP. I do have some concerns about what is
writtes in the report on page 3 under the Analysis. Background, I made 2 complaints to
Mr. Frias on June 11, I will only address the fence issue at this time since you seem to be
misinformed by Mr. Frias on my complaint. I made kmow mention of the height of the
fence in my complaint, but will inform you that I gave you and Gerri Caruso information
on April 25, 2007 at the Administrative Hearing ( File # 2007-0278) Ms. Cox’s fence is
19 feet tall, not 9°-7* as described in the Public Notice. Please malte all corrections in the
staff report that say 9°-7" to 16 feet. :

As for the recommended denial of the Use Permit, I agree. I do have a concem about the
new retaining wall and fence location, If Ms. Cox is to build a new fence, I do not have a
problem with it being 8’0" in height so long as it is measured from the top of the adjacent
curb and not from the existing grade. On Attachment B page 1 liera 3.Fences D.{ The
fence shall be set back 4 feet froru back of adjacent public sidewalk is wrong.} It should
read, set back 6'6” from the back of sidewalk so that the fence is on her property.
Remember the public right-of-way is set back 11° from face of curb, Ms. Cox also stated
that during the 1989 earthquake her swimiming pool combined with the neighbors pool
water took out an 8’ foot section of fence on the Goldfinch side, Who i3 to say that this
might not happen again. For the safety of the public that walls by, this fence should be
designed by a licensed structural engineer an approved by the city engineer. '

On aitachment E, page 2, #tem 3, Original Grade. Staff needs to make 2 site visit and lock
at two other corner lot properties that are in the same Iine as Ms Cox’s bome, Across the
strect and the property behind her, The one that is across the sirest is what the original
grade used to be, Also please note that both residerts have their fences set back 11fest
and further. On the north property fence across the sifeet from Ms. Cox there is a civil
engineered stake in the ground that identifies exact location of property lines and the set
back of the public-right-of-way. I feel that having a civil survey done would only delay
the moving of the fence, but if this is to be done it shall not be at the expense of the city.
Please sce attachment D page 8. You can see daylight through her retaining wall that
shows the grade and in front of her fence. The grade towards the rear yard should be at
that same plain and should be returned to the original grade just like the neighbor across
the stzeet. The grade from the house to the sidewalk fall is between 32" 1o 36" and 167
feet in length. Not 40-44 inches as written by Ms. Cox. This information is based on the
elevation of the existing grades at both of the other properties at the foundation walls.
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Although there are other issues that are written in the staff report that need be comected, I
at this time do not have time to make ail corrections and-will do so in the future.

Sincerely,
(il Tarabanovic
Ce: Susan Chung, Esq.

PS. Please talk to Ms. Frias about the other complaint on her property that I expressed on
June 11, 2007, As this problem still exist today and nothing has been done sbowt it. As
you stated to me the last time I saw you, you were not told about Ms. Cox’s fence being
in the public Hght-of-way by Mr. Frias.

a



Re! Rle k2007 O%22 ATTACHIMENT_G

Fﬂgﬁm._ﬁ_._ of
My name is Kim Thornton. My family and I live to the sontheast .
of Ms. Cox’s residence, catty corner to this lot. RECEIVED-. .

. SEP1LZ -
I have a few concerns about the timeline/facts of the siaff IE&%I(HN & DIVISION

FIERATM T M e

- 1 'was present when Mr. Tarabanovic sebmitted the compiaint of
June 11* and nothing was mentioned concerning the height of the
fence which he knew was considered legal non conforming, only
the location. Staff report states 2 wamning letter, dated June 18%
was mailed, which requested %?p]icant apply for 2 Use Pemmit or
remove the fence. On June 257, an inguiry was made as 1o the
status of the complaint. At that time, staff was reportedly looking
mto 1975 property law as to the location of the fence. Ms. Cox in
her justification letter states the city called her on July 16% and
advised her to take out a Use Permit since the original permit for
her pool could not be located; however staff report makes no
mention of the pool permit not being found, just permits for the
fence and lattice. What the pool permit has to do with the fence is
confusing. 12 public notices were mailed to residences and
propertics adjacent to the site on August 29®, however my
residence which sifs approximately 80 feet across the sireet and has
full visval vaatage of the fence was omitted from the mailing. The
public notice stating the proposed project for a Use Permit for the
existiug fence was posted at the residence on Angust 30%. On
September 6, Mr. Tarabanovic spoke with Ms. Hodge about the
original complaint.. At 'this time, Ms. Hodge stated that she knew
nothing of the original complaint. I understand the Use Permit now
is going to pertain to the height of the fence, once it is moved back
to the property line, but if staff knew nothing of the what the
original complaint was about, what was the reasoning 1o take out a
Use Permit and why did the city request removal of a legal non
conforming fence? Obviously a site visit had never been made
prior to September 7" when my family and Mr. Tarabanovic
witnessed measurements being taken, and staff was relying on the
false and misleading information provided by the applicant.
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Having full visual vantage of the fence from our frons yard, as well
as from our living room and kiichen windows, we object to the Use
Permit to build the fence at 8°4”. - Seeing as she built her feace on
city property without permits and has openly and freely admitted to
altering her grade without permiis, we would not oppose an overall
fence height, as measured from the top of the curb, of § feet
providing the fence is high quality and aesthetically pleasing to the

eye.

Kim Thornten

Please enclose this letter in applicant’s file and future staff réports.
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Mariya Hedge - 734 Liverpool Way, Sunnyvale - Fence -

' Corry 1 % ok mf | vy ot i, e

I Prland bk 1P LREa d1rpmag gy L T s =t A3 [ TPAR LTrh - = m 2 o 1 Pk T T ERAPe | L R P L

From:  "Pat Galenting"

To: <WMHodge@cl. Sunnyvaie,ca,us>

Date: 10/23/2007 3:24 P

Subject: 734 Liverpool Way, Sunnyvale - Fence

G "Dorothe Cox" 4iIEENGNGG

Hello,
Prmr sending you this e-maf! retative to the fencs belanging to Dorothe Cox at 734 Liverpon! Way In Sunnyvale,

In 1872 I lived on Jura Way around the corner from 734 Liverpoo! Way, and | was best filends with Dorathe's son
Rlchard.

| was frequently in their home and was there in 1974 when the fence was instalted after the Installation of thelr
pool. The following few years | actually lived in thelr home while attending Frermant High Schaol. As such | have
a very clear and accurate memory as to the existence of the fence at that time, and | remember It being bulit.

| hope this helps clear up any issues regarding the fence.

If you have any further quesflons ptease don't hesitate to contact me directly.

Regards,

Fatrick Galantine

Hensingion
Real Estats Group

Fatrick Galentine, President
KENSINGTOM REAL ESTATE GROUP
17542 E, 17th Street, Sulte 420
Tustin, CTA 92780

—— TN
A

file://C\Documents and Sethings\mbodge'local Settings\Temp'\ X Porpwise'471E123250...  1¥23/2007
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Manya Hudge PE]’E.It Dzspute at 736 Lwerpaal Way, SHIE}W‘ME

From: charlis vonderach NN

To: . “MHodge@el. Sunnyvale.ca.us>
Date: 10/29/2007 2:16 PM
Subject: Permit Dispute at 736 Liverpool Way, Sunnyvale

Dear Sunnyvale building department representative ot to whom it inay concern,

A dispute over a permit for a homeowners fence and pool, Dorothy Cox, at 736 Liverpoer Way at the
intersection of Goldfinch Way, has recenity been brought to my attention. I understand the eity is unable
to locate the permits for the fence and pool built at this home back when I was JIr. high class president in
1574, I am writing this in support of Ms. Cox's claim that the proper permits were in fact pulled for the
subject project. I recali vividly the permit eovelope hanging on the fence entering the back yard for the
duration of the project. I also kmow as the long time dispatcher for the Sunnyvale police department and
outstanding citizen that it would be totally cut of character for Ms. Cox to build something without the
proper authorization from the ¢ity. I recently built an addition to my house in Livermore and found that
building departments generally are challenged with docwment retention {unable to find oritinal plans for
my house only 7 years old at the time) so it is completely understandable that Sunnyvale might be
unable to locate a permit document for a fence and poal from 1974, Anyway, { hope this written
testimony on Ms. Cox behalf helps you in reconsiling this unfortunate neighborly dispute. If you need
amy further inpnt, don't hesitate to ask,

Best regards,

Charlie Vonderach
Sales Director, L8 Com.
Milpitas, CA 95035

Sunayvals resident from 1968 to 1985 at 715 Londonderry Drive, 7 houses down from Ms, Cox. My
parcnts still reside at this location and would be more than glad to coorberate Ms. Cox's claim that the
praper permits for her fedee 2nd pool were established accorging to Sunnyvale's building requinmenis,

Do You Yahoo!?
Tired of spam? Yahoo! Mail has the best spain protﬂctmn around
hitp://mail.yahoo.com

file:/C\Documents and Settings'mbodge\Local Settings' Temp' o Pamwiss\d725EB255U...  10/29/2007
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ATTACHMENT_:
CITY OF SUNNYVALE Page | o 2
ADMINISTRATIVE BEARING -
MINUTES

Wednesday, November 14, 2007

2007-0822 - Application for a Use Permit to allow an existing nine-fost seven-inch tall
wood ferice in the reducible front yard. The property is located at 734 Liverpoel Way
(near Goldfinch Wy} in an R-0 {Low-Density Residential) Zoning District. {APN: 309-46-
008) MH

In attendance: Dorothe Cox, Applicant; Sugmer Singh, Neighbor; Michael Thornton,
Neighbor; Kim Thornton, Neighbor; Gil Tarabanovic, Neighbor; Gerri Caruso,
Administrative Hearing Officer; Mariya Hodge, Project Planner; Luis Uribe, Staff Office
Assistant.

Ms. Gerri Caruse, Administrative -Hearing Officer, on behalf of the Director of
Community Development, explained the format that would be observed during the public
hearng. .

Ms. Caruso announced the subject application.

Meriya Hodge, Project Planner, stated that the originally proposed project was to aliow
an existing 9-foot 7-inch fence in the reducible front yard along Goldfinch Way. The fence
consists of a wood retaining wall approximately 3 feet 10 inches in height topped by a 4-
foot ©-inch solid wood fence and a 1 feet 3 inches of lattice. The existing fence is set back
approximately 2 feet 7 inches from the public sidewalk (see Aftachment C - Original Site
Flans and Elevations]. :

The applicant has obtained a property line survey indicating the existing Ience
encroaches into the public right-of-way by approximately 3 feet 10 inches. As a result of
the survey, the applicant is proposing a revised design for the subject fenice. The fence
will be removed from the retaining wall and relocated to the property line. The fence will
consist of solid wood boards approximately 4 feet 6 inches in height with a 1-foot 3-inch
lattice top. The retaining wall will be maintained in its current location, but will be
reduced to a height of 3 feet (see Attachment D - Revised Site Plans and Elevations). The
property owner must record an agreement with the city regarding the retaining wall. Ms.
Hodge stated that the applicant will be asking for an exiension to the 60 day
requlirement.

Ms. Caruse opexned the public hearing,

Deorothe Cox, Applicant, received and reviewed a copy of the staff report. Ms. Cox stated
that she was not aware that her fence was on the public right of way and had a property
line survey done. The survey consultant recommended that the fence be pushed back
and that the retaining wall must remain for erosion and slippage control. Ms. Cox asked
that the retaining wall remain in place and that she will be happy to move the fence
back. The applicant stated that she is having financial hardships and is requesting sn
extension from the 60 day requirement. The applicant stated that she woudd like tfi—*
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comply with everything and that at this point, financially, she is not capable of meeting
the requirements,

Smgmer Singh, Neighbor, stated that he has lived at his current residence for aver 20
years. Mr. Singh also mentioned that the fence has always been the way it is and that
Ms. Cox has never done anything to thet fence besides add the Iattice,

Gil Tarabanevic, Neighbor, stated that he is opposed to the height of the fence. Mr.
Tarabanovic stated that the applicant has altered the grade of her property back in the
seventy’s.

Kimn Thernton, Neighbor, stated that the applicant has some shelves and a shed put up
against the fence and stated that its not okay for her to have them there. :

Michael Thormion, Neighbor, stated that he believes they must get Ms. Cox grade back
to the original height.

Ms. Cox stated that her property has always been on a higher grade. The grade of the
pool is exactly the same as the foundation of the house. The grade was leveled out when
the pool was put in back in 1974. Ms. Cox also stated that the shelves and shed against
the fence are frée standing and can be moved. The height of the fence that is being
raoved back is only 5°9° which makes the fence well under 7 feet.

Ms=. Caruso closed the puplic hearing,

Ms Carmso took the application under advisement to review the reguest for exiza
time (o make the femce modifications until Friday November 16, 2007. Previous
fence applications were reviewed. On that day, the Administrative Hearing Cfficer

tock actiom to epprove the Use Permit with the findings and conditions of approval
located in the staif report, with the following maodification;

* The applicant shall have a pericd of 120 days from the final decision on the
Use Permit to modify the fence as reguired by the conditions of approval.

Ms, Carusc siated that the deciziem iz flnal uniess appeﬂed te the Plamsing
Commission with payment of the appeal fee within the 15-day appeal period.

The meeting was adjourned at 2:36 p.m.

Minutes approved by:

Mﬁ_%

Gerri (aruso, Principal Planner

i
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City of Sunnyvale Administrative Hearing

JAN -7 2008
Attention: Mariya Hodge LOPMENT DEPL.
Date: 9/12/07 o S GANTUALE
File # 2007-0827
Re: Staff Report

Thank you for getting the report to me A.8.AP. 1 do have sore conceras about what is
written in the report on Page 3 under the Analysis, Background, I made 2 complaints to
M. Frias on June | 1, I will only address the fence issue at this time SINCE You seem fg he
misinformed by Mr. Frias og Ity complaint. I made Imow meption of tie height of the
fence in my complaint, but wil] inform you that I gave you and Gerrj Caruso information
on April 25, 2007 at the Administrative Hearing { File # 2007-0278) Ms. Cox’s fence is
18 feei tall, not 9177 55 described in the Pyblic Notice. Please make alf cortections in the

' read, set back 6’6 from the back of sidewalk so that the fenge i on ber property.

Remember the public right-of-way is set back 11° from face of curb, Ms. Cox also stated
that during the 1989 carthquake her swimmi g pool combined with the neighbors poo}
Water taok out an 8’foot section of fence On the Goldfinch side. Who is 1o say that this
might not happen again, For the safety of the public that walks by, this fence should be
designed by z licensed Structural engineer an appraved by the city enginesr,

On attachment E, page 2, item 3, Original Grade, Stagf needs {0 make a site visit and fogk
at two other cormer lot properties that are in the same line ag Ms Cox’s home. Atross the
street and the property behind her, The one that is across the sizeet is what the crigina}
grade used fo be. Alsg blease note that both residents have their fences set back 11fect
and further, On the north property fence across the street frorg Ms. Cox there is a civii
enginecred stake in the ground that identifies exact location of property lines and ihe get
back of the public-right-of-way. I feel that Baving a civil sutvey done would only delay

! ATTACHMENT T _.
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Although there are other issues that are written in the staff report that need he carrectedhl PMENT DEF!
at this time do not have time to make ajl corzrections and will do so in the W?WGE?UNHWA,LE '

Sincerely,
(il Tarabanovic
Ce: Susan Chung, Esg.

(il Tarabagovic
Response Letter to Mariya Hodge for My Appeal.
Date: 1/2/2008 File # 2007-0822

Please refer to the above letter dated 5/12/07. Again, I continue to explain that the
existing fenice is 10°-0” high if not higher. Please send Someane out ffom the city that is
qualified to read a measuring tape. You also make no mention of the height of the
existing fence that faces Liverpool Way, What ig g0ing 1o be the overali height of that

what Ms. Cox’s fence should match. That seighbor has a 2’high retaining wall and a
6°high fence set back on their property. This fence showld be reviewed by the Planning

Ms. Cox should be required to have a Licensed Structural Engineer design her fence and
have a complete set of drawings showing exactly what is going to be buiit, stamped and
approved. The existing fence and retaining wafl where built without permits and have no
verification of what exist, The drawing in the staff Teport, Attachment C page 2 of 2 s
ot proof of what exists. How do we know that the footings are 3'.0” deep and are
structural and sound, The City should requice a Building permit and rothing less. [ want
to remind you, Ms.Hodge. That this is exactly what was required of Mr. & Mrs. Thornton
and { see no reasen that this should not apply to Ms. Cox. )

Sincerely

Gil Tarabanovic
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RECEIVED
Jaomary 30, 2008
TO: Staff, Planning Commission JBNZ S
Attn: Mariya Hodpe
RE: 2007-0822 Commenfs toward Tatabanovic communiqué PLANNING DIVISION

~Thank you for the copy of the “Grounds For Appeal” from Mr. Tarabanovic dated
01/02/D8 and for allowing me to delay the hearing in order to recover from bronechial
pieumonia. It has taken a significant amount of tire to try and understand some of the
staternents made by Mr. Tarabanovic in his Appeal, but [shall try to address them in the
order in which they appear. Please keep in mind that T did not file the appeal and I fully
accept the ruling of Gerrl Caruso and the Staff; I am quite willing to comply.

1. Reguest to change the staff report regarding the height of the fence: The fence has
been measured by me and City Staff members and the height from the backyard

was measured by the contractors giving estimates. We all came to within one inch
of each other with a variation from 9°6.5" to 9’8" which would average ont to
9°7.25",

2. Fence height as measured from *“top of the adjacent curb and not from existin
grade”: It is my vnderstanding that the fence height is measured from curb height
OR. from the backyard level to a height necessary to assure privacy. The new
fence will measure 5'9” after it is moved back to the property line in order to
match the height of the fence which separated 734 Liverpool from 733
Londonderry,

3. Sethack: The Recorded Survey indicates that it Is 3.5° from the face of the curb to
the back edge of the sidewalls and 5.5" from the back edge of the sidewalk to the
property line (3.72° — 3.79° west of the existing fence/retaining wall), The Suzvey
measures the Goldfinch Street side {East) P.ULE. from the property line westerly
for 6°. This would put it approximately §° from the East wall of my house. By the
same ruling, it would put the P.ULE, inside the house at 733 Liverpool. That
house’s East wall is approximately &' from the back of the sidewalk.

4. Earthquake/safety of public “wallang by™: It should be poted that the section of
fence affected by the water surge created by the 1989 earthquake was caused
because there were two swimming pools involved — 732 and 734 Liverpool. The
pool at 732 Liverpool was filled with dirt and lawn planted in the mad-1950's.
The fence held except for one papel that took the brunt of the surge and tore the
nails logse from their support posts. The papel remained intact and was laid over
outo the sidewalk. The fence has existed with no public threat for 34 years.

5. Need for a licensed structural ensineer: The existing support posts have been in
place for 34 years through various earthquales, heavy rains and high winds
without any indication of weakness. Who would be wallking along the sidewalk
under such conditions?

6. Original Grade compared to other properties: It is cbvious from the fourdation of
the house that the original grade is the same as it was when the house was built in
1969, If anythong, it would be lower as the ground settles. It is true that the earth - =
was steeply slanted from the property line to the backside of the sidewall {5.5 to
drop from 44" to curb height). To prevent erosion, the landscapers planied grass
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and put in an 8’ concrete driveway, It was impossible to mow the prass properly

because of the slant. It should be noted that my backyard is the same height as the

neighbor’s backyard at 733 Londonderry. The bouses on the North side of
Liverpool are all at a lower elevation than the houses on the South side of
Liverpool. Therefore, the house at 733 Liverpool has always been at a lower
elevabon than 734 Liverpool. It's the topography of the land and the way the
streets were laid that causes the differences. The houses on the West side of
Goldfineh which back up to the court streets are a higher elevation fhan the East
side of Goldfinch.

7. _Daylight through her retaining wall that shows the grade™; When the refaining
wall was built in 1974, it was done at 48" because the lumber used was 27X 12",

The dirt actually only came to approximately 47 fiom the top of that board. Over

30 years the ground has sefiled; we purposely lowered the side along the

Goldfinch fence so that nnoff would drain toward the street. The lowest paint in

the backyard is the Northeast comer. The fence is at that height so that it makes

an cven line from the fence at the wall of the house, The Southeast corner is also

lower than the center because we needed a gravel path around the vegetable
garden. This won’t be a problem under the approved plan becavse the fence will
be west of that point and the retaining wall will only be 36" high. [ have no idea
where the statement “between 327 to 35" and 16" in length” comes inta the
picture. The level of the backyard is definitely 42-44” elevation as compared to
the sidewalk, Where did the 15 feet come from?

have already complied with the letter that I received from Mr. Frias to his

satisfaction, except for the fence permit which is still being settled. | have spoken

to the Public Woiks departznent and they have given me instructions and
paperwork to apply for an Encroachment Permit to go along with my Fence
Permit, but I cannot fle anything until this case is settied.

9. Altering the grade to be higher thap what the existine developer intended: The

answer to this is NO. If agything, the grade is lower now because of seftlertent

and the truckloads of dirt that were removed to put in the swimming pool in 1974;
the drainage had to be away from the house s¢ a leach-line was built into the pool

swrround at a lower elevation that the foundation.
10. Fence at 733 Goldfinch is acceptable: When complete, my fence will be at the
same height and set-back as the neighbor’s at 733 Londonderry. Their first

retaining wall is 2* high, but their second retaining wail set back two feet from the

first adds another 18" to the elevaton.

11. Visit by the City Covncil to my property: I have no problem with this, but why

would they? The Planning Commission is also invited to visit anytime they wish.
The fence has been there since 1974 and never been 2 problem or had a compiaint

until T made the mistake of voicing my opinion regarding the fence going up at
1674 Goldfinch. '
12. Licensed Structural Engineer desipn the fence: In reality, [ don’t even need a
licensed eontractor if the fence is withi my property line and less that 7° high.
13. Proof of criginal permit: It is true that the City has not been able to locate the

permit that was issued for the pool and fence installation back in 1974, I know we

[ have no knowledege of what was in Mr. Tarabanovic’s complaint to Mr. Frias, I
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had one, but T have no idea where it is now after 34 vears. I trusted the City to

keep the records; however, & fow years back the City outsourced the task of
putting everything into computerized records and it would appear that the records
for 734 were combined with the records of 732 Liverpool. I am smre that 2
company as latge as Admiral Pools had all the permits they needed for the work
that was done. '

14, Structural streneth of the footings: The common rile of 1974 was 1° down for
every 3’ up and it is a fact that the fence is still standing intact as it was built 34
years aga. I it could support the retaining wall and the fence for all that time,
there shouidn’t be any doubt that it will continue to support a 36" retaining wall.
The new fence will have new posts and post holes, which you are invited at your
discretion to measure before we set the posts, Since the fence will be less than &°
high, we will make sure that we make the holes at least 247 — 30" deep.,

15. Reguire a Building Permit: This is exaetly what [ have been trying to do since last
Spong.

These comiments as based on my interpretation of Mr. Tarabanovie’s communigué,
but I must admit that there were many things that I just don't understand about his
statements. T have consulfed with the Surveyors, the City Engineers, coniractors who
spectalize in fencing and retaining walls, my attorney and other City Staff members,
My efforts are focused on complying with the rulings and meking sure that
everything is done properly. The only problem I have had is Onding the funding to
pay for all these things, I believe that I have found a Contractor that is willing fo use
the labor of some of my friends that have volunteered to help me to reduce the cost,
Now [ just have to have your approval of my plan and your guidelines on what I must
and mnst not do. Weather permitting, we should be able to meet your 120 day time
limit,

Thank you again for your patience.
Dorothe Cox

734 Liverpool Way
Sunnyvaie, CA 94087

&
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From

To: <mhodgef@ci. sunnyvale.ca.ns>

Date: 2/11/2008 12:09 PM
Subject: File #2007-0822, 734 Liverpoo] Way

Mariva Hodge:

I have no objection to the side yard fence at 734 Liverpool Way, its height, appearance or
location. However, this fence appears o be within the street right of way of the City of
Sunnyvale. The city should issue a temporary easement for this fence so that the current
and future owners of this property understand that this fence is in the public right of way.
This can be conditioned so that when the fence is vemoved, any new fence must be built on
private properfy.

Glenn Grigg

736 Jura Way

file://C:\Documents and Seitingsimhodge\Local Settings\Temp\ X Perpwise\d7BOSAEISU...  2/11/2008

L
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PLANNING CCMMISSICN MINUTES OF FEERUARY 11, 2008

2007-0822 — Appeal of a decision of the Administrative Heaying Officer regarding an
application for a Use Permit to allow an existing nine-foot seven-inch tall woed fence in
the reducible front yard. The property is located at 734 Liverpcol Way {near Goldfinch
Wy} in an R-0 {Low-Density Residential) Zoning District. {APN: 305-46-008) MH

Mariya Hodge, Assistant Pianner, presented the staif repori. She explained the appeal
and stated staff does not believe that a reduction in fence height is necessary and is
recommending the Planning Commission uphold the decision of the Administrative
Hearing Officer subject to the Findings in Aftachiment A-and the Conditions of Approval
in Attachment B. Ms. Hodge said that following the completion of the report, staff
received a letter from the applicant regarding fence building costs and an e-mail from a
member of the public regarding the application. She said copies of both items are
pravided on the dais.

Comm. Hungerford referred to Attachment E, page 5 and asked if the proposal jor this
project is similar to the retaining wall and fence pictured en page 5. Ms. Hodge said yes
and explained that for the proposed fence, the retaining wall would be a little higher and
the fence portion would be sst back about 3' 10". Comm. Hungerford commented to
staff that fences are usually measured from the height of the curb and was a little
surprised that this fence might be measured differently due to the change in grade.
Trudi Ryan, Pianning Cfficer, said that staff measures fences both ways. She said the
height of a structure measured from the curb provides information about what the
structure will look like from the strest level. She said, in the case of a change in
elevation that staff also looks at what the fence looks like on the opposite side. She
said if the fence is taller that six feet from the curb that staff asks for setbacks to aliow
more landscaping to reduce a walled-in feeling from the sidewalk.

Comm. Klein asked how high the fence would be. Ms. Hodge said the property grade
changes and said the fence would be Jess than 10 feet if measured from the top of the
curb. Ms. Hodge said the fence would be 5 feet 8 inches from the interior of the
pioperty. She said the conditions do not indicate the height and the Commission coutd
add the height for dlarification. Comm. Klein confirmed with staff that the fence would be
5 feet ¢ inches from the grade. Comm. Klein asked if the retaining wall would be in line
with the house at 733 Londonderry. Ms. Hodge said that the proposal is 1o leave the
retaining wall as it is which means the fwo retaining walls would be slightly oifset from
each other.

Vice Chair Rowe refeired to page 5 of the report regarding the landscaping and asked
if the height measurement iz of the wood fence only or is the additional height of a vine
over the top of the fence considered in the height measurement. Ms. Hodge said that
the height of the vine growth is not considered in the height of the fence. Ms. Ryan said
if the Commission wants {o require landscaping to go with the fence, then the height of
the fence could be conditioned the same as proposed or something less if the vine is

g
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required. Ms. Ryan added that it would be difficult fo measure the height of the
landscaping as it would fluctuate. Vice Chair Rowe referred to Attachment D, page 1,
itemn 5 regarding "Grade new outside flowerbed o accommodate a 4-6" drop from new
fence line” and asked what this means. Ms. Hodge explainad that the retaining wail will
he further set back and this would require the grading of the area that would be un-
retained soil fo the new fence.

Comm. Hungerford asked further about the measurements from the curb issue. He
referred to a previous proiect regarding fence height and asked how the measurements
were taken for that fence in regard to curb height. Ms. Hodge said she believes Comm.
Hungerord is referring to a recent fence application at 1574 Goldfinch. She said that
fence also has a grade differential in the rear vard that was slightly less than the
proposed fence. She said the Goldfinch fence application went to City Council on an
appeal and resulted in approval of a fence that is 7 feet 6 inches from the curb and
achieved an interior height of 6 feet 1 inch. The Goidfinch fence was measured at the
curb and also met the staff practice of allowing & feet on the interior height of the fence.

Ms. Ryan commented that there is a [of of difference betwesn the proposad fence and
the Goldfinch fence grade and the sidewalk situation is different between the two
properiies.

Vice Chair Rowe said her feeling is that there is a big dhiference between the grades on
the proposed application and the Goldfinch application.

Chair Sulser opened the public hearing.

Gil Tarabanevic, appellant, asked how many of the Commissioners went 1o lock at the
site on Liverpool. He said he wanted to clarify what they saw and discuss the grades
and elevations and what the fence will lock like. Mr. Tarabancvic provided a hand out,
and a piciure to further clarify the height of the fence. He referred to several
Attachmenis in the report and said that the height of the soil on the other side of the
fence has not been determined. Mr. Tarabanovic referred 1o Aftachment E, page 10 and
said the picture shows a gap between the botom of the current fence and the seil. He
said he expects the fence to be lowered to the s0il level. He then referred {o Attachment
D, page 3, figure 4 and said that the drawing is not showing the fence being lowered o
the soil level. He said he wants to make sure this fence is put In correctly. He referred
to Attachment E, page 8 and said there is dayiight shining through the fence which
indicates the grades on the back side of the fence. Ms. Ryan confirmed that there is a
building code requirement for pools to be fenced with a minimum of 5 foot high fence
required around a pool. Mr. Tarabanovic provided a piciure to the Commission to show
what happens when people begin io alter grades. He said he wants to know exactly the
height that the fence will be as he does not see that on the diagrams.

Vice Chair Rowe discussed with Mr. Tarabanovic Atiachment E, page 10 and
Attachment E, page & regarding the grade of the scoil.
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Cemm. Klein confirmed with staff that this site has a 3 foot retaining wall next to the
sidewalk and that a fence is proposed o be placed 5 foot 5 inches from the back of the
sidewalk. He said that fence would be 5 foot 9 inches in height. Ms. Hodge said the
fence would be 5 foot § inches as measured from the grade where the fence is Jocated.
Comm. Klein asked what the grade would be 5 foot 5 inches from the sidewalk. Ms.
Hodge said staff has an idea of the grade, but it may be off a few inches as the property
slopes upward slightly as it moves away from the current fence. She said the current
grade is 44 inches for the grade at the current location of fence. She said staff believes
this is 44 inches at the curb and further back it could be a few inches different.

Vice Chair Rowe referred to page 8 of the repoit that indicates that the retaining wall is
3 feet 11 inches to 4 feet 2 inches in height and that the retaining wall would be reduced
to g height no more than 3 feet. Vice Chair Rowe asked if the retaining wall would be
less than 3 feet in some areas. Ms. Hodge said the applicant’s proposal is for the
retaining wall to be 3 feet in height. Vice Chair Rowe asked stail about the existing
adjacent rataining wall which Ms. Hodge indicated is 25 inches in height.

Dorothe Cox, applicant, said that after the fence is moved back that there will be a tree
on the outside of the fence along with other landscaping. She said there Is a board
around a tree in the backyard that is a raised vegetable garden. She explained that the
retaining wall will be 9 inches higher than the neighbor's retaining wall, butf the fences
will be the same height. She added that the neighbor's second retaining wall is 18
inches higher than the first one. Ms. Cox said that since last spring she has been tiying
to obtain a fence permit to replace the fence that has been in place for 34 years. She
said so far the effort has cost about $7,000. She said she still needs to raise the money
to complete the fence. She said the action started when she refused to sign a petition in
support of an 8 foot fence on Goldfinch. She said she spoke against the fence and
since then has been harassed and had property damaged and other difficulties. She
said in November the Administrative Hearing Officer approved with conditions fo
relocate the fence. She said the proposed plan puts the fence in alighment with the rear
neighbor's fence and at the same height, the existing retaining wall is in alignment with
the neighbor's wall and will be reduced in height by 12 inches. She explained there is an
8 inch difference between where the fence will be placed and the 36 inch retaining wall
which will be tapered on a slope. She said the area between the wall and the fence will
be sloped on her side and tiered on the neighbor's side. She said she does not know
why M. Tarabanovic has appealed the approval of her permit. She said this has
hecome a neighborhood issue and is continually being delayed. Ms. Cox said she
wants the harassmeni to stop. She said tell her what conditions the Commission wanis
fulfiled and she will comply, She said she just wants to get the fence done and get it
dons properly.

Vice Chair Rowe discussad with Ms. Cox the sloping in the neighborhood. Vice Chair
Rowe asked if the sloping is why she feels she needs a higher retaming wall. Ms. Cox
sald there is dirt behind the retaining wall and if the dirt is removed there will be an
erosion problem. Vice Chair Rowe further discussed the sloping and other options. Ms.
Cox confirmed that the swimming poc! is 11 feet from the fence.
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Sugher Singh, a resident of Sunnyvale and neighbor, said that Ms. Cox has made a lot
of improvement to her home over the past 28 years that he has Known her. He speke in
support of the application. He said he hopes that the Planning Commission will take
some action fo end the problem before it results in some irreparable damage fo property
or persanal injury. He said in the past 26 years he has had no problems in his
neighborhood, but in the past six months there has been vandalism o his lawn and
damage to his property that have lead him io put in a motion detector. He asked the
Commission to please help restore the peace to the neighborhioed and help end the
dispute.

Michael Thornton, a resident of Sunnyvale and neighbor, said he opposes ihe
proposed 10 foot high fence at the property line. He said he iust completed and finalized
his Use Permit process, which was an expensive eleven month process which ended
with an appeal to City Council. He said it seems that siaff’s views and criteria vary from
applicant to applicant and explained his reasoning. He said he discussed with staff
many issues including reducible front yard fence definitions, grade differentials and
privacy issues and said he was denied vehemently until the item went to City Council
where a compromise was made., He said this report indicates that all the findings are
being met. He said all he needed was six feet in the back. He said staff will argue that
this fence is setback. He said if her grade is the same as 733 Londonderry then an 8
foot fence at her property line should be sufficient. He said if she does require 10 feet
then she will need to move it back an additional 4 feet from the property iine.

Vice Chair Rowe asked staff how far back from the retaining wall is the jence going o
be. Ms. Hodge said the fence is proposed to be 3 feet 10 inches back from the current
location. Vice Chair Rowe confirmed that the fence will be 5 feet 8 inches from grade,
and about 8 inches different from the current 36 inch retaining wall, up fo the current
grade. Staff also confirmed that the fence may slope up another couple of inches which
would be from the curb, 8 feet 5 inches to 8 feet 7 inches, and 5 feat § inches from the
grade in the back yard.

Mr. Tarabanovic referred to Aitachment &, page 8 which shows where the grade
exists. He said he wants fo make sure what the overall height of the fence will be. He
said he has no objection to the fence being 8 feet in height. He said he wanis to make
sure the lattice matches the height of the neighbor's fence at 733 Londenderry. He said
Attachment O does not show the fence matching the neighbor's fence. He said this is a
very high fence and does not match what is going on in the neighborhood. He said he
has over 40 signatures from neighbors in the neighborhood that said that there was no
problem with Mr. Thomton's fence, Mr. Tarabanovic said he is willing to let her have an
8 foot fence from the curb. He said no one wants o tell him what the grade is, and he
does not want the fence to go any higher than the back neighbor's fence. He sald if it
matches the neighbor's fence elevation-wise that he does not have a problem with the
fence. He provided documents to the Commission that show heights of fences in the
neighborhood. He further discussed his opposition to the fence and the way this has
been handled. Mr. Tarabanovic said he is most concerned about the north side of the
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home and reiterated his ofher concerns about the elevations, grade differentials and the
height of the dirt at the fence.

Vice Chair Rowe had staff clarify whether the proposed fence would be the same
height as the neighbor's fence. Ms. Hodge said she cannot say whether the fwo fences
wolld be at exactly the same leve! if the grades of the two properties differ and it
depends where the applicant locates the fence although the applicant has represented
that they will be the same height. Vice Chair Rowe asked if the grade of the whole block
is the same. Ms. Hodge said it appears to staff that the subject property seems to be
higher and no survey has been done. Vice Chair Rowe asked if the grade of the
proposed application is higher than the grade of the previous Goldfinch application.
Staff discussed the grades and said that there is a general rule of thumb that a 6 foot
privacy fence from the interior height is considered. Ms. Ryan said that staff does not
have the grade information on other properties in the neighborhood.

Ms. Gox said when the new fence is finished it will be exactly the same height as the
rear neighbor's fence and will continue the line and be matched by the north side. She
said the neighbor's fence is a solid board fence. She said her fence wili only be about 4
feet high and then have laftice matching the height of the neighbor's fence. Ms. Cox
said the pool grade is slightly lower than the house so it wouid not drain toward the
house. She said the fence will have plants in front of it including hougainvillea,

Vice Chair Rowe asked if there would there be othar landscaping other than the
bougainvillea. Ms. Cox explained that there would be other landscaping.

Chair Sulser clesed the public hearing.

Comm. Babcock moved for Alternative 1 to uphold the decisien of the
Administrative Hearing Officer to approve the Use Permit with the design shown
in Attachment D and the attached Conditions of Approval. Vice Chair Rowe asked
the maker of the motion if she would consider a Friendly Amendment that the retaining
wall be lowered a compromising number, say five inches, so that the retaining wall
would be about 31 inches rather than 36 inches high. Comm. Babcock said no, and
said she feels reguiring the applicant to re-grade her property for the installation of a
ience that is set back this far from the sidewalk is more than adequate. Vice Chair
Rowe seconded the motion.

Comm. Klein asked for a Friendly Amendment as clarification, that the caonditions
include that the fence height shall not exceed 5 feet 8 inches from the existing
grade ievel. The Friendly Amendment was accepted by the maker and seconder
of the motion.

Comm. Hungerford asked for a Friendly Amendment that there be a condition that the
top of the new fence can be no higher than the neighboring fence. Comm. Babcock
said she would prefer leave the clarification that Comm. Klein added. Comm.
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Hungeriord and Comm. Babeock further discussed the Friendly Amendment with
Comm. Babcock not accepting Comm. Hungerford's Friendly Amendiment.

Comm. Simons commented that he thinks the real issue is the measurement of the
height of the fence, 5 feet § inches from the present grade and that would be the
indicator of the height regardless of any other fences.

Ms. Ryan clarified with Comm. Klein that his Friendly Amendment would inciude
that the fence would be 5 feet 5 inches from the sidewalk at the existing grade.

Comm. Babcock said she is able to make the findings on this application. She
commented that she feels the polarization over a few inches of fence in this
neighborhood is sad. She said there is nothing stopping anyone from growing a 20-foot
hedge or a native oak tree that would provide 2 whole lot more privacy than any wooden
fenca. She said that the dislike of people when a fence is set back this far from the
sidewalk is very sad.

Vice Chair Rowe said she agrees with Comim. Babcock. She said she can go along
with this recommendation as the homeowner has agreed to move the fence 3 fect B
inches back from the sidewalk and has said it will match the height of her neighbor's
fence. Vice Chair Rowe said the only difference is the retaining walls are different
heights, that the homeowner has made compromises and that she thinks this will be an
atiractive fence.

Comm. Klein said he would be supporting the motion. He said the applicant weuld not
be changing the grade and would be changing the retaining wall. He said this should
Beaufify the neighborhood.

Comm. Hungerford said he would not be supporting the motion. He said he thinks it
would be more atiractive it the fence were equat to the height of the neighbering fence.

He said the applicant was willing to go with making it equal in height to the neighboring .

fence.

Chair Sulser said that he is also saddened by the hard feelings that seem o be going
on in this neighborhood and he hopes that neighborhicod can fix the situation.

ACTION: Comm. Babcack made a moticn on 2007-0822 t¢ uphold the decision of
the Administrative Hearing Officer to approve the Use Permit with the design
shown in Attachment D and the attached Conditions of Approval with
modifications; that the conditions include that the fence height shall not exceed
578" from the existing grade level and §'5" from the sidewalk at the existing grade.
Vice Chair Rowe secended. Motion carried 6-1, Comm. Hungerford dissenting.

APPEAL OPTIONS: This action is final unless appealed tc the Gity Council no
later than February 26, 2008.

A
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Attention: Manya Hodge

Date: 2/27/2608 | :

File # 2007-0822 RECE VED
Re: 734 Liverpool Way FEBZ Y

Crhwoer; Dorothe M. Cox

Complaining Party: Gil Tarabanovic PLANNING DIVISION
Reason for Appeal

What is the overall height of the fence going to be as measured from the top of the
adjacent curb? I asked this question to the Planning Commission and Staff. [ have not
received that answer, Sunnyvaie Municipal Code 19.48.020 needs to be referenced. This
fence is a Reducible Front Yard but is being treated as a side yard fence and is being
measured from the highest adjoining grade, and not from the top of the nearest public
curh.

The pictures in the staff report are quite clear. Attachment E, Page 8.The grade on the
north side of that portion of the fence indicates exactly what that grade is today and
what it was some 35 plus years ago. This can be verified by looking at the property
directly across the street from Ms, Cox. That address is 733 Liverpool Way. Attachment
E, Page 5 shows what the grade is on the south end of the fence. The problem is what lies
between the north and south sides of the existing fance. Ms Cox has altered her prades in
between those two points. The diagram shown or Attachment D, Page 3 of what she is
intending to build is incorrect. Please note where: it states REAR YARD GRADE. That
is not the rear yard grade. The existing rear yard grade is below the new height of the
proposed 3 foot retaining wall shown in the diagram on Attachment D, Page 3. You are
then allowing Ms Cox to raise her grades again. That is why I stated that Ms. Cox is to
match the existing neighbor’s fence at the south end of the property that faces Goldfinch
Way and she is not to exceed that height, Ms. Cox agreed numerous times that her
fence would match this height, but the motion maker Ms. Babeock would not accept
the friendly amendment offered by Mr. Hungerford to put it in writing that the
fence could not exceed that height. With respect to Mr. Hungerford, he seemed to be
the only person who could understand the situation and voted against the staff
report. Thank you, Mr. Hangerford.

Please understand this situation. You seem to forget that the Thornton’s were not allowed
to have a fence over 7°-6 in heighi as measured from the top of the adjacent curh and
were resiricted to that height . There is no difference in these two reducible front yards.
They are both set back 117 from the face of the curh. Except for one thing, Ms Cox has
built her fence fllegally and without a permit and it is on Public Property. In our Jast
Public meeting in front of the Planning Commission, hoth Ms. Babcock and Ms. Rowe
indicated that Ms Cox was “willing to move her fence” Let’s get the facts straight. She
bas 5o choice but to move her fence because it is built in the Public Right of Way. In
previous letters that are writien by Ms. Cox against Mr. & Mzs. Thornton she highly
objected to their & high fence. But now she has no problem with her fence being 10" high

i
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and neither does staff. It seems that staff and the Planning Commission are not consistent
in their decisions.

Also Tweould like Ms Cox to go through the same process that was Forced upon Mr. &
Mrs. Thoraton. 1} Pull a building permit. 2} Get a stamped approved set of drawings
by a licensed structural engineer. Plense note: The existing retaining wall at Ms Cox
shows that the bottom header board is rotien. Iis life expectancy has coms fo end and
should be investigated and replaced.

As for the delays, the staff and its lack of communication between Ms, Hodge and Mr.
Frias. My complaint went in on June, 11, 2007 asd delays were created because Mr. Frias
did not tell Ms .Hedge about the fence being built in the public right of way. After that
delay, Ms Cox delayed it even further by reguesting a civil survey be done on her
property, which made no difference in the original complaint . This forced the
Administrative Hearing to go on to Nov.14, 2007. [t took another 2- 1/2 months before it
went to the Planning Commission which was on Feb.11, 2008, It has now been 8- 1
months and still no answer from staff on fhe finished height of this fence as
measured from the top of the adjacent curhb.

I'would also like for the City Council to read Attachmment H, Page 4 & 5 of the Sunnyvale
Admimistrative Hearing dated Wednesday, November 14, 2007. It pertains to staff taking
information from others without verifying the facts. This seems to be a standard practice
for staff and is a major concern of mine, Pleass attach item H, page 4 & 5 to this letter so
that the City Council does sniot have to waste time going through 38 pages of nonsense.

Sincerely
{3il Tarabanovic
Ce: Susan Chung, Fsq | RECEIVED
FEB 27
PLANNING DIVISION

f
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Teo His Henor the Mayor and the members of the City Council:

RE: Planning Commission Appeal of Decision on 2067-0822 and on your calendar for
the Meeting of April 1, 2008

Many conflicting statements bave been made during the Permit Process for the fence at
734 Liverpool Way and a mountain of paperworl has been accumnulated. In order to save
you the time of having to go through sach and every page with cross-referenced
attachments, etc and not be canght in the battle of he said/she said, T would like to invite
each and everyone of you to come to view the situation for yourself and verify the
measutements, locations and anything else on which you need clarity. If youn will provide
me with a date and approximate time window, I will be there to answer any of your
queshons. [ understand that this cannot be done as a single visit; therafore [ will make
myself available at the convenience of each of you.

Please remernber that it was not I who appealed the decision of the Hearing Officer; and
it was not I who appealed the decision of the Planning Commission. Everything that has
heen asked of me I have been willing to do in compliance: paying for an official survey
to establish property line in 2007, applications for permits in 2007, acceptance of the
conditions from the Hearing Officer, acceptance of the conditions from the Planning
Commission, Each time, their decisions were appealed by Mr. Tarabanovic of 1638
Goldfinch, who seems to be using it as a platform to discuss the decision that the Council
made on the fence at 1674 Goldfinch.

This entire situation has cavsed a fear of retaliation throughout the entire tract, ot just
those on Goldfinch and Liverpool. I have asked those that bad offered to support me to
not get involved so that they would not be free from the threat of suffering the same
vandalism, intimidation and harassment that [ and other outspoken supporters have
endured. For the welfare of the neighborhood, we need to have this settled before the
situation escalates from property damage to something worse. To this end 1 offer you the
opportunity to visit my house in erder to form your own opinion.

Thank vou for your attention 1o this matter.

Yours Respectfully,

Daorothe Cox
734 Liverpool Way
Sunnyvale, CA S4087

i
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March 19, 2008

T Planming Department

Attention: Mariya Hodge

File # 2007-0822

RE: Fence Permit for 734 Liverpool Way

FROM: Dorothe Cox, resident
RE: Response to Reason for Appeal; Complainant Gil Tarabanovic

This letfer ig in response to the accusations found in the document dated 2/27/2008 from
Mz, (il Tarabanovic of 1638 Goldfinch. Please note that several of the comments found
in his Jetter refer te conditions within my backyard. To my knowledge, Mr. Tarabanovic
bas never been in my backyard and if he has, it has not been with my permissios or by
my invitation. ] have owned this house since it was buili in 1969, It must stated here that
the Adminisirative Hearing, The Planning Commission Meeting and now this Conncil
Meeting are to approve or disapprove a fence permit for 734 Liverpool Way and shovld
ot be clouded by issues concerning decisions made on other properiies.

In order to address the comments found in the Tarabanovic letter, I will attempt to follow
his outline. If this is confusing, I apologize, but his letter is very confusing to me.

1. ®overall height of fence as measured from the top of the adjacent carb®:
With the written permission of the Lum family at 733 Londonderry, access was
made along the property ine hetween 734 Liverpool and 733 Londonderry to obtain
measurements. These were done with two people using a 2* X 2 X 10° pole, a 25°
measuring tape, a 15’ measuring tape and a 3-bubbie level. The resnits of these
measurements are given on a page marked “Measurements for Setback Goldfinch
Side Fencing for 734 Liverpool Way” and illusteated (I apologize for the lack of
drawing skilis) on a page of Elevation Levels and Linear Measurement. As noted on
these {wo pages, the height of the fence at 733 Londonderry as measured from top
of curb {which is 3" lower than back of sidewalk) is 104.25” or 8°8.25”, All the
paperwork indicated by the Planners show their conditions are based upon Table
19.48.020 Front yard and Reducible Front Yard Requirements, even though the
fence begins 62° from the front (Liverpeol) sidewalk,

2. North side of fence (facing Liverpool) original grade: I'm sorry, but this just
ise’t frue. We dug out a very troublesome bush and raspberry vines that had been
planted there to put in the tea garden. We removed much of the dirt to make sure
we got out all the berry roots, then added top soil and shaped two hillocks and the
rock bed. The fence appears higher because that is the lowest point in the
backyard, Please keep in mind that whatever beight it is now, the finished height
of the retaining wall will be 36™ as measured from the corh. The fence at this side
is level with the rest of the fence. When the new fence is in place, it will be set
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back §.5° from the back of sidewalk ard be 606” in height to match the height
of the adjoining neighbor’s fence oa the south berder of the property.
NOTE: There is a pool in the rear yard which required a minimum of 5°
fence for public safety.

Property elevation of 733 Liverpool: If one stands on Liverpoo! and views the
properties on either side, it is clearly obvious that those on the south side of the
sireet are at a bigher elevation than those on the north side of the street; those on
the eest side of Goldfinch are at a lower elevation than those on the west side of
Goldfinch.

South side ferce (facing Londonderry): The property at 733 Londonderry has a
sloping rear/side yard which staris approximately 16" from the sidewalk and ends
287 from the back of sidewalk at their retaining wall. This was done by the
original owners and never changed by the current owners. The sloped grads is
very much lower than the height of their retaining wall which measures 30.25%
from curb height. The ground elevation at the point of location for the east fence
at 733 Londonderry ranges from 30.25" to 31” as measured from curb height
at a set back of 14°2.5” from curb face. The ground elevation at the property
line (11° from curb face) at 734 Liverpool Way is 44.25”, These figures can he
verified by the City at any time. This level has not changed since the pool was
installed in 1974. The rear yard of both the properties at 733 Londonderry and
734 Liverpool at mid-rear yard is 42-44*.

Built without a2 Permif: I must disagree, but unfortunately the City records do
B0t show my permit for the pool construction, eiectrical and plumbing work for
the pool and the fence installation that all were taken out af the same time in 1974
by Admiral Poois. The original fence was built by Litlle & Lowery of S8an Jose in
1970; it had a double gate and steep driveway on the Goldfinch side.

*On Public Property”: When the retaining wall was built in 1974 for soil
retention, [ was unaware that we were out of the property line. It Just didn’t occar
to me to ask the contractor. I requested that it be moved back to give me a flower
bed as opposed to the adjoining lot whose retaining wall abuts the sidewalk in the
front half of their lot and is sloped on the real half. I fully undersiand that the
retaining wall will require an encroachment permit from Public Works. To
remove this wall would cause ercsion and a hazard liability to my property.

I have never objected to the conditions placed upon me by the Planning Staff or
the Planning Commission. I have admitted that I unknowingly aflowed the fence
1o be built at the wrong set back and I am willing to comply with any of the
conditions set forth in the permit approval. Bowever, there is one change that I
must make with regards to aligning my fence to the st back of the neighbor. At
the time of the Planping Commission Meeting, I did not know that the set back at
733 Londonderry was 14°2.5™. Moving back to that point in my yard would place
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the new fence too close to the water line of the pool, but moving it back to the
praperty line at 11" wonld give me the clearance around the pool that is needed.

8. Certified Survey: [t was not my request that the survey be done, but the City’s
condition that the property line be surveyed; this was done at the demand of Mr.
Tarabanovic and Mr. Thormton, If they had this information, then it certainly
wasn’t shared with those attending or involved with the meeting.

8. Delays: | filed no appeals. My extensions to the scheduled dates were needed to
1) find a surveyor that wonld accept such a small assignment and provide a
certified survey document/report; and 2) recoup from pnenmonia at the beginning
of the year

1. Aftachment H pages 4 and 5 (Letter from Kim Thornten): Is this the pot
calling the ketfle black? You have your staff reports and recommendations, These
are good people doing their job. I spent 20 years working for the City of
Sunnyvale and having to disregard the personal attacks of irate citizens Jooking to
blame someone for their particular situation.

11. This is about the fence permit for 734 Liverpool, NOT about any other ferce
or permit or decision made for someone else. Please, let’s keep this to the
verifiable facts and stop this bickering. The neighborhood and the community
need to feel safe again and not fear reprisal for stating an opinion that conflicts
with someone else’s. :

As elected officials you, as Members of the City Council, have a hard task in maldng
decisions which may be disagreeable {0 one of the other side. T applaud your efforts
toward leading the City of Sunnyvale into the future.

Respectfully Submitted, -
Dorothe Cox
734 Liverpool Way

Sunnyvale, CA 94087
408-736-4370
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Measurements for Setback
Goldfinch Side Fencing for
734 Liverpocl Way

On Saturday March 8, 2008 with the written permission of the Lum family, the following
measurements were taken along the property line dividing 733 Londonderry and 734
Liverpool with the use of 2 2" X 2" X 10° pole, a 25° measuring tape, a 15 HIeasuring
tape and a 3-bubble level: :

NOTE: The difference in elevation between the face of the sidewalk curh and the back of
the sidewalk was measured at 1,5, the diffarence in elevation hetween the face of the
sidewalk curb and the ground/base of the retaining wall at 733 Londonderry was

measured at 3%, The following measurements were taken from the top of the curb at the
point of juncture between the two properties. As indicated by the official recorded survey

done this year, the property line is 11° from face of curb.

1. Setback for the fence belonging to 733 Londonderry is 14'2.5" as measured in a
level line from the top of curb to base of fence (94™ + 76.5%). This is 3°2.5" inside
the property line,

2. Setback for the retaining wall belonging to 733 Londonderry and 734 Liverpool is
947 (576" from curb face to back of sidewalk plus 28” of dirt between back of
sidewalk and base of retajning wall}.

3. Distance between retaining wall and the fence at 733 Londonderry is 76.5” as
measured from the back of the retaining wall to the base of the fence.

4. The height of the retaining wall at 733 Londonderry measured from curb to top of
wall is 30.25” (27.25” as measured from the base of retaining wall).

3. The dirt between the current position of the fence and the retaining wall slopes to

. well below the tap of the retaining wall. This grading was done by the
previous/original owner and used to go all the way to the sidewalk.

6. The elevation at the base of the current fence at 733 Lordonderry as measured
from top of curb is approximately 317 (varying with the irregularity of the dirt
hase}, We will use 30.25” for our calculations.

7. Height of fence structwre at 733 Londonderry is 74 from base to top.

8. Elevation at 36.25” plus 74" gives a fence elevation with relation to curb at
104,257 (8°8.25™) at a setback of 14°2.5".

9. The elevation at the adjoining point of the retaining walls for the property at 734
Liverpool and 733 Londonderry is 44.25" as measured from top of curb. Several
different sources were used to confirm this figure.

10. The beight of the new fence to be permitted for 734 Liverpood in order to match
the height of the fence at 733 Londonderry would be 60 from base to top. This
would meet the pool safety requiremnents of a minimum of 5°.

11. To align the new fence under consideration with the fence at 733 Londonderry
would place the fence at the edge of the surround for the pool and within 5° of the
waterline. It would also only give 4.5° between fence and house and deny the use
of the 3°2.5” which is within the property line.
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12. Putting the fence at the property line {11° from curb face) would create an area
38" deep between the retaining wall and fence (except for the area around the
tree), To create a slope to compensate for the 8” drop to 36" in elevation will
require the removal of approximately 481 cubic feet of dirt (8"H X 4R0"W X
387D divided by 2 (slope) divided by 144 (to change 1o cubic feet) minus 23.5 e
ieet for the tree {nset).

To put that into perspective: a bag of top soil sold at Home Depot is 2 cubic feet;
we will be removing the equivalent of 240 of those bags filled with dirt. To
reduce the retaining wall by another 6 to match the neighbor’s retainin g wall
would require almost double that amount (14” X 480” X 38" divided by 2 divided
by 144" minus 38.5 cubic feet), approximately 850 cubic feet,



CholeEnd o v i HYdigro s S0 e
. : N~ -

!

3

1
P—y mim e

|
'

FEEI

Ll's FEM’.:%E

==
Lt

|

2% wes

__ [ A R ﬂ !
H N ] ‘ [ | _ _ ' .u. _ ! . ]
Zigd T _ﬁ- e R R A e S e R S SR : Do
A Y ST DU TR S NN N AN N N AL N VL SO N N AN A NN ST L C Lo
L T P A U e s mit e e poe ez
T e ! ! ! : H ' 1 _ i _ | H 1 1 H B H H m ._ = . H :
N wa | e |_| ] L N SRR mﬂ.l.mr _ i L _ H _ i ._ _.—r“ N h | : | | _ | N 1 T H
E uu _ m “ I : .:: i ] “ r.rcn |m1||1 _luz_l.i&“|lm,| “ Iml__..M...qw. ; -m S =i ' _ ) ql A
=TT N “I..__.wv_Jlur_rf..r“I.I_llm”Hu._ﬂ Pamd s -| e _.___ G I IS N O
Hu.r." I PUREDU BRI W § |_|_ I .__L...__ P L_ P uw I LI oo . = S
C__ T .WMIL T _I.._-i.u. e R e Rt I e !wm[.!l
- I N ST 1 T __--___,M_.: Pl SRR A O N - I A T AT -
..__Hw_.h R 1 wl “_Mm Pl _ﬁ I _ml_ P M_ w5 | IR R R
. H _ . _ ) _ i H i ...l..._ LT ml.r.lqlll.|1_ll.|.m|:..ln ..|m_ CV T m:E e e e I|...|_ N [ - ”
- WU S 1 N WO = O T R O O = A = S PR T A -
S R oo s RIE L — ol M D § _....M_|.a_.-a..q_.._lw- [ Y H A I
SRS MR SV R YN A Y SV KN AN A 1 2 NS S S S N - Lo P o
P T %_ i (S T 13 S ST W AT L e [ UN RN EOUy FN
IR R LA OO SO 10NN S 0 O PO A - R A nEN
i o =X T T T N S T I
Loi el ] T il ,..wﬁ., EM .-|.I-_r, P S e e ;m-._!..hnw.w:wm. __L SRR A Yo P & Tk i EL L0
o i o i . i _ : LA C = A y
D .4, #u.r = AR S EURS N S DR S O N -_EIM o h-M”r Wl o o= | :
~ R - | L Lo e S L A R F
. . 5- Lol Jail ”..\r.w__ Y A uI.I - |1,_m_1u..quu 3 h__L ..1 PR, | F._._.I_-Il.r.w..l_m _E_h-hw Lu. B O Fand .._ Lo o Tl :
: - t : i 0o i i i _ | ___._:_ fwrbad whs | I P h . ; ' i . | ; | T o | OB
P e TR B i e R | e e B s T I T R R -8
IR SCETS N o TR AN O S S 1 T RO NI T
”q iy _ " m ; i i K .I — e . e — n. g b PR . — E T - = e
UL N S A O A A T O I T O O O TR O A i = E B
_H . .,___um_ _ _ _ i i _ _ | ' ﬁ d S 7 &_ J._l._.ﬂ. _ ; st !|.“|.II”.I.I : - .__...-.W.:..
e R ol e _11 M N _ 4_.,#..“: :__u_+ ._W“.r SN DO U A _ ;T
ﬂﬁ 000 O O ~ S O TET N o .
= : ; ; " - - |..r....nﬁ..”_ &. - R A S
. ..!rl.... R | b | FJ-.J..... _ - ...Tr | — ....WI. mr _ : i ﬂﬂﬁ B
e “_ : 1 |
|
_
)

2
|
"
ly
=
=1
IE
B
5.
18!

=
!
t
s A

i
i

N

S
e B

|
-

I
I
!
1

g

BAGK 67 S1bE]
7

: prmm——— .-.-;n.-_ ..Ii__

i
| I
N
|
|
B
T
E ]
|
£ )
el g
Y.
£
S
L 76
aAey

. T,

L__'I
t 4
%
o (s
R
] t
-
LSET

.-1""‘

AT

BT

K MEpSiR

|
)h:

[V VER

 Fgr
|
1
N
R
b
LN




i

!'._

J—-

= o
=

b
2o

!

e |
e

i

T

r——r——_—Can |
:'.'-"-f

41
13

e

&
_;_
Fair'}
&

MENT

:_pf

1

26" &

L
REATED wbor )

1
1
1
Ll

L

1
!..._.-..—...—

NN
I
RN

1‘.. — -._ R

| 2 |WT I — —_ o S
- b=y o - — I .
i.ﬂlTnH. _i A gl |
e kil
_ n.....w - !..:__ _ﬁmulﬂ._wi._r|_ e _ _
T = : L Al P
..... | m AN IR R
L BTN T E A
] el —— .A N S T —| e
o " ||WI¢|J_, 1 . _:_u,,i 1 PO M m M_
1 - o .ﬁ__._ .....m G n —
__ Z| SR i .
_ |

|
Eo!m 5 Bof mrﬂ LEVE

—

¥

T

POYEDI

AR
ik

Nl

Fiia

R

H'\
A

PRO

EIGHT 36"

CTIoA WD T

P4

Bttty oF ‘51 fEv]

I._]

RETANING WALL! dedTibat

EATH ot

PobTs s b

BECT!

E D

'-c.uER (=
|
e

thmﬂlﬂg o

:.3‘.

gt Ei-.‘

| RROWEE
|— e -

ézémnw
LEVEL

—_—r— |~




1
]
e
S

f
|
i
i

| _ % " ]
e _ _ _ I
- | K ERENEN TR
—Es | 8 |k A EENRE
| S . o | ST [ AN
A Seel [ » o BN RERRNERE AN
_ c“ m i i _ i _ — ?l..._ i I.I_.w..p.. —_— _. Al e _ R R,

—_ ..A!.|n... - . . _ _ ‘ .Ma..m _ o i * i : ! |
_ =l i | RN AT TS T T
ﬂT.. o = i ] Ry _,.-..,nu 1 | -__I-.& i
= _. | A SRR o B A
U . - I N N ;! YR T N
nin 15 | Aol . W f%;:& ”Ii¢| e
! m-.l.-...ll—rMi.....__ |||.J1|h| m'l |IV......_.:| wl.

G

1

!
|
T

CTURE
S I

1 .

|
5t
SN
. ;é.r

OTER T A 4"

B
|j.
|

|
L 1VER\ Aol i

| 784
r

|
e e—

ce LADTGIN,

[

X|§'l BoTek svp2

|
&2
L L
12

X ¥

i
I
-

713

B
|
ﬁ

&l
F"-{? [
%
|

K7
|

ik elonkp

i

5

:
AR BOR
iy
ElicH Tl

i

s
JTR&eK

PROTOSED FEN w

1
-—,

13 .

i

-

[

!

b damfemr?

——
P

— -

i
'.'ﬂ:-lm_"_i_-"_"__"

i 1
—

f

1

S N S
|
|
[

|
j
-






