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REPORT TO MAYOR AND COUNCIL NO: 08-112

Council Meeting: April 8, 2008

SUBJECT: Award of Contract for Maintenance and Support for the Public
Safety Dispatch and Records Management Systems (FO703-76)

REPORT IN BRIEF

Approval is requested for the award of a one-year contract in the amount of
$96,580 to Tiburon, Inc. of Pleasanton for software maintenance and support
services. The contract would contain options to renew for two additional one-
year periods.

BACKGROUND

The City’s computer-aided drafting equipment/record management system
(CAD/RMS), which includes critical interfaces to external systems, is running
application software that has been licensed to the City by Tiburon. Due to the
critical nature of this application, adequate software maintenance and support
is exceptionally important.

The four major software modules covered under the Tiburon software
maintenance and support agreement consist of the Computer-Aided Dispatch
module which includes the California Law Enforcement Telecommunications
System, the Crime Analysis Reporting System, the Public Safety Records
Management System that includes automated reporting, and the Mobile Data
Computing module. The agreement includes periodic system review and
analysis, new releases/upgrades, remote diagnostics, and telephone support.

The current maintenance contract will expire April 30, 2008.

DISCUSSION

Section 2.08.070(b) of the Sunnyvale Municipal Code exempts from competitive
bidding contracts for which the City’s requirements can be met solely by a
single proprietary article or process available from a single source. In this
case, the CAD/RMS software is proprietary to Tiburon, the only supplier from
which ongoing software maintenance and support is available. Therefore, staff
recommends award of a one-year contract that would contain options to renew
for two additional one-year periods.
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FISCAL IMPACT

Cost to the City for a one-year contract will be $96,580, which is an increase of
$4,599 over last year. Funds are available in the Department of Information
Technology’s operating budget (Activity 778240 — Software Maintenance and
Support Agreement Costs).

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the
Office of the City Clerk, at the Library, Senior Center, Community Center and
Department of Public Safety; posting the agenda and report on the City's Web
site; and making the report available at the Library and the Office of the City
Clerk.

RECOMMENDATION

It is recommended that Council:

1. Award a one-year contract to Tiburon, Inc. in an amount not to exceed
$96,580, to Tiburon, Inc., for software maintenance and support; and

2. Delegate authority to the City Manager to exercise an option to extend
the contract for two additional one-year periods if in the City’s best
interest.

Reviewed by:

Mary J. Bradley, Director, Finance
Prepared by: Karen Theriault, Interim Purchasing Officer

Reviewed by:

Cuong Nguyen
Director, Information Technology
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Approved by:

Amy Chan
City Manager

Attachments

A. Tiburon, Maintenance and Support Agreement
B. Draft Agreement Exhibit A - Software Support & Maintenance Fees
C. Draft Agreement Exhibit B - Schedule of Services and Charges




TIBUROCN, INC.

AGREEMENT FOR EXTENDED SERVICE

This Agreement is entered Into this 20th day of April, 2000, by and between City of Sunnyvale, 700 Al
American Way, Sunnyvale, CA 94086 (hereinafter raferred to as "CLIENT") and Tiburon, Inc. (hersinafter
referred to as “TIBURON”), having its primary place of business at 39350 Civic Center Drive, Suite 280,
Fremont, California 24538, '

IT ISHEREBY AGREED:

WHEREAS, CLIENT has dstermined that it requirss the categories of application software maintsnance on
the software systems which have besen provided to CLIENT by TIBURON under a separate agresment
(hereinafter the “PROGRAM"), These software systems ars identified in Exhibit A, which is attachad heteto
and hereby incorporated by reference, and .

WHEREAS, CLIENT requires the provision of professional and fechnical sarvices and materials as specifisd
in this Agreement, and :

WHEREAS, TIBURON is qualified to provide {he'ser\'ices and materials requirsd by CLIENT as specified in
this Agreement. :

NOW THEREFORE, in considaration of the mutual covenants containad herein, CLIENT and TIBURON
agrez as follows: -

1. PERIOD OF PERFORMANCE

The term undsr'which TIBURON shall be obligatsd to perform under this Agreement shall be for the
time period specified in Exhiblt A, and shall continus for this time period or untll this Agreement has
otherwise been ferminated as provided herein.

2. STATEMENT OF WORK
With respect to the PROGRAM, TIBURON shall perform the following maintenance ssrvices:
a. TIBURCN shall retain a copy of the PROGRAM source cods,

" b. lf during the term of this Agre=ment, (1) CLIENT discovers dafects in the PROGRAM
such that the PROGRAM will not perform in accordance with the specifications as
previously accepted by CLIENT, (2) CLIENT notifies TIBURON of such detacts in
writing; and (3) such defects are reproducible, then TIBURON shall provide timsly
gorrsctions of such dafects,

c. It problems arise concerning the PROGRAM, TIBURON shall provide telsphone
~ asslstance and support via remote dial-in, '

d. It remote support is availabls, but an on-site Vislt is required to corract the defect,
TIBURON will travel to the site at no additional chargs if the problam liss solsly with
TIBURON application software. It CLIENT is unable to provids remots dial-in and an
on-site visit is necsssary to correct the problsm, TIBURON will bill for travel and per
dism costs. If the problem is CLIENT gensrated, CLIENT ig responsible for all ises
and expenses and will bs billed at TIBURON's current servics rate in addition to &l
travel costs,
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E. TIBURON shall pravids CLIENT with 2 quartsrly status report to includs 2 summ
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of site activity and client requests.

f. TIBURON shall provide a toll-free telaphone service for .routine operational and
technical assistance.

Technical and operational service shall be available durlng TIBURON's normal
support hours of 8:00 a.m. to 5:30 p.m. Pacific Time (excluding weekends and
TIBURON holidays) and at additional times according to the terms defined in the
Scheduls of Services and Chargss in Exhibit B which is attached hersto and hersby
incorporated by reference.

a. TIBURON shall provide software upgrades and enhancements as per the Scheduls
of Services and Charges attached hareto as Exhibit B. Any installation and spscial
tailoring required shall be charged at the Technical Service Rate as identified in
Exhibit B. All such software provided by TIBURON shall be coverad by the terms of
this Agreement. ,

If CLIENT has source code on-site, and corrections for reported problems or defects are due
substantially to CLIENT's errors or CLIENT's changss io the system environment, or relate to
CLIENT-modified portions of the PROGRAM or to portions of the PROGRAM affected by CLIENT-
providad software, or if diagnosis of problems repaorted erronsously shall be performed by TIBURON,
CLIENT will be charged at the Technical Service Rats, plus applicabls trave! and psr diem expensas,

CLIENT RESPONSIBILITIES

CLIENT agrees to provide those services and facllities defined below which are necessary for the
provision of services by TIBURON under this Agreement. CLIENT and TIBURON agrse that the’
scope and schedule of services to bs prowdcd by TIBURCN under this Agresment dspend upon the
timely fulfiliment of CLIENT responsibilities

a. CLIENT shall assign a coordinator to ensure that CLIENT's dutiss set forth in this
Agreement are met, to coordinate appropriate schedules in .connection with
“TIBURON's services hersundsr, and to provide other.coordination activities which are
necessary for TIBURON to perform its servicas hereundsr. CLIENT shall maintain
performancs logs documenting trouble calls. and availability of on-line systems
according to procedures providsd by TIBURON.

b. CLIENT shall assign individuals who are familiar with the PROGRAM, and who are
able to. provide on-site technical assistance as required by TIBURON to aid TIBURON
in performing Its services. CLIENT personnel will scresn operational assistance calls
and handle operational problems where appropriate.

c. CLIENT shall ensure that appropriate maintenance activities are carried out on a
regularly scheduled basis in accordance with site documentation. This includes but is
not limited to backing up the database and journal logs, purging out of date records
and running reports and performing diagnostics as requested by TIBURON.

d. CLIENT shall provide dial-in access to CLIENT's computer, making it accessibls by
TIBURON for remote service. CLIENT Is responsible for the provision of all local
equipment (dial-up modems, telephone termination, communications port, stc.)
reguired to support access by TIBURDN [f CLIENT has source code on-site, CLIENT
shall also complle programs and run apprapriate tests followmg each remote accsss
as requested by TIBURON. In the event that CLIENT does not comply with these
provisiong, Technical Ssrvice chargss as spacifisd in Exhibit B shzall 2pply.

E. CLIENT shall mest with TIBURON as mzy b2 reasonably reguirsd to discuss
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opsrational issues and the status of the PROGRAM and provide timely rssponses fo
issues related to maintenance and PROGRAM parformance raised in writing by
TIBURON. :

f. CLIENT shall update and maintain the input data as may be required for satisfactory
PROGRAM operation, and be responsible for the accuracy of CLIENT-provided data.

g. If CLIENT has source code, CLIENT shall provide TIBURON with a complete copy of
the production source code in a format compatible with TIBURON’s support
environment so that TIBURON has ready access o the code for maintenance work.
Complete replacement copies shall be made availzble on a timely basis upon request
by TIBURON.

h. It CLIENT has source code, CLIENT shall be 'responsible for storing 2 compiste copy
of the production source code off site as an emergency back up.

PAYMENT

CLIENT shall make payments to TIBURON based on invoices submitted. Schedules and amaunts of
invoices shall be determined in accordance with Exhlbit B.

INDEPENDENT CONTRACTCR

-Each party herato, in performance of this Agreement, will be acting in its own capacity. The
employees or agents of one party shall not ba desmed or construed to be the employses or agents ol
the other party for any purpose whatsoever. TIBURON will be responsible for payment of payrol
taxes, unemployment Insurance, and similar obligations with respect to its own smployees, and no

* deductions shell be made from paymenis due undsr this Agresment for that or any other related
reason.

LICENSE

With respect to each change, correction, or enhancement to PROGRAM furnished to CLIENT under
this Agreement, TIBURON grants to CLIENT a perpetual, non-exclusive, non-assignable, non-
transferable license to use such changs, corection, or enhancement solely zs part -of the
PROGRAM. ] :

CLIENT MODIFICATIONS

If CLIENT has source code on-site, CLIENT shall not make any changes or modifications to
TIBURON application software or to application software operating enviranment without TIBURON'e
prior written authorization. Any such changss without TIBURON's prior written autharization shall be
desmed unauthorized and in violation of ths terms and conditions of this Agrssment.

At no additional cost to CLIENT, TIBURON shall provide updates to the TIBURON External Interfacs
Software andlor. documentation, “including all existing scresn formats currently supported - by
TIBURON, for all legal requirements or modifications mandated by NCIC, or the CLIENT s respective
State, when such requirements or modifications requlre a programming/source code change to the
Licensed Softwars. Changss mandated or offered by CLIENT's respactive City and/or County are
not covered. Changes to State and/or NCIC protocols ars. considsred outside the scope of this
Agrsement.
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CONFIDENTIAL INFORMATION

TIBURON shall regard all CLIENT files and data as CLIENT's confidential information. TIBURON
shall not relsase said data to outside parties without written consent of CLIENT. To the gxtent
allowed by law, CLIENT shall regard all softwars and documentation provided by TIBURON as
confidential information. CLIENT shall not release or provide access to said software and
documentation to outside parties without written consent of TIBURON.

TERMINATION

This Agresment may be terminated by elther parly by giving at least a ninety (90) day advancs written
notice to the other party.

Upon termination of this Agreement for any reason, the provisions relating to Confidential Information
and Licenss shall survive.

INSURANCE

TIBURON shall, atits own expenss, at all times while TIBURON ls psrforming services at CLIENT's
facilitiss, maintain in force:

a. A comprehensive general liability insurance policy including coverage for contractual
liability for obligations assumed under the contract documents, blanket contractual
liability, products and completed operations and owner's and contractor's protective
insurance; and

b. Comprehensive automobile liabllity insurance policy including owned and hon-owned
automebiles; and :

c. Liability coverage shall be squal to or greater than the limits for claims made under
the California Tort Claims Act with minimum coverage of $500,000 per occurrence
(combined single limit for bodily injury and property damage claims) or §500,000 per
occurrence for bodily injury and $100,000 per occurrence for property damage.
Liability covsrage shall be provided on an "occurrence’ basis, 'Claims mads"

. coverage will not ba acceptable.

Certificates of insurance accepteble to CLIENT shall, upon request, be filed with CLIENT, prior to the
commencement of any ssrvices at CLIENT facliifies by TIBURON. Each certificate shall provide that
coverags under the policy cannot be canceled and restrictive modifications cannot be mads until al
laast 30 days prior written notice has been given to CLIENT.

AMENDMENTS

This Agreement may be amanded upon mutual writen agresment by CLIENT and TIBURON te
include, but not be limited to, additional services and support, continuation of maintenance of the
squipmsnt and software, replacements, and upgrades.

APPLICABLE LAW

This Agresment shall be construsd in accordancs with and governsd by ths lzws of the Stzfe o
Celifornia
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13. LIMITATION OF LIABILITY AND REMEDIES

a.  Limited Warranty

While this Agreement is in offect, TIBURON warrants that all computer programs
developed or provided under this Agreement will conform to such applicablz

specifications as may be developed under this Agrsement.

* THE ABOVE WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES, EXFRESS
OR IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS

FOR A PARTICULAR PURPOSE.

b. Limitation of Damaoes and Remedy

TIBURON's liabllity hereunder for damages shall not exceed the annual maintenance
charge paid to TIBURON for the period in which the cause of action occurred. Inno
event shall TIBURON be responsible tor any indirect, consequential, incidental, or tort

damages.

14, ENTIRE AGREEMENT

This Agresment sets forth the entire undsrstanding betwe
hersof and merges 2l prior discussions between them, and neither party shall be bound by any p

representations, conditions, understandings,

an the pafties as to the subject matter

-or warrantiss except for original system warranties- of

those expressly provided herein, or in any surviving terms of prior written agreements between the
parties hareto, or in any written agreements signed. by representatives of the partles on or
subsequent to the date of this Agreement. No provision appearing on any form ariginated by CLIENT

shall have eny forcs or effect unlese such provision is express
representative of TIBURON.

IN WITNESS WHEF’._EOF,.the parties have hereunto set their hands on the dates set forth below.

CLIENT

/q;)um/ %}ﬂx/‘“gl\

Signature of Authorized Representative

TIBURCN ;
.:‘-" ‘," ,‘éf / ,’{' .

yy g ‘,:5._:5"-» Ry f/’ iy
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Signatue of Authorized/Representative

ly accepted in writing and signad by &

7
Devuh B i<le '
ZRVEC N ol et Darcy Hislop
Nams Nams
Somupy b'«\fv{ e P\»"\'I/t-“-(?-_&‘-\’\fq D Vice President. Client Sstvices
Titls \ Title
SN
(7[00 Aorl 20. 2000
Dats Dais '
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DRAFT
EXHIBIT A
TO THE AGREEMENT FOR EXTENDED SERVICES
SOFTWARE SUPPORT AND MAINTENANCE FEES

CLIENT CONTACT - Marilyn Crane
City of Sunnyvale CLIENT # M801-08

700 All American Way
Sunnyvale, CA 94058

Support and Maintenance provided to the CLIENT listed above shall be pursuant to the terms and conditions of
the Agreement for Extended Service dated April 20, 2000 (the “Agreement”).

The term of the Agreement shall commence on the effective date and shall continue until termination in
accordance with the terms thereof. This exhibit sets forth the current annual maintenance fee for the software
applications and software modules listed below. Upon payment of the amount set forth below, this Exhibit A
shall be attached to and become part of the Agreement. Except as provided below, annual maintenance fees
are payable in advance of each anniversary of the effective date of the Agreement. Tiburon, Inc. reserves the
right to increase the annual maintenance fee on an annual basis upon ninety (90) days prior written notice to the
CLIENT, which adjustments shall become effective on the anniversary of the effective date of the Agreement.
The annual maintenance fee will be adjusted as necessary to reflect changes in the software applications and
software modules listed below or changes in the level of support provided under the Agreement. Such
adjustments will be charged or credited as incurred on a pro rata basis and will be reflected in a new Exhibit A,
which, upon delivery to the CLIENT, shall be attached to, and become part of, the Agreement.

Payments for all technical services outside the scope of Basic Services and Options included in the CLIENT's
annual maintenance fee shall be invoiced to the CLIENT as incurred. All such invoices shall be due and
payable within thirty (30) days of CLIENT's receipt thereof.

Tiburon reserves the right to charge an administrative fee of 10% of the annual maintenance fees for semi-
annual or quarterly invoices.

Software Model Months CPU Make Start End Total Fees
CAD 12 5/1/08 4/30/09 $ 36,000.00
PRMS 12 5/1/08 4/30/09 $ 36,141.00
ARS 12 5/1/08 4/30/09 Included
Web/Query 12 5/1/08 4/30/09 Included
MDC 12 5/1/08 4/30/09 $23,418.00
CARS 12 5/1/08 4/30/09 included
Ext-State Interface 12 5/1/08 4/30/09 Included
GCT 12 5/1/08 4/30/09 $ 1,021.00
Total $ 96,580.00

Failure to pay when due the annual maintenance fee, any adjustment thereto, any invoice or any other amounts
owing under the Agreement shall constitute a default under the Agreement and could result in the termination of
support services under the Agreement, additional administrative charges for reinstating lapsed support services,
as well as collection fees (including reasonable attorneys' fees and expenses).

Sunnyvale Ex A 2008 Page 1 of 1



DRAFT
EXHIBIT B
TO THE AGREEMENT FOR EXTENDED SERVICE
SCHEDULE OF SERVICES AND CHARGES

Support and Maintenance provided to the CLIENT listed in Exhibit A shall be pursuant to the terms and
conditions of the Agreement for Extended Service dated April 20, 2000 (the “Agreement”).

Upon CLIENT’s payment of the amount set forth on Exhibit A to the Agreement, this Exhibit B shall be
attached to, and become part of the Agreement. Any changes to the services options selected in this
Exhibit B shall be reflected in a new Exhibit B which, upon payment of any additional amounts due, shall
be attached to, and become part of, the Agreement.

BASIC SERVICES

Tiburon will provide basic services as defined in the Statement of Work contained in Section 2 of the
Extended Service Agreement for the software systems as defined in Exhibit A.

Support for Computer Aided Dispatch, Message Switch and Corrections Management Systems is 24 hours
per day, 7 days per week. Support for other products is from 8:00 a.m. to 5:30 p.m. Pacific Time, excluding
weekends and normal Tiburon holidays, unless the "24/7" Service Option is selected. In all cases, call-out
charges will apply as described below.

The following is paraphrased from the recently adopted Bylaws.

Voting membership in the Tiburon User Group, as set forth herein, is included in the Basic
Service. The quantity of voting members is based on the number of Tiburon products installed,
with the appropriate software licenses, at the CLIENT. For purposes of establishing voting
memberships, a product is defined as SS/2000 — Computer Aided Dispatch, Police Records
Management, Fire Records Management, Correction Management System, and Mobile Data
System. The Tiburon User Group Conference is held annually at a location to be determined.

1

/

"24/7-- SERVIGE-OPTHON- $7,000 per year/per system (
.ﬂ % // /& QU (RED initial)

Products not normally covered by 24-hour support may optionally be supported with 24-hour coverage

(including Tiburon holidays). Applicable call-out charges continue to apply. If this option is not in force,
technical support requests outside of covered hours are charged at technical service rates as defined below.

NEW PRODUCTS
Additional Tiburon software systems, subsystems and Tiburon provided third-party products, such as
hardware, and networking software may be acquired under this Agreement. Tiburon installation, special

tailoring, license fees and third-party peripherals required shall be charged at the then current Technical
Services Rate or as quoted by Tiburon or the third party.

Sunnyvale Ex B 2008 Page 1 of 2



TECHNICAL SERVICE RATES

1. Technical Service Rates

Technical Services Rates shall be invoiced to CLIENT as incurred at the rates then in effect.
A minimum of four (4) hours per occurrence will be charged for work conducted at Tiburon

facilities and a minimum of eight (8) hours at CLIENT site for Technical Services not covered
under Basic Services or "24/7" Service Option as described previously.

2. Materials, Travel and Per Diem Expenses

When applicable, all special materials, plus travel and per diem expenses shall be charged to
CLIENT at cost.

3. Call-Out Charges

Systems not covered under 24/7 support, call-outs will be billed at $250 per call. After the first
hour, the rate is $250 per hour with a two-hour minimum.

If CLIENT's systems are covered under the 24/7 support, the off-hour call-out fee is $50.

4. Remote Access

All charges in this Agreement are predicated on CLIENT providing the required hardware,
software, and operating environment for dial-in service. If CLIENT does not provide this support
for dial-in service, the following additional charge will apply:

$500 per month per system supported

In addition, travel and per diem expenses for on-site support required due to lack of remote
access will be charged as defined in Exhibit B, page 2, item 1.
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