
No: d8-134 

COMMUNITY DEVELOPMENT DEPARTMENT 
OFFICE MEMORANDUM 

DATE: April 24, 2008 

TO: Mayor and Members of the City Council 

FROM: Hanson Hom, Communi 

THRoUGv my Chan, City Manage 

RE: Opportunity for Council to appeal decisions of the Planning 
Commission of April 14, 2008 and the Administrative Hearing of 
April 16, 2008. 

Attached is the "Appeal Report" which is presented in the form of Draft Minutes 
from the Planning Commission Hearing and an Action Summary from the 
Administrative Hearing. The Planning Commission draft minutes and Action 
Summary from the Administrative Hearing note items that may be appealed and 
the final appeal date. Staff reports and detailed minutes are available on the 
City's web site and one set of reports and minutes will be placed in a binder 
in the Council Office. 

Council should specify the reason for an appeal and indicate any appealed items 
on which it wishes to have expanded notification. 

Attachments: A. Planning Commission Action Summary 
B . Administrative Hearing Action Summary 



DRAFT MINUTES 
SUNNYVALE PLANNING COMMISSION 

April 14, 2008 
456 West Olive Avenue, Sunnyvale, CA 94086 

I 7:00 - Studv Session - West Conference Room I 

Meeting called to order. 

1. 2007-0463 - Michael Kirkish [ApplicantIOwner]: Application for related proposals on 
three parcels totaling 46, 212 square feet located at 408 Flora Vista Avenue, 421 
South Bayview Avenue and 420 Flora Vista Avenue (near E. Iowa Ave.) in R-2 (Low 
Medium Density Residential) and R-0 (Low Density Residential) Zoning Districts. 
(Mitigated Negative Declaration) (APN: 209-24-016) SB; (20 minutes) 

Tentative Map to subdivide three lots to nine lots, 
Rezone from R-0 (Low Density Residential) and R-2 (Low Medium Density 
Residential) to R-I .5/PD (Low-Medium-Density ResidentiallPlanned Development) 
and R-2lPD (Low Medium Density ResidentialIPlanned Development) Zoning 
Districts, 
Special Development Permit to allow six new single family homes. 

2. Discussion of 2008 Planners Institute (25 minutes) 

3. Public Comment on Study Session Agenda Items (5 minutes) 

4. Comments from the Chair (5 minutes) 

The Planning Commission met in regular session with Chair Sulser presiding. 

ROLL CALL 

Members Present: Chair Brandon Sulser; Vice Chair Harriet Rowe; Commissioner Laura 
Babcock; Commissioner Bo Chang; Commissioner Larry Klein; and Comm. David Simons. 

Chair Sulser advised that Comm. Hungerford is on vacation this week. 
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Comm. Klein moved that Comm. Hungerford's absence be recorded as an excused 
absence. Comm. Simons seconded. Motion carried 6-0, Comm. Hungerford absent. 

Members Absent: Commissioner Charles Hungerford (excused absence) 

Staff Present: Trudi Ryan, Planning Officer; Kathryn Berry, Senior Assistant City Attorney; 
Surachita Bose, Associate Planner; and Debbie Gorman, Recording Secretary. 

SCHEDULED PRESENTATION - None 

PUBh1C ANNOUNCEMENTS - None 

CITIZENS TO BE HEARD - None 

APPROVAL OF MINUTES of March 10,2008 

Trudi Ryan, Planning Officer, advised that staff regrettably omitted the "Approval of 
' 

Minutes for March 24, 2008" from the agenda this evening. She said that the draft minutes 
of the meeting were provided to the Commission in their packets this week and the 
Commission can provide any corrections tonight, but no action can be taken to approve 
the minutes at this meeting. She said the Approval of Minutes for March 24, 2008 would be 
on the agenda of April 28,2008. 

PUBLIC HEARINGSIGENERAL BUSINESS 

1. Water Resources Sub-Element Update of the General Plan AM (Staff requests an 
indefinite continuance.) 

Trudi Ryan, Planning Officer, said staff is requesting an indefinite continuance and that 
staff would re-notice the item when it is ready for a public hearing. 

ACTION: Vice Chair Rowe made a mot io~ i  on the Water Resources Sub-Element 
Update of the General Plan to continue the item indefinitely. Comm. Chang 
seconded. Motion carried unanimously, 6-0, Comm. Hungerford absent. 
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2. 2007-0943 - ABC Tree Farms [Appellant] Matteson Carol J Trustee & Et Al [Owner]: 
Appeal of a decision by the Administrative Hearing Officer denying a modification of a 
previously approved Special Development Permit to allow year-round use of the site 
including pumpkin sales and Christmas tree lot. The property is located at 803 W. El 
Camino Real (at Hollenbeck Ave.) in a C-2 I ECR (Highway Business I Precise Plan 
for El Camino Real) Zoning District. (APN: 201-21 -007) SB 

ACTION: Comm. Simons made a motion on 2007-0943 to deny the Appeal and 
uphold the decision of the Administrative Hearing Officer to deny the modification 
to the Special Development Permit. Vice Chair Rowe seconded. Motion carried, 6-0, 
Cornrn. Hungerford absent. 

APPEAL OPTIONS: This action is final unless appealed to the City Council no later 
than April 29,2008. 

NON-AGENDA I1TEMS AND COMMENTS 

COMMISSIONERS' ORAL COMMENTS 

Vice Chair Rowe commented that she followed up with the questions she had 
at the March 10" and March 24th meetings regarding the Code of Ethics report. 
She said she talked briefly on the telephone with Councilmember Moylan, and 
with Assistant City Manager Robert Walker regarding changes that were made 
by the City Council. She said she received an e-mail from the Planning Division 
providing the documents that related to h&r questions. 

STAFF ORAL COMMENTS 

City Council Meeting Report 

Trudi Ryan, Planning Officer, said that at the February 12, 2008 City Council 
meeting that the Council approved the web casting of City Council and Planning 
Commission meetings. Training is being provided to staff and web casting will 
tentatively be going live in May 2008. Ms. Ryan said that on March 18, 2008 
that Council accepted a new park site in the east SunnyvalelDuane area. 
Comm. Klein confirmed with staff that the size of the park would be one acre. 
Ms. Ryan said that staff recommended that the site not be approved due to the 
size and Council felt that it was better to have at least the smaller site available 
to the residents. Ms. Ryan said there is opportunity in the future to enlarge the 
park if the site to the south of the park converts to residential. She said the next 
step that staff has is to develop the land plan for the area. 

Ms. Ryan advised that there are two different Environmental Impact Reports 
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Council also considered what direction to take on the draft EIR for the Mary 
Avenue extension. She said there was a lot of public comment and Council 
directed staff to conduct a more comprehensive review so the comments and 
alternatives could be considered. 

Ms. Ryan said that at the April 1, 2008 Council meeting that Council considered 
a fence appeal for a site located at 734 Liverpool Way upholding the decision of 
the Planning Commission to approve the fence. The Council also considered 
the Code of EthicsICode of Conduct report at the meeting of April 8, 2008. 

Other Staff Oral Report 

INFORMATION ONLY ITEMS 

Comm. Babcock announced that two weeks ago the Historical Society officially took 
possession of the brand new museum building. She said the Society will spend the spring 
and summer installing the exhibits and the dedication of the building is scheduled for 
Saturday, September 27, 2008. She invited everyone to plan to attend the dedication, 12 
noon to 4 p.m., which is free and open to the public. She said the dedication would be 
billed as the return of the Murphy Irish to Sunnyvale including Celtic music, dance and 
food. 

ADJOURNMENT 

With no further business, the Commission meeting was . - adjourned at 9:05 p.m. 

Planning Officer L," 



ADMINISTRATIVE HEARING 

ACTION SUMMARY 
Wednesday, April 16, 2008 

A public hearing was held by the Administrative Hearing Officer at 2:00 p.m. in 
the West Conference Room, City Hall, 456 W. Olive Avenue, Sunnyvale, CA for the 
purpose of considering the following applications: 

2008-0237 - Application for a Use Permit to replace an existing 7' tall fence along 
the reducible front yard (Lakebird Drive) with an 8' tall fence. The property is 
located at  1198 Valelake Court (at Lakebird Dr.) in an R-0 (Low Density 
Residential) Zoning District. (APN: 1 10-23-024) RZ 

ACTION: Approved with modifications to the Conditions of Approval 
regarding the height of the fence. 

APPEAL OPTIONS: May be appealed to the Planning Commission by 
Thursday, May 1, 2008. 

2008-0265 - Coolicious Creamery [Applicant] Cheng & Niemen Assoc. LP 
[Owner]: Application for a Use Permit to allow a new ice cream shop in a 728 
square foot tenant space in an existing retail complex. The property is located a t  
520 Lawrence Expressway (at Titan Way) in an M-S/POA (Industrial & 
Service/Place if Assembly) Zoning District. (APN: 2 16-44- 1 19) RZ 

ACTION: Approved 

APPEAL OPTIONS: May be appealed to the Planning Commission by 
Thursday, May 1,2008. 

2007-1063 - Moffett Towers Lot 3 LLC [Applicant/Owner] Application for a 
Tentative Map to subdivide one existing lot into four individual lots (building 
footprints) and two common lots. The property is located at 1080 H Street (near 
5th Ave.) in an MP-TOD (Moffett Park Specific Plan - Transit Oriented 
Development) Zoning District. (APN: 1 10-0 1-03 1) MH 

ACTION: Taken under advisement until Friday, April 18, 2008 to consult 
with the City Attorney on the Condition of Approval (COA) language. On 
that day the Administrative Hearing officer took action to approve the 
application with minor modifications to the language of COA 3.C.6. based 
on comments by the City Attorney. 
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APPEAL OPTIONS: May be appealed to the Planning Commission by 
Monday, May 5, 2008. 

2007-1092 - MT SPE, LLC [Applicant/Owner]: Application for a Parcel map to 
subdivide one existing lot into three individual lots (building footprints) and one 
common lot. The property is located at 990 H Street (at 1 l t h  Ave.) in an MP-TOD 
(Moffett Park Transit Oriented Development) Zoning District. (APN: 1 10-0 1-03 1) 
MH 

ACTION: Taken under advisement until Friday, April 18, 2008 to consult 
with the City Attorney on the Condition of Approval (COA) language. On 
that day the Administrative Hearing officer took action to approve the 
application with minor modifications to the language of COA 3.C.6. based 
on comments by the City Attorney. 

APPEAL OPTIONS: May be appealed to the Planning Commission by Monday, 
May 5, 2008. 

2008-0121: Application for a Variance from Sunnyvale Municipal Code section 
19.34.066 to allow an addition to the 40-foot corner vision triangle. The property is 
located at 305 East Arques Avenue (at N. Bayview Ave.) in an R-0 (Low Density 
Residential) Zoning District. (APN: 204-40-049) SL 

ACTION: Denied due to the inability to make the findings. 

APPEAL OPTIONS: May be appealed to the Planning Commission by 
Thursday, May 1, 2008. 


