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SUBJECT:   Amendments to Countywide AB 939 Fee and Household 
Hazardous Waste Agreements for FY 2008/09 

 
REPORT IN BRIEF 
Since 1992, a Countywide AB 939 Fee has been imposed on all solid waste 
landfilled in Santa Clara County. The County distributes the revenues from the 
fee to all of the cities in Santa Clara County based on how much landfilled 
waste each jurisdiction generated. Fee revenues are used by the cities and the 
County to implement programs and services designed to meet the state 
mandate that local jurisdictions reduce the amount landfilled by 50% and 
reduce the amount of household hazardous waste (HHW) that is improperly 
disposed.  The collection, distribution, and use of the fee are governed by an 
Agency Agreement among the County of Santa Clara and the 15 cities in the 
county. 
 
In a separate but related matter, the City is one of 15 jurisdictions that 
participate in the Countywide Household Hazardous Waste Collection Program. 
This program, partially funded by the AB 939 Fee discussed above, provides 
events at which residents may dispose of hazardous wastes.  Each 
participating jurisdiction has a separate operating agreement with Santa Clara 
County that describes the operational and financial aspects of the relationship. 
 
The basic Agency Agreements governing the AB 939 Fee and the Countywide 
HHW Program will not expire until June 30, 2009. However, the jurisdictions 
are being asked to approve the annual amendments to both agreements.  These 
amendments specify the AB 939 Fee amounts for FY 2008/09 and each city’s  
“augmentation” amount for the HHW Program.  The AB 939 Fee Agreement 
Amendment must be approved by the County Board of Supervisors and by 
each of the 15 cities in the county if the fee is to continue to be collected at 
landfills located in the county and the revenues distributed to the cities.  The 
Countywide Household Hazardous Waste Collection Program Agreement 
Amendment must be approved by both the City and the County if Sunnyvale is 
to continue to participate in the Countywide Program. 
 
Staff is recommending that Council authorize the City Manager to execute the 
Amendments to the Agreements for the Countywide AB 939 Fee and 
Countywide Household Hazardous Waste Collection Program. Staff  
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recommends that the augmentation amount remain unchanged at $180,000 
and that the Council continue to delegate to the City Manager the authority to 
increase the City’s augmentation amount by up to 20% as needed to assure 
resident access to the service. 
 
BACKGROUND 

AB 939 Fee Agreement 

The AB 939 Fee is divided into two parts 
1) A Program Fee of $1.50 per ton to assist in funding the costs of 
preparing, adopting, and implementing integrated waste management 
plans in the fifteen cities and the unincorporated area of the county 

2) A Household Hazardous Waste (HHW) Fee of $2.05 per ton in FY 
2008/09 to provide funding to implement the Countywide HHW Program. 

Policy oversight of the Countywide HHW Program is provided by the Santa 
Clara County Recycling and Waste Reduction Commission.  Councilmember 
Howe represents the SMaRT Station® cities (Mountain View, Palo Alto and 
Sunnyvale) on the Commission and currently serves as Chair. 

During fiscal years 2003/04 through 2005/06, the HHW portion of the AB 939 
fee was set at $1.85. On June 26, 2006, the City Council approved a new 
Agency Agreement that provided for an additional $0.37 per ton disposed to be 
collected and retained by the County to be used to manage the increase in 
Universal Waste, the regulatory term for a class of very common but relatively 
low risk hazardous waste that includes household batteries, mercury 
containing devices and fluorescent tubes and bulbs.  The Santa Clara County 
Recycling and Waste Reduction Commission (RWRC) endorsed this increase to 
$2.22 per ton in FY 2006/07. However, because the HHW program was 
successful in recruiting Retail Battery and Fluorescent Lamp Recycling 
Partners, the County felt the quantity of the recycling partners was adequate 
for the next year and implemented cost saving measures that reduced the fee 
to $2.05 for FY 2007/08.  The RWRC is recommending that the HHW portion of 
the fee continue at $2.05 for FY 08/09, as reflected in the proposed 
amendment. 

The per ton amount of the fee has little financial impact on the City’s Solid 
Waste Fund.  If the fee is higher, the City’s landfill disposal charges are higher, 
and its direct payment to the Countywide HHW Program is lower.  If the fee is 
lower, the opposite occurs. 

On balance, the amount the City must collect from refuse collection ratepayers 
is actually slightly higher if the fee amount is lower.  This is because the fee 
captures revenue at the landfills from self-haulers and from waste originating 
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outside Santa Clara County and a portion of that revenue is credited to 
Sunnyvale on a per capita basis.  This extra revenue currently totals about 
$4,000 per year for the entire $3.55/ton AB 939 Fee 

Countywide HHW Program Agreement 
 
The Countywide Household Hazardous Waste (HHW) Collection Program 
provides events at which residents may dispose of hazardous wastes.  Each of 
the 15 participating jurisdictions has a separate operating agreement with 
Santa Clara County that describes the operational and financial aspects of the 
relationship. 

Sunnyvale relies on the HHW portion of the AB 939 Fee to fund program 
participation by 3% of its households per year, and augments this with direct 
payments to the Countywide Program to fund the remainder of its resident 
participation, which totals 7% of households. Every year at this time, each 
jurisdiction amends its program participation agreement to restate the service 
level it wishes to fund in the form of its “augmentation amount.” On June 19, 
2007, Council approved an augmentation of $180,000 for FY 2007/08. Staff is 
recommending that Council maintain the same service level and approve the 
same $180,000 augmentation amount for FY 08/09. 

Because it can be difficult to accurately forecast the number of residents who 
will use the HHW events, it is not unusual for staff to learn, late in the fiscal 
year, that resident use of the service has increased to the point where the cost 
of providing service at the last HHW event of the year will exceed the City’s 
contractual augmentation commitment1. 
 
If the City does not increase its augmentation amount in such a situation, the 
Countywide HHW Program could respond by turning away Sunnyvale residents 
from an event at the end of the fiscal year (e.g. the event scheduled for June 
20, 2009). To reduce the chances of this happening, staff is also recommending 
that the Council continue to delegate to the City Manager the authority to 
approve an increase of up to 20% ($36,000) in the City’s augmentation amount 
(consistent with the program budget).  
 
EXISTING POLICY 
Solid Waste Sub-element, Policy 3.2E.3—Minimize illegal and inappropriate 
disposal of Household Hazardous Waste (HHW). 
 

                                            
1 Note that this is a contractual issue between the City and the County, not necessarily a 
budget issue for the City. 
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DISCUSSION 
In order to continue to collect the AB 939 fee and distribute its revenues to the 
cities after June 30, 1997, each city and the County must act to approve the 
Countywide AB 939 Implementation Fee Amendment (Attachment A).  
Similarly, each of the 15 jurisdictions participating in the Countywide HHW 
Waste Collection Program Agreement must approve the Amendment 
(Attachment B) in order for the Countywide HHW Program to continue 
providing service to residents of Sunnyvale and the other participating 
jurisdictions.  Policy oversight of the Countywide HHW Program is provided by 
the Santa Clara County Recycling and Waste Reduction Commission.  
Councilmember Howe represents the SMaRT Station® cities (Mountain View, 
Palo Alto and Sunnyvale) on the Commission and currently serves as Chair. 
The key points of the proposed AB 939 and HHW Program Amendments shown 
as Attachments A and B are summarized below. 

• The Countywide Household Hazardous Waste Agreement will remain in 
place for FY 2008/2009.   

• The City will continue funding participation above the 3% of households 
funded by the AB 939 landfill fee with supplemental funding of 
$180,000.   

• The amount of the AB 939 Fee will be $3.55 per ton with $2.05 
earmarked for HHW services in FY 2008/09. 

• Two County HHW Facilities will be operating throughout FY 2008/09; 
Sunnyvale and San Martin.  The San Jose facility closed in 2007/08 and 
will reopen in late FY 2008/09 at a new location bringing the total 
number of facilities back to three. 

The proposed HHW funding and service agreements and amendments promote 
an equitable regional cooperative approach to funding the services necessary to 
meet the State of California’s solid waste and household hazardous waste 
diversion mandate (AB 939).  

Sunnyvale has relied exclusively on the Countywide HHW Program for service 
to City residents for the past seven years. Customer satisfaction with the 
service has been high and costs have been lower than the City was able to 
achieve on its own in the past. In order to become effective, the AB 939 Fee 
Amendment must also be approved by each of the 15 cities in the county and 
by the County Board of Supervisors. 

Because the proposed fee and program extension has only benefits and no 
drawbacks for the City and its refuse collection ratepayers, staff recommends 
that the Council authorize the City Manager to execute the amendments 
(Attachments A and B). 
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Because it is difficult to accurately forecast the City’s supplemental 
commitment, it is not unusual for staff to learn, late in the fiscal year, that 
resident use of the service has increased to the point where the cost of 
providing service at the last HHW event of the year will exceed the City’s 
contractual commitment2. 
 
If the City does not increase its funding commitment in such a situation, the 
Countywide HHW Program could respond by turning away Sunnyvale residents 
from an event at the end of the fiscal year.  To reduce the chances of this 
happening, staff is recommending that the Council delegate to the City 
Manager, as it did during FY 2007/08, the authority to approve an increase of 
up to 20% ($36,000) in the City’s augmentation amount. 
 
FISCAL IMPACT 
The recommended actions continue the current fee amounts and the current 
level of service. The recommended actions have no fiscal effect and do not affect 
refuse collection rates.   
 
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the 
Office of the City Clerk, at the Library, Senior Center, Community Center and 
Department of Public Safety; posting the agenda and report on the City's Web 
site; and making the report available at the Library and the Office of the City 
Clerk.  
 
ALTERNATIVES 

1. Authorize the City Manager to execute both the Agency Agreement for 
Countywide AB 939 Fee and the Agency Agreement for Countywide 
Household Hazardous Waste Collection Program (with an 
augmentation amount of $180,000) and continue to delegate to the 
City Manager the authority to approve an increase of up to 20% 
($36,000) in the City’s augmentation amount. 

2. Authorize the City Manager to execute the Agency Agreement for 
Countywide AB 939 Fee, but not the Agreement for Countywide HHW 
Collection Program. Assuming approval of the AB 939 Fee by the 
other jurisdictions, the fee would be collected and returned to the City 
(except for the $0.12 per household retained by the County to pay for 
the Facility Closure Cost Account in FY 2006/07).  The apportionment 
for FY 2007/08 and FY 2008/09 will then be returned to the City.  
The City would not participate in the Countywide HHW Collection 

                                            
2 Note that this is a contractual issue between the City and the County, not necessarily a 
budget issue for the City. 
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Program, and would have to separately contract and pay for HHW 
collection events. 

3. Decline to authorize the City Manager to execute the Agency 
Agreement for Countywide AB 939 Fee. In this case, the AB 939 Fee 
could not be collected by the County and distributed to the cities and 
the HHW Collection Program Agreement would be nullified.  The City 
receives a share of fee revenues generated by imported and “orphan” 
wastes, so elimination of the fee would reduce Solid Waste Fund 
revenues by approximately $4,000 per year.  Under this scenario, in 
which the Countywide HHW Program would no longer be available, 
providing residents with the same level of HHW service through a 
City-run program would cause Solid Waste Program expenses to 
increase.  The City has found from experience that it is more costly to 
provide its own, separate HHW events than it is to participate in the 
Countywide HHW Program. 
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RECOMMENDATION 
Staff recommends Alternative 1: Authorize the City Manager to execute the 
proposed amendments to the Agency Agreement for Countywide AB 939 Fee 
and the Agency Agreement for Countywide Household Hazardous Waste 
Collection Program (with an augmentation amount of $180,000) and continue 
to delegate to the City Manager the authority to approve an increase of up to 
20% ($36,000) in the City’s augmentation amount. 

These actions will allow for uninterrupted delivery of HHW services to 
Sunnyvale residents.   

 
 
 
Reviewed by: 
 
 
 
Marvin A. Rose Director, Public Works 
Prepared by: Mark Bowers, Solid Waste Program Manager 
 
 
Approved by: 
 
 
 
Amy Chan 
City Manager 
 
Attachments 

A. Amendment to the Agency Agreement for Countywide AB 939 
Implementation Fee 

B. Amendment to the Agency Agreement for Countywide Household Hazardous 
Waste Collection Program 






























