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NO:   08-182

  June 10, 2008
 
SUBJECT: 2007-0463: Michael Kirkish [Applicant/Owner]: 

Application for related proposals on three parcels totaling 
46, 212 square feet located at 408 Flora Vista Avenue, 421 
South Bayview Avenue and 420 Flora Vista Avenue (near 
E. Iowa Ave.) in R-2 (Low Medium Density Residential) and 
R-0 (Low Density Residential) Zoning Districts. 

Introduction of 
an Ordinance 

Rezone from R-0 (Low Density Residential) and R-2 (Low 
Medium Density Residential) to R-1.5/PD (Low-Medium-
Density Residential/Planned Development) and R-2/PD (Low 
Medium Density Residential/Planned Development)  Zoning 
Districts, 

Motion Tentative Map to subdivide three lots to eight lots, 

Motion Special Development Permit to allow five single family 
homes. 

REPORT IN BRIEF 
Existing Site 
Conditions 

Single-family home, cottage, sheds and a duplex unit 

Surrounding Land Uses 
North Single-Family Residential 
South Single-Family Residential 
East Single-Family Residential 
West Single-Family Residential and Duplex 

Issues Density, lot width, neighborhood character 
Environmental 
Status 

A Negative Declaration has been prepared in compliance 
with California Environmental Quality Act provisions and 
City Guidelines. 

Planning 
Commission 
Recommendation  

Approval with modifications, including reducing the 
project by one dwelling unit on Bayview Avenue. 

Staff 
Recommendation  

Approval in accordance with Planning Commission action 
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PROJECT DATA TABLE 
On April 28, 2008 the Planning Commission reviewed this project and 
recommended approval with the deletion of one lot on Bayview. The applicant 
has accepted the Planning Commission recommendation; the following table 
reflects modifications made to comply with that action. 
 
 EXISTING PROPOSED REQUIRED/ 

PERMITTED 
General Plan Residential Low 

Medium Density (R-
LM) and Residential 
Low Density (R-LO) 

Residential Low-
Medium Density 

By Rezone 

Zoning District 408 Flora Vista 
Avenue (existing 
duplex): R-2 

420 Flora Vista 
Avenue (pool, shed 
structures): R-0 

421 S. Bayview 
Avenue (existing 
residence): R-0 

Lot 1: R-1.5/PD 

Lot 2: R-1.5/PD 

Lot 3: R-1.5/PD 

Lot 4: R-1.5/PD 

Lot 5: R-1.5/PD 

Lot 6: (removed) 

Lot 7: R-1.5/PD 

Lot 8: R-1.5/PD 

Lot 9: R-2/PD 

By Rezone 

R-1.5 zone 
Lot 1: 5,762 

Lot 2: 5,399 

Lot 3: 5,400 

Lot 4: 5,399 

Lot 5: 5,399 

Lot 6: (removed)  

Lot 7: 5,347 

Lot 8: 5,347 

Lot Size (sq.ft.) 408 Flora Vista 
Avenue: 20,421 sq. 
ft. 

420 Flora Vista 
Avenue: 5,484 sq. 
ft. 

421 S. Bayview 
Avenue: 20,307 sq. 
ft. 

Total: 46,212 sq. ft. 

 
R-2 zone 
Lot 9: 8,150 

4200 sq. ft. min. 
for R-1.5 and 
8000 sq. ft. 

min. for R-2 
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 EXISTING PROPOSED REQUIRED/ 
PERMITTED 

Gross Floor Area 
sq.ft. (including 
garage, excluding 
porches and 
basements) 

408 Flora Vista 
Avenue (duplex): 
2,322 sq. ft. 

420 Flora Vista 
Avenue (cottage): 
250 sq. ft. 

421 S. Bayview 
Avenue (existing 
residence): 2,218 
sq. ft. (including 
garage) 

Lot 1: 2,359-2881 

Lot 2: 2,322-2700 

Lot 3: 2,489-2700 

Lot 4: 2,495-2700 

Lot 5: 2,348-2700 

Lot 6: (removed) 

Lot 7: Future SDP 

Lot 8: Future SDP 

Lot 9: Future 
changes possible 
w/SDP 

 

No max. 

Above 45% FAR 
requires PC 

Review 

 

Lot Coverage (%) 408 Flora Vista 
Avenue (duplex): 
11.4% 

420 Flora Vista 
Avenue (cottage 
unit): 4.6% 

421 S. Bayview 
Avenue (existing 
residence): 11.3% 

Lots 1-5: up to 40% 

Lot 6: (removed) 

Lot 7: No proposal 

Lot 8: No proposal 

Lot 9: 29-40% 

40% max. for R-
1.5 and R-2 

(two-story) zones 

(or 45% max. for 
single-story in 

R-2) 

Floor Area Ratio 
(FAR) 

408 Flora Vista 
Avenue: 11.4% 

420 Flora Vista 
Avenue: 4.6% 

421 S. Bayview 
Avenue: 11.3% 

Lots 1-5: up to 50% 

Lot 6: [removed] 

Lot 7: No proposal 

Lot 8: No proposal 

Lot 9: No proposal 

50% max. 
without PC 

review for R-1.5 
zone 

AND  

55% max. 
without PC 

review for 
duplex in R-2 

zone 

No. of Units 1 single-family 
residence, one 
cottage unit and 1 
duplex unit 

Total: 4 units 

5 single-family 
homes + 1 duplex + 
2 single-family lots 
(no homes proposed) 

Total: 9 units 

10 max. 
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 EXISTING PROPOSED REQUIRED/ 
PERMITTED 

Density (units/acre) 4 units/acre 
 

9 units/acre 10 d.u./acre 
max. for R-1.5 

zone 

AND  

12 d.u./acre 
max. for R-2 

zone 

Meets 75% min? No Yes 7 min. units for 
all three lots 

combined 

Bedrooms/Unit 408 Flora Vista 
Avenue: 2 bedrooms 
per unit 

420 Flora Vista 
Avenue: 1 bedroom 

421 S. Bayview 
Avenue: 3 bedrooms 

Lots 1, 2, 5: 4 
bedrooms each 

Lots 3, 4: 3 
bedrooms each 

Lot 6:  (removed) 

Lots 7 and 8: No 
proposal 

Lot 9: No plans 
available for changes 
to existing duplex 

N/A 

No. of Buildings On-
Site 

408 Flora Vista 
Avenue: 1  

420 Flora Vista 
Avenue: 1 

421 S. Bayview 
Avenue: 2 

Lots 1-5: 2 buildings 
each (house and 
detached garage) 

Lot 6: (removed) 

Lots 7 and 8: No 
proposal 

Lot 9: 1 duplex 
building 

N/A 

Distance Between 
Buildings 

 Lots 1-5: 22 ft. 
between detached 
garage and single-
family dwelling unit 
on each lot 

Lot 6: (removed) 

Lots 7 and 8: No 
proposal 

Lot 9: N/A 

 10 ft. min. 
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 EXISTING REQUIRED/ PROPOSED PERMITTED 
Building Height (ft.)  408 Flora Vista 

Avenue: 17 ft. 

420 Flora Vista 
Avenue: 10 ft. 

421 S. Bayview 
Avenue: 17 ft. 

Lots 1-5: <30 ft. 

Lot 6: (removed) 

Lots 7 and 8: No 
proposal 

Lot 9: No plans 
available to change 
existing 17’ tall 
duplex 

30’ max. 

No. of Stories 408 Flora Vista 
Avenue: 1 

420 Flora Vista 
Avenue:  1 

421 S. Bayview 
Avenue: 1 

Lots 1 –5: 2 stories 
plus basement 

Lot 6: (removed) 

Lots 7 and 8: No 
proposal  

Lot 9: 1 story  (no 
change proposed at 
this time) 

2 max. 

Main Building Setbacks (First/Second Facing Property) 

Front 408 Flora Vista 
Avenue: 20’ 

420 Flora Vista 
Avenue:  20’ 

421 S. Bayview 
Avenue: 66’ 

Lot 1: 20’/25’ 
(measured at porch) 

Lot 2: 17’/25’ 
Lot 3: 17’/25’ 
(measured at porch) 
Lot 4: 17’/25’ 

Lot 5: 20’/25’ 
(measured at porch) 

Lots 7 and 8: No 
proposal 

Lot 9: 20’ 

20’ min. for 1ST 
story and 2ND 

story R-1.5 AND 
R-2 zoning 

districts 
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 EXISTING REQUIRED/ PROPOSED PERMITTED 
Left Side (first 
story/second story) 
Excluding garage 

408 Flora Vista 
Avenue: 12’9” 

420 Flora Vista 
Avenue: 4’4” 

421 S. Bayview 
Avenue:  11’9” 

(All existing 
structures are 
single-story) 

Lot 1: 4’/7’** 
Lot 2: 15’/15’ 

Lot 3: 4’/7’** 
Lot 4: 15’/15’ 

Lot 5: 4’/7’** 
Lots 7 and 8: No 
proposal 

Lot 9: 12.9’ 

** portion of stairwell 
encroaches into min. 
2nd story side 
setback. 

For first story: 4 
ft. min. and 12 

ft. combined for 
R-1.5 AND R-2 

zoning 

For second story: 
7ft. min. and 18 
ft. combined for 
R-1.5 AND R-2 

zoning 

Right Side (first 
story/second story) 
Excluding garage 

n.a. Lot 1: 18.4’/18.4’ 

Lot 2: 4’/7’** 
Lot 3: 15’/15’ 

Lot 4: 4’/7’** 
Lot 5: 15’/15’ 

Lots 7 and 8: No 
proposal 

Lot 9: 5’2” 

** portion of stairwell 
encroaches into min. 
2nd story side 
setback. 

For first story: 4 
ft. min. and 12 

ft. combined for 
R-1.5 AND R-2 

zoning 

For second story: 
7ft. min. and 18 
ft. combined for 
R-1.5 AND R-2 

zoning 

Combined (first 
story/second story) 
Excluding garage 

408 Flora Vista 
Avenue:  

420 Flora Vista 
Avenue:  

421 S. Bayview 
Avenue: 

(All existing 
structures are 
single-story) 

Lot 1: 22.4’/25.4’ 

Lot 2: 19’/22’ 

Lot 3: 19’/22’ 

Lot 4: 19’/22’ 

Lot 5: 19’/22’ 

Lots 7 and 8: No 
proposal 

Lot 9: 18.07’ 

For first story: 4 
ft. min. and 12 

ft. combined for 
R-1.5 AND R-2 

zoning 

For second story: 
7ft. min. and 18 
ft. combined for 
R-1.5 AND R-2 

zoning 
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 EXISTING REQUIRED/ PROPOSED PERMITTED 
Rear 
Excluding Garage 

408 Flora Vista 
Avenue: 20’ 

420 Flora Vista 
Avenue: 40’ 

421 S. Bayview 
Avenue:  105’ 

Lots 1 - 5: Approx 40’ 

Lots 7 and 8: No 
proposal 

Lot 9: 20’  

 

 

 

 

20’ min. for 1ST 
story and 2ND 

story R-1.5 AND 
R-2 zoning 

districts  

Single-Family Units: Detached Garage Setbacks 

Rear/Sideyard 408 Flora Vista 
Avenue:  

420 Flora Vista 
Avenue:   

421 S. Bayview 
Avenue:  

Lot 1: 0/3 
Lot 2: 0/3 
Lot 3: 0/3 
Lot 4: 0/3 
Lot 5: 0/3 
Lots 7 and 8: No 
proposal 

10’ min. rear for 
1 story/ 

4’ min. side 

Landscaping (sq. ft.) 

Total Landscaping 408 Flora Vista 
Avenue: 16,396 sq. 
ft. 

420 Flora Vista 
Avenue: 5234 sq. ft. 

421 S. Bayview 
Avenue:  15,242 sq. 
ft. 

Lots 1-5: Approx. 
1,800 s.f. 

Lots 7 and 8: No 
proposal 
Lot 9: Approx. 3,050 
sq. ft. 

No min. 
landscape area 
reqs. for R-1.5 

zone; 

850 sq. ft. Min. 
per dwelling unit 

for R-2 zone;  

Usable Open 
Space/Unit 

408 Flora Vista 
Avenue: 8957 sq. ft. 

420 Flora Vista 
Avenue: 5234 sq. ft. 

421 S. Bayview 
Avenue:  15,242 sq. 
ft. 

Lots 1-5: Approx. 
1,040 s.f. 

Lots 7 and 8: No 
proposal 

Lot 9: 1,525 sq. ft. 

500 sq. ft. 
min. per 
dwelling unit 
for R-2 
zoning 
district; no 
min. open 
space 
requirements 
for R-1.5 
zone 
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 EXISTING REQUIRED/ PROPOSED PERMITTED 
Frontage Width (ft.) 408 Flora Vista 

Avenue: 56’ 

420 Flora Vista 
Avenue: 60’ 

421 S. Bayview 
Avenue:  120’ 

Lot 1: 17’ 

Lot 2: 20’ 

Lot 3: 17’ 

Lot 4: 20’ 

Lot 5: 17’ 

Lots 7 and 8: No 
proposal 

Lot 9: 20’ 

 

15 ft. min. 
for R-2 zone, 

no min 
frontage strip 
requirements 

for R-1.5 
zone 

Parking 

Total Spaces 408 Flora Vista 
Avenue: 4 spaces 

420 Flora Vista 
Avenue: 0 

421 S. Bayview 
Avenue: 4 spaces 

Lots 1-5: 4 spaces 

Lots 7 and 8: No 
proposal 

Lot 9: 6 spaces 

2 covered 
spaces plus 
2 uncovered 

spaces on 
driveway per 

unit min. 

Covered Spaces 408 Flora Vista 
Avenue: 2 spaces 

420 Flora Vista 
Avenue: 0 

421 S. Bayview 
Avenue: 2 spaces 

Lots 1- 5: 2 spaces 
each 

Lots 7 and 8: No 
proposal 

Lot 9: 1 space each 
unit (total 2) 

2 covered 
spaces per 
unit min. 

Uncovered Spaces 408 Flora Vista 
Avenue: 2 spaces 

420 Flora Vista 
Avenue: 0 

421 S. Bayview 
Avenue: 2 spaces 

Lots 1-5: 2 spaces 

Lots 7 and 8: No 
proposal 

Lot 9: 4 spaces 

2 uncovered 
spaces on 

driveway per 
unit min. 

Stormwater    

Impervious Surface 
Area (s.f.) 

Unknown 10,040 sq. ft. No max. 

Starred items indicate deviations from Sunnyvale Municipal Code 
requirements. 
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ANALYSIS 
 
Description of Proposed Project
This project is a proposal to subdivide 3 existing lots to create lots for seven 
single-family units (five facing Bayview and two facing Flora Vista) and to retain 
a duplex (totaling 8 lots). The total size of all three lots combined is 46,212 sq. 
ft. The property is located close to the downtown core of the City in a 
neighborhood primarily composed of single-family homes and duplex units. 
The proposal includes the rezoning from R-0 and R-2 to R-1.5/PD and R-2/PD.  
 
The original proposal was to subdivide the three lots into nine smaller lots i.e.  
allow 6 new single-family homes facing S. Bayview Avenue, create two single-
family lots facing Flora Vista Avenue and to retain the duplex unit. The 
Planning Commission reviewed the application on April 28, 2008 and 
recommended approval of the project with the reduction of one unit (Lot 6) on 
the Bayview frontage. The applicant has decided to accept most of the Planning 
Commission’s recommendations. The applicant now proposes to create eight 
lots ranging in size from 5,347-8,150 sq. ft. 
 
As currently proposed, Lots 1-5 (lot 6 removed) face Bayview Avenue. The 
applicant has revised the plans to include dedicated driveways for each of the 
single-family lots (vs. the previous shared driveway design). The applicant has 
stated that since the redesigned lots are larger in size separate one-way 
driveways could be provided. Also, due to the Planning Commission’s 
recommendation to increase the size of Lot 9 (duplex) facing Flora Vista 
Avenue, the applicant is contemplating more comprehensive upgrades to that 
property. 
 
No overall change in permitted density will result from the proposed re-zone 
from R-0 and R-2 to R-1.5/PD and R-2/PD. Rezoning the lots with a PD 
(Planned Development) combining district could allow the project to be 
considered with certain exceptions to Municipal Code requirements such as 
setback, lot size, lot width etc and could also allow the imposition of more 
restrictive requirements. A Vesting Tentative Map is proposed for the creation 
of eight separate lots in a phased manner.  
 
Phased Development: The three lots are owned by related individuals with one 
of the property owners presently living in the single family home located at 421 
S. Bayview Avenue. The applicant intends to develop the project site in two 
phases.  

 Phase 1 of the project would include the development of Lots 1-3 with the 
proposed single family homes. It is the applicants’ desire to maintain the 
existing single family home through Phase 1 of construction.  

 Phase 2 of the project would include the development of the remaining 
portion of the project, including construction of new single-family units 
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on lots 4 and 5 (Phase 2 includes lots 4, 5, 7, 8 see—site and 
Architectural Plans, Attachment C). Phase 2 would require new Special 
Development permits for lots 7 and 8 and could also include more 
extensive modifications to the duplex property. A new Special 
Development Permit would be required prior to development of new units 
on lots 7, 8 and 9 (currently has a duplex unit).  

 
Previous Actions on the Site: No previous planning permit applications have 
been approved for the three lots comprising the project site. 
 
Environmental Review
A Negative Declaration has been prepared in compliance with the California 
Environmental Quality Act provisions and City Guidelines. An initial study has 
determined that the proposed project would not create any significant 
environmental impacts (see Attachment C, Initial Study). 

Rezoning 
 
Change under Consideration: The three lots comprising the project straddle 
the zoning boundary between R-0 and R-2 properties in the subject 
neighborhood. Table 1 below summarizes the existing zoning and lot sizes for 
the three lots comprising the entire project site. 
 
Table 1: Existing Conditions for lots located at 420, 408 Flora Vista and 

421 Bayview Avenue 
Existing 
Lots Site Address 

Lot 
Size Zoning 

Max. Allowable 
Density (Existing) 

Max no of 
units 

1 
408 Flora Vista 
Avenue (duplex) 20,421 R-2 1/3600 sq. ft. 5.7 

2 
420 Flora Vista 
Avenue (shed) 5,484 R-0 1/6000 sq. ft. 0.9 

3 
421 South Bayview 
(existing residence) 20,307 R-0 1/6000 sq. ft. 3.4 

  Total 
46,212 

sq. ft.     
10 units 
allowed 

 
The applicant is proposing to re-zone the existing two R-0 and one R-2 lot (as 
shown above) to create seven R-1.5 lots and one R-2 lot. The proposed R-2 lot 
i.e. Lot 9, would be the location of the existing duplex facing Flora Vista 
Avenue. Table 2 below summarizes the proposed re-zone and includes details 
of proposed lot sizes and total number of units resulting from the project. 
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Table 2: Proposed Project (2008-0463) 

Proposed 
Lots  Proposed Project 

Proposed 
Lot Size 

Proposed 
Zoning 

Min. lot area 
per dwelling 
unit 

Proposed 
Lot 
width  

Lot width 
minimum 
per Zoning 
Code 

1 Single family home (Phase 1) 5,762 R-1.5/PD 4,200 sq. ft. 53.35 42 

2 Single family home (Phase 1) 5,399 R-1.5/PD 4,200 sq. ft. 50 42 

3 Single family home (Phase 1) 5,400 R-1.5/PD 4,200 sq. ft. 50 42 

4 Single family home (Phase 2) 5,399 R-1.5/PD 4,200 sq. ft. 50 42 

5 Single family home (Phase 2) 5,399 R-1.5/PD 4,200 sq. ft. 50 42 

7 No proposal 5,347 R-1.5/PD 4,200 sq. ft. 50 42 

8 No proposal 5,347 R-1.5/PD 4,200 sq. ft. 50 42 

9 
Existing Duplex to be 
upgraded (Phase 2) 8,150* R-2/ PD 3,600 sq. ft. 76.21 

 

76 

 Total proposed = 9 units      

 
In addition, the applicant is requesting a Planned Development Combining 
District (PD) along with the proposed R-1.5 and R-2 re-zone request. The 
request is a common tool utilized throughout Sunnyvale for the development of 
infill and small lot development projects. PD is intended to allow for flexibility 
in meeting the City's development standards and in some instances to place 
stricter controls on new development. The applicant may propose deviations to 
some of the zoning standards through the requested Special Development 
Permit.  
 
Below are the City Council Policy Guidelines from 1998 for approving a PD 
zoning request: 
• To facilitate development or redevelopment of a site to improve the 

neighborhood.  
• To allow for a proposed use that is compatible with the neighborhood but 

requires deviations from development standards for a successful project. 
• To allow for the development and creations of lots that are less than the 

minimum size required in the base zoning district. 
 
The project involves an almost complete redevelopment of the project site. In 
order to design a residential project that maximizes the allowable density for 
the three lots combined and is consistent with the character of the 
neighborhood, certain deviations are requested to allow for design elements 
such as setbacks. Deviations requested for the project are discussed in the 
following section of this report. 
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Special Development Permit 
Site Layout: The project site is comprised of three interior lots with frontages 
on both S. Bayview Avenue and Flora Vista Avenue. The subject site is located 
mid-block and is one of a few remaining infill development sites in the City. 
 
Lot Size/Lot width: The applicant proposes to create five single-family lots 
facing S. Bayview Avenue ranging in size from 5,399 – 5,762 sq. ft (lots 1-5). 
The lot width for these five lots is proposed to be at least 50’ (note that this lot 
width is an increase over the original application, in response to the Planning 
Commission action). The two R-1.5 lots facing Flora Vista Avenue, i.e. lots 7 
and 8, would be at least 50’ wide. Lot 9, as proposed, will have a lot width of 
76’. Per Sunnyvale Municipal Code, the minimum lot width required for R-1.5 
lots is 42’. For comparison, staff reviewed the average lot widths for other lots 
in the neighborhood. Table 3 below summarizes the lot width data for the 
immediate surrounding neighborhood of the subject project. Map 1 below 
identifies the specific lots that were reviewed in the neighborhood for lot size 
and lot width. 

 
Map 1 showing lots reviewed in the immediate vicinity of the subject 

project 
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Table 3: Lot width and lot size data for lots in the surrounding 
neighborhood in the same block as the subject parcels  

Site address Lot Size (sq. 
ft.) 

Lot width (ft.) Zoning 

383 S. Bayview Ave. 5,400 50 R-2 
369 S. Bayview Ave. 5,400 50 R-2 
367 S. Bayview Ave. 5,400 50 R-2 
359 S. Bayview Ave. 5,400 50 R-2 
347 S. Bayview Ave. 5,098 47 R-2 
335 S. Bayview Ave. 5,098 47 R-2 
325 S. Bayview Ave. 4,400 40 R-2/PD 
315 S. Bayview Ave. 4,400 40 R-2/PD 
324 Flora Vista Ave. 4,200 40 R-2 
328 Flora Vista Ave. 4,253 40 R-2 
330 Flora Vista Ave. 5,050 47 R-2 
336 Flora Vista Ave. 5,050 47 R-2 
360 Flora Vista Ave. 5,350 50 R-2 
368 Flora Vista Ave. 5,350 50 R-2 
376 Flora Vista Ave. 5,350 50 R-2 
388-394 Flora Vista 7,597 (duplex) 71 R-2 
402-404 Flora Vista 6,013 (duplex) 56 R-2 
433 S. Bayview Ave. 5,375 50 R-0 
445 S. Bayview Ave. 5,225 50 R-0 
440 Flora Vista Ave. 5,370 50 R-0 
456 Flora Vista Ave. 4,948 50 R-0 
466 Flora Vista Ave. 5,616 45 R-0 
460 Carroll Street 
(on Flora Vista cul-
de-sac) 

28,158 84 R-0 

461 Flora Vista Ave. 5,510 62 R-0 
435 Flora Vista Ave. 5,534 67 R-0 
423 Flora Vista Ave. 7,483 67 R-0 
  Avg lot width 

= 46.75 
 

 
Table 4: Selected Single-Family Subdivision/Zoning Requirements 

 Minimum Lot 
Size 
(s.f.) 

Minimum lot 
area per 

dwelling unit 
(s.f.) 

Minimum 
width of an 
interior lot 

(ft.) 
R-0 6,000 6,000 57 
R-1.5 4,200 4,200 42 
R-2 8,000 7,200 76 
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Staff’s analysis of other lots in the immediate vicinity of the subject lots 
indicates that the average lot width of the surrounding parcels is approximately 
50 ft. Staff also noted that although the minimum lot size required in the R-2 
zone for interior lots is 76 ft., the majority of R-2 lots in this neighborhood are 
legal non-conforming lots with widths ranging from 40-50 ft. Also, the 
minimum lot width for R-0 lots is 57 ft. for interior lots but the majority of the 
surrounding R-0 lots are legal non-conforming as well. Staff also noted that 
most of the surrounding R-0 and R-2 lots have sub-standard lot sizes.  
 
The revised design of the proposed subdivision meets the minimum lot size and 
lot width requirements for the R-1.5 zoning district (Lots 1-8, Lot 6 removed). 
Since PC hearing, the proposed R-2 lot, i.e. Lot 9 with the duplex unit, has 
been redesigned to meet the lot width and minimum lot size criteria as well. Lot 
9 is 8,150 sq. ft. in size whereas the minimum lot size for R-2 is 8,000 sq.ft.  
 
Layout: The residential units facing Bayview Avenue have been redesigned from 
shared driveways between two adjacent detached single-family units to 
adjacent individual driveways; detached garages are located at the rear of the 
property to match the character of the surrounding neighborhood. During a 
site visit, staff noted that several homes in the neighborhood had detached 
garages at the back of the property. The shared driveway layout (as originally 
proposed at PC hearing) minimizes the amount of impervious surface required 
on the site. The individual driveways allow for full use of the driveway by a 
resident and minimize impacts when the neighbor is using the driveway. The 
Planning Commission favored the shared driveway; several neighbors stated a 
preference for individual driveways.  
 
The proposed single family homes on lots 1-5 are two-story with a basement 
and have porches in front of all units. The subject proposal does not include 
the designs for future homes to be located on Lots 7 and 8 facing Flora Vista 
Avenue. A separate Design Review application would be required for those 
homes at a future date.  
 
The applicant originally proposed an exterior facelift and upgrades to the 
duplex on lot 9; however, now that there will be a larger lot, the applicant is 
contemplating more extensive upgrades. This effort would be subject to 
approval of a separate Special Development Permit. The applicant proposes, at 
a minimum to provide additional uncovered parking in the right side yard area 
of lot 9 to meet City code requirements.  
 
Floor Plan: The development offers two different styles of units i.e. Plan 1 and 
Plan 2, each with four bedrooms and three bathrooms not including the 
basement. The original units range from approximately 2,263 sq.ft. to 2,278 
sq.ft. in size including garages but not including the basement. Revised 
architectural plans are not available; the applicant has indicated that the units 
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will not exceed the 50% FAR standard, which could result in homes 2700-2881 
s.f. Staff is recommending that at least 120 s.f. be reserved for future accessory 
utility structures (i.e. sheds, gazebos, etc.). The proposed homes on lots 1, 3 
and 5 have the same floor plan layout (Plan 1); similarly, the proposed homes 
on lots 2 and 4 have the same floor plan (Plan 2). Differences are noted within 
the layouts of the patio areas provided for each unit. Each unit contains a 
storage area (or basement/crawl space as noted on the plans) in the basement 
that is proposed to be used as a recreation area and includes a bathroom. 
Basements extend approximately 2 feet above the finished grade. 
 
Driveways: As discussed previously, the project was originally designed using a 
‘shared driveway’ configuration for single-family units facing S. Bayview Ave. 
The revised driveway proposals have retain the flared configuration at the 
street, and a 10 foot wide drive aisle back to the apron in front of the detached 
garage. Per the Zoning Code, the minimum driveway width required for a one-
way driveway is 10 ft. and for a two-way driveway is 18 ft. During the 
neighborhood outreach meeting, the neighbors voiced concerns regarding the 
maneuverability of cars in the previously proposed driveways.  
 
A one-way driveway layout (less than 18-feet wide), as currently proposed, 
would not allow two cars to pass through the driveway side by side at the same 
time in the portion of the driveway between the homes (Site and Architectural 
Plans, Attachment C). At the rear portion of lots 1-5 the driveways widen 
significantly and provide enough room for two cars to be parked side by side in 
the area in front of the detached garages. If shared driveways are approved (per 
the Planning Commission action), staff has included a condition of approval 
requiring that no cars shall be allowed to park in the shared driveway area 
between the single family homes on lots 1-5 facing Bayview Ave.   
 
Stormwater Management: Staff has encouraged the applicant to reduce the 
amount of impervious surface on site as much as possible. The applicant has 
proposed that the courtyard area in front of the detached garages would 
incorporate pervious paving to allow the percolation of water to the ground. The 
shared driveways minimize the amount of driveway required to access the lots 
facing Bayview. The applicant indicates that the individual driveway design 
would include pervious pavers to minimize run-off. Based on the information 
provided by the applicant and staff’s analysis, the project would add or create 
more than 10,000 sq. ft, of impervious surface on the project site. Required 
stormwater control measures would include site design, use of vegetated 
swales, and other treatment devices. Staff has included a condition of approval 
requiring that within 60 days of planning project approval, a preliminary 
Stormwater Management Plan prepared by a certified professional shall be 
submitted for the subject project for all 8 lots comprising the project site area.  
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Easements and Undergrounding: Staff has included a condition of approval 
requiring that all existing and proposed utilities shall be undergrounded, 
including boundary lines and service drops. The applicant shall be required to 
construct new curb, gutter, sidewalk and driveways along the entire Bayview 
project frontage per Department of Public Works’ standards. 
 
Architecture:  The five proposed single-family homes facing S. Bayview Avenue 
have been designed using a classic Bungalow style of architecture and 
incorporate Craftsman style details as seen in the front façade. The homes have 
small front porches with distinctive square pillars and 5:12 pitch roofs. The 
homes offer a variety of interesting elements along each façade including 
horizontal siding, stucco, stone veneer for column bases a variety of window 
treatments. Gabled and hipped roof elements help break up the mass of the 
structure. Brackets are also incorporated to add relief along the roof line. Prior 
to preparation of the staff report revised plans reflecting the larger lot sizes 
were not available. The character of the architecture will be similar to the 
original plans; condition of approval 4.D. requires the architecture to be similar 
in character to the plans reviewed at the Planning Commission hearing of April 
28, 2008.  
 
The proposed single family homes are two stories tall with a basement that is 
partially underground. The units reach a peak of approximately 27’ in height as 
measured from the top of curb. Due to pending changes in unit sizes, the roof 
peak may be slightly higher. Staff has also included a condition requiring that 
colors and materials for the single family homes shall be approved by the 
Director of Community Development prior to applying for building permits. 
 
The detached garages proposed at the rear of lots 1-5 have been designed with 
stucco facades with partially glazed garage doors. These two-car garages are 
approximately 427 sq. ft. in size each and would be 13’3” tall as measured from 
the top of adjoining finished grade.  These garages are proposed to be built at 
the rear property line with no setback. The applicant is requesting that an 
exception be granted from the minimum rear setback requirement as part of 
the SDP approval. Staff noted that the detached garages would abut property 
owned by the applicant i.e. lots 7, 8 and 9 and a duplex unit at 402 Flora Vista 
Ave., also owned by the Kirkishes.  
 
No fences are proposed to be built in front of the homes facing Bayview Ave. 
The applicant has indicated that 6 ft. tall fences are proposed to be built along 
the side property lines at the far left and far right of the project frontage on 
Bayview. The side property line fences are proposed to be located outside the 
20 ft. front setback area. Staff has included a condition of approval requiring 
that the applicant shall submit plans and elevations showing the location, 
appearance and height of fences to be located on lots 1-5, prior to applying for 
building permits. 
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Landscaping: The existing landscaping on site consists of nine significant trees 
with trunk diameters over 12”, 14 trees with trunk diameters over 4”, grasses 
and small shrubs. Sunnyvale Municipal Code defines significant trees as trees 
that have a circumference over 38” or more (which is equivalent to a diameter 
of about 12” or more), measured 4½ feet above the ground. A tree evaluation 
report prepared by a certified arborist was submitted by the applicant; the 
report confirms that all protected trees on site will have to be removed in order 
to implement the proposed design (Attachment H, arborist Report for the 
Project Site). Staff noted that the trees located on proposed lots 8 and 9, i.e. 
trees numbered 17, 18, 19, 20, 21, 22, 23 would not require removal until 
Phase 2 of the design is implemented (per Tree Nos. on Tree Inventory table, 
pages 5 and 6 of Attachment H, Arborist report). Since no plans have been 
submitted for the homes to be built on Lots 8 and 9, the decision to remove 
those trees could be made in conjunction with the Design Review application 
for those lots. Staff has included a condition stating that only trees located on 
lots 1-5 shall be allowed to be removed in conjunction with the subject project 
and that the removal of these trees should be phased with the construction of 
units.  
 
The applicant has submitted a detailed landscape plan for lots 1-5 of the 
project area (Site and Architectural Plans, Attachment C). Five 24-inch box 
trees are proposed to be planted in the front lawn area of the single family 
homes on Bayview, one in front of each home. Additionally, several 5-gallon 
and 1-gallon size trees and shrubs are proposed to be planted on the sides of 
the homes adjacent to the driveways and in the lawn area at the back of the 
lots. The landscaping plan currently shows an uncovered parking area, one on 
each side of the detached garages at the back. Staff recommends that the 
paved area on site be reduced by removing this uncovered parking stall and 
converting it to lawn area. As currently proposed, the area in front of the 
detached garages provides ample room for two cars to be parked there. Staff 
has included a condition requiring the removal and replacement of the 
uncovered parking area with grasses and shrubs, adjacent to the detached 
garages on lots 1-5. 
 
Parking/Circulation: The project complies with the parking requirements by 
providing two covered and two uncovered parking spaces per unit facing 
Bayview Avenue. The uncovered parking spaces are located in front of the 
detached two-car garages at the back.  As discussed previously, the project was 
previously designed with a shared driveway configuration with 11 ft. wide 
driveways to be shared between two homes on the Bayview frontage. The 
driveways were designed to be larger than the minimum required for a one-car 
driveway but are smaller than a two-car driveway. Consistent with the 
Planning Commission action, staff has included a condition of approval 
requiring a 11 foot wide shared driveway and that no cars shall be allowed to 
park in the shared driveway area between the single family homes on lots 1-5 
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to ensure that the driveway is available for cars to pass through at all times. 
Should the Council desire the independent driveway configuration as currently 
proposed by the applicant, staff recommends adding a condition for permeable 
pavers for the entire driveway area and/or “Hollywood” style driveways with the 
middle portion unpaved. 
 
The duplex facing Flora Vista Avenue is currently deficient in parking with 2 
covered parking stalls available on site where the minimum required is 4 
covered and 4 uncovered parking stalls. With the revised lot line configuration 
proposed by this project, lot 9 will have a larger right side yard area as shown 
on plans. The applicant proposed to provide four uncovered parking stalls on 
site by adding two additional parking stalls in the front yard of Lot 9. As a 
result, the parking on lot 9 would have a deficiency of 2 covered parking stalls. 
It is staff’s opinion that due to limitations imposed by the configuration of the 
existing duplex building on Lot 9, it would be difficult to provide 2 additional 
covered parking stalls on site. The current proposal although not up to Code 
would improve the on-site parking situation on Lot 9. Since the Planning 
Commission hearing the applicant is now considering possible further 
upgrades to the site, which would require a separate Special Development 
Permit (SDP). Final configuration and number of spaces can be addressed 
through this future SDP. 
 
Solar Shading: The solar shading plan submitted by the applicant indicates 
that approximately 11% of the roof of the neighbor’s property located at 383 S. 
Bayview Avenue would be shaded by the single family home proposed to be 
built on Lot 1 of the project site. With the redesign of the project the home will 
now shade less than 10% of the adjacent roof. Sunnyvale Municipal Code limits 
the maximum amount of shading allowed on a neighbor’s property to 10% of 
the rooftop area to allow private property owners to maximize their access to 
solar power, should they decide to install solar panels on the roof. Exceeding 
the 10% threshold, would require approval of a variance.  
 
Compliance with Development Standards/Guidelines: As discussed 
previously, the site meets most development standards except for the following: 
 
• Front yard setbacks for lots 2, 3 and 4 on S. Bayview Ave are 17’ instead 

of the required 20’. 
• Parking deficiency for the existing duplex on lot 9 facing Flora Vista 

Avenue – lot 9 would be improved to have 2 covered parking stalls where 
the minimum required is 4 covered and 4 uncovered parking stalls. 

• Detached garages on lots 1-5 are located at 0 setback from the rear 
property line and 3 feet from the side property line. 
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The two story homes on Lots 1-5 include a small architectural projection for 
the stairway on the second floor. If measure from this portion of the building 
the units do not meet the minimum min. 18’ combined setback requirements. 
As currently designed, the stairwell does not extend all the way up to the 
second floor and is 16’4” tall as measured from finished grade  (Site and 
Architectural Plans, Attachment C). In staff’s opinion, since the stairwell is not 
a two-story element, the visual impact of this encroachment into the second 
story setback area would be minimal and is not considered a significant 
deviation. 
 
The applicant has worked with staff to design the project in a way that 
deviations from zoning code requirements would be minimized. With the 
acceptance of the Planning Commission recommendation to delete one lot, 
there are fewer deviations than previously contemplated. In staff’s opinion the 
exceptions requested by the applicant as noted above would not have any 
significant negative impacts on surrounding property owners. During site visit, 
staff noted that several homes in the neighborhood have been designed with 
encroachments into the required 20 ft. front yard area. The proposal for 
detached garages is in keeping with the general character of other homes in the 
neighborhood.  
 
Expected Impact on the Surroundings:  The proposal would allow for an 
increase in density of the site from one single family home and a duplex as 
currently exists to potentially seven single family homes and one duplex unit, 
adding up to a total of 9 units. Although this may seem like a significant 
change, currently the maximum allowable density of the three lots combined is 
10 units and would allow for duplex development on a portion of the site on 
both Flora Vista and Bayview Avenue. The proposed re-zone request would not 
change the overall density currently allowed by combining the three lots and 
proposed single-family homes facing Bayview. 
 
The proposed density is in character with general pattern of the neighborhood. 
Visually, the new units will have an impact to the area as compared to the 
existing one-story home that currently sits on a large portion of vacant 
property. Other two-story homes are located nearby that compare similarly in 
overall height to the proposed two-story single family homes. As noted in the 
report, the architecture introduces high quality materials and design that 
should have a beneficial impact to the surrounding neighborhood. The 
proposed landscaping will significantly enhance the overall appearance of the 
streetscape. In addition to a visual change to the character of the site, certain 
privacy and traffic impacts to the area are expected. There will be additional 
new trips associated with the new two-story units; however, the Transportation 
Division of the Public Works Department has determined that the project does 
not warrant a special study to evaluate traffic impacts that would result from 
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the proposal. The street width is considered adequate for additional trips and 
parking. 
 
Tentative Map  
 
Description of Tentative Map: The total size of the three parcels combined is 
approximately 46,212 sq. ft. The vesting tentative map currently under review 
proposes to subdivide three lots to create eight lots ranging in size from 5399 – 
8150 sq. ft. in size. The applicant proposes to develop the lots in two phases: 

 Phase 1 of the project would include the development of Lots 1-3 with the 
proposed single family homes. 

 Phase 2 of the project would include the development of the remaining 
portion of the project, including construction of new single-family units 
on lots 4 and 5 (Phase 2 includes lots 4, 5, 7, 8 see—site and 
Architectural Plans, Attachment C).  

 
Phase 1 of the map would have to be recorded within two years of the date of 
approval of the project. The applicant can request up to a maximum of three 
extensions of one year each adding up to a total of 5 years for Phase 1 of the 
project. Granting of an extension is discretionary and may trigger additional 
review at the time. Final recordation of Phase 2 of the map will have to be 
completed within a maximum of ten years from the date of project approval 
subject to the granting of extensions. 
 
Connections to utilities will be done in accordance with City standard 
specifications. All required public right-of-way improvements will be completed 
per specifications of the Department of Public Works. 
 
If the project is approved as recommended by Planning Commission, staff 
recommends a condition of approval requiring that a Maintenance Agreement 
be reviewed and approved by staff for the joint use and maintenance of the 
shared driveways and common open space between the units. If independent 
driveways are approved, such agreement will not be required. 
 
Fiscal Impact 
 
Transportation/Park/Housing  Fee: No fiscal impacts other than normal fees 
and taxes are expected. A traffic impact fee will be assessed for the net gain of 
five units resulting in an estimated fee of $10,412.43. This would be re-
calculated at the time of actual payment of fees based on current fee schedules 
at that time.  
 
The Park Dedication in-lieu fees are required for the five additional units 
proposed to be added for an approximate fee of $65,340. Park dedication fees 
must be paid prior to recordation of the final map. 
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Public Contact 
 
Neighborhood Outreach Meeting: In November 2007, the applicant had 
organized a neighborhood outreach meeting to inform the neighbors of their 
intent to re-develop the subject site and to present the proposal for neighbors’ 
feedback and comments. Approximately 30 residents and property owners 
attended the meeting. Several issues were raised by the attendees including 
concerns about the number of units facing Bayview, impacts to on-street 
parking, width of the proposed lots and width of the proposed shared 
driveways. The applicant responded to the issues and first attempted to 
address some of the neighbors’ concerns by redesigning the driveway to have a 
‘flared configuration’, reducing the size of the units and increasing the second 
story setbacks to meet code requirements. Separate driveways are now 
proposed. 
 
Planning Commission Study Session: The project was presented to the 
Planning Commission at a study session held on April 14th, 2008. At the study 
session, Commissioners had a variety of opinions regarding the project. 
Concerns were noted regarding the width of the proposed lots 1-6, amount of 
impervious surface, reduced setback for the front porch. Although meeting 
requirements, a concern was noted regarding parking on Bayview Avenue and 
the potential for spillover. Since the Planning  Commission study session, the 
applicant has updated the site plan to reflect the flared driveway configuration 
and clarified that the proposed FARs of the single family homes facing Bayview 
Avenue do not exceed 50% as required by Code. Additionally, area at the rear 
of the site has been increased by removing the extra uncovered parking space 
to provide more open space. 
 
Planning Commission Hearing: The Planning Commission held a public 
hearing on April 28, 2008 for the project. The applicant and the civil engineer 
clarified design and layout details pertaining to the subject project. Three 
members of the public addressed the Planning Commission during the hearing. 
Speakers expressed concern regarding the number of units facing Bayview 
Avenue, the shared driveways and the applicant’s requests for deviations; one 
of these speakers provided copies of a form letter that was signed by 72 
members of the public. One speaker stated that he/she was comfortable with 
the number of dwelling units on Bayview. The Planning Commission voted 7-0 
to approve the project with modifications including: 

• Allow five new single family homes on Bayview with 50 foot lot widths; 
have single-family lots on Flora Vista with a similar width; and, increase 
the size of lot 9 (duplex lot). 

• Provide a maximum of three driveways with 11 foot width; paved areas in 
front of the garages would be made of pervious materials to allow 
stormwater runoff 

• Clarify that lots 7 and 8 are intended for single-family homes  
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• Allow up to 50% FAR for each lot, and address privacy and the planned 
architectural details 

• New trees added shall be native species and as large as appropriate for 
placement on the lot 

 
Detailed Planning Commission Minutes have been included as Attachment L. 
 

Notice of Negative 
Declaration and Public 

Hearing 

Staff Report Agenda 

• Published in the Sun 
newspaper  

• Posted on the site  
• 92 notices mailed to 

property owners and 
residents within 300 ft. of 
the project site  

 

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  

 
Conclusion 
 
Discussion: Staff finds that the recently incorporated changes to the plan have 
enhanced the overall project. The reduction of number of units, unit sizes and 
increase of second story side setbacks improve the project to reduce the visual 
impact of the new units on the surrounding homes. The proposed density is 
consistent with the current zoning and General Plan designation of the three 
lots. Staff’s recommendation for increased landscaping along the western and 
eastern perimeter of the site i.e. on lots 1 helps visually buffer the neighboring 
development and addresses privacy impacts.  

The proposal includes requests for setbacks and specific exceptions to allow 
the covered parking non-conformity for the existing duplex to remain. Staff 
notes that the proposal is similar to other recently approved developments 
related to these standards. In certain respects, the subject project would be 
more in compliance than other approved projects. 

The design for 50 ft. wide lots with five single family homes on the Bayview 
frontage instead of six, allows larger homes to be built than previously 
proposed. The shared driveway configuration would be possible for two pairs of 
units. Staff believes that the merits of the project as proposed are the design, 
site layout and configuration of the proposed homes and the fact that the 
overall density of the project site area is not being exceeded.  
 
Findings and General Plan Goals: Staff was able to make the required 
Findings based on the justifications for the Special Development Permit, 
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Tentative Map and Re-zone application. Findings and General Plan Goals are 
located in Attachment A. 

Conditions of Approval: Conditions of Approval are located in Attachment B. 
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Alternatives 
 
1. Adopt the Negative Declaration and introduce an Ordinance to Rezone 421 

S. Bayview Avenue, 408 and 420 Flora Vista Avenue from R-2 and R-0 to 
R-2/PD and R-1.5/PD and approve the Vesting Tentative Map for lots 1-9 
(excepting lot 6) and approve the Special Development Permit for five new 
single family homes on lots 1-5 and with attached conditions, all as 
recommended by the Planning Commission 

2. Alternative 1, with independent driveways for the units on Bayview Ave 
(and delete Conditions of Approval 3.A. and 10.A.). 

3. Adopt the Negative Declaration and introduce an Ordinance to Rezone 421 
S. Bayview Avenue, 408 and 420 Flora Vista Avenue from R-2 and R-0 to 
R-2/PD and R-1.5/PD and approve the Vesting Tentative Map for lots 1-9 
and approve the Special Development Permit for six new single family 
homes on lots 1-6 and with modified conditions.    

4. Adopt the Negative Declaration and do not introduce an Ordinance to 
Rezone 421 S. Bayview Avenue, 408 and 420 Flora Vista Avenue from R-2 
and R-0 to R-2/PD and R-1.5/PD and deny the Vesting Tentative Map and 
Special Development Permit for six new single family homes on lots 1-6. 

5. Do not adopt the Negative Declaration and direct staff as to where 
additional environmental analysis is required.  
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Recommendation 
 
Alternative 1, approve in accordance with the Planning Commission action. 

 
 
Reviewed by: 
 
 
Hanson Hom, Director Community Development 
Prepared by: Surachita Bose, Project Planner 
Reviewed by: Trudi Ryan, Planning Officer 
 
 
Approved by: 
 
 
Amy Chan 
City Manager 
 
 
Attachments: 
 
 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Negative Declaration 
D. Site and Architectural Plans 
E. Original Justifications from the applicant  
F. Photos of the surrounding neighborhood submitted by the applicant  
G. Draft Rezoning Ordinance 
H. Arborist’s report submitted by the applicant 
I. Aerial view of surrounding neighborhood 
J. Assessors Parcel Map of subject site and surrounding neighborhood 
K. Sample of letters from neighbors 
L. Planning Commission Minutes, April 28, 2008 
M. Updated comments from the Applicant (dated May 14, 2008) 
N. Applicant response to neighborhood letters (dated May 14, 2008) 
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Recommended Findings - Special Development Permit 
 
Goals and Policies that relate to this project are: 
Housing and Community Revitalization Sub-Element 

Goal D  Maintain diversity in tenure, type, size and location of housing to 
permit a range of individual choices for all current residents and 
those expected to become city residents. 

Policy A.2 All new residential developments should build at least 75 
percent of the permitted density  

Policy C.1 Continue efforts to balance the need for additional housing 
with other community values, such as preserving the 
character of established neighborhoods, high quality 
design, and promoting a sense of identity in each 
neighborhood. 

 
Land Use and Transportation Element 
Goal C Ensure Ownership and rental housing options in terms of style, size 

and density that are appropriate and contribute positively to the 
surrounding area. 

 
Policy N1.2 Require new development to be compatible with the 

neighborhood, adjacent land uses and the transportation 
system.  

 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale. 
 

The project meets the City’s General Plan objectives by creating 
additional residential units which promote housing goals that encourage 
home ownership opportunities in the City. The architecture introduces 
high quality materials and design that should have a beneficial impact to 
the surrounding neighborhood. The proposed landscaping will 
significantly enhance the overall appearance of the streetscape as well as 
partially buffer impacts to neighboring properties. 

 
2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties. 

 
The proposed redevelopment will visually improve the property and as 
conditioned, the proposal will not impair surrounding development. The 
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proposal would allow for an increase in the number of units on site from 
one single family home and a duplex as currently exists to potentially 
seven single family homes and one duplex unit, adding up to a total of 
nine units. Although this may seem like a significant change, currently 
the maximum allowable density of the three lots combined is 10 units 
including additional duplex opportunities. The proposed re-zone request 
would not change the overall density currently allowed by combining the 
three lots. 

 
The proposed density is in character with the general pattern of the 
neighborhood. Other two-story homes are located nearby that compare 
similarly in overall height to the proposed two-story single family homes. 
In addition to a visual change to the character of the site, certain privacy 
impacts to the area are expected. The applicant has provided ample 
covered and uncovered parking areas on the lots facing Bayview Avenue. 
The parking non-conformity of the duplex facing Flora Vista will be 
improved by the proposal to add two additional uncovered parking stalls 
on site.  

 
Recommended Findings - Tentative Map 
 
In order to approve the Tentative Map, the proposed subdivision must be 
consistent with the general plan. Staff finds that the Tentative Map is in 
conformance with the General Plan. However, if any of the following findings 
can be made, the Tentative Map shall be denied. 

 

Staff was not able to make any of the following findings and recommends 
approval of the Tentative Map. 
1. That the subdivision is not consistent with the General Plan. 

2. That the design or improvement of the proposed subdivision is not 
consistent with the General Plan. 

3. That the site is not physically suitable for the proposed type of 
development. 

4. That the site is not physically suitable for the proposed density of 
development. 

5. That the design of the subdivision or proposed improvements is likely to 
cause substantial environmental damage or substantially and avoidably 
injure fish or wildlife or their habitat. 

6. That the design of the subdivision or type of improvements is likely to 
cause serious public health problems. 



2007-0463 Michael Kirkish    Attachment A 
Page 3 of 3 

 

7. That the design of the subdivision or the type of improvements will conflict 
with easements, acquired by the public at large, for access through or use 
of property within the proposed subdivision. 

8. That the map fails to meet or perform one or more requirements or 
conditions imposed by the "Subdivision Map Act" or by the Municipal Code 
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Recommended Conditions of Approval - Special Development Permit 

Note: these recommended conditions include the additional conditions 
recommended by the Planning Commission and corrections identified by staff. 
Previous text from the Report to Planning Commission dated April 28, 2008 to be 
removed is in strikeout, new language is underlined. 
 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. Any major site and architectural plan modifications shall be treated 
as an amendment of the original approval and shall be subject to 
approval at a public hearing except that minor changes of the 
approved plans may be approved at staff level by the Director of 
Community Development.   

B. The Conditions of Approval shall be reproduced on the cover page of 
the plans submitted for a Building permit for this project with an 
annotated set of comments where conditions are met on the plan 
set. 

C. The Special Development Permit shall be null and void two years 
from the date of approval by the final review authority at a public 
hearing if the approval is not exercised, unless a written request for 
an extension is received prior to expiration date. 

D.    To address storm water runoff pollution prevention requirements, 
an Impervious Surface Calculation worksheet is required to be 
completed and submitted for the California Regional Water Quality 
Control Board prior to issuance of a Building Permit.  

E.    A preliminary Stormwater Management Plan prepared by a certified 
professional shall be submitted within 60 days of the approval of 
the planning permit by City Council.   

F.    A third party certified Stormwater Management Plan shall be 
submitted at the time of submittal for building permits.  The plan is 
subject to approval by the Director of Community Development.  
The building permit improvement, landscape, and grading plans 
shall include a statement of no conflict from the certified 
stormwater engineer in accordance with an approved stormwater 
management plan.  
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G. Specific deviations allowed with this Special Development Permit are 
as follows:  

1. Front yard setbacks for units 1, 3, 5 facing S. Bayview Ave. 

2. Rear and side yard setbacks for detached garages 

3. 2 covered parking and 4 uncovered parking spaces for the 
duplex unit 

4. Min. lot size deviation for Lot 9 facing Flora Vista Ave. (duplex 
lot). 

5. Side yard setbacks for stairwells. 

H. Remove lot 6 and allow five new single family homes on lots 1-5 on 
Bayview, with a maximum of three shared driveways. 

I. Adjust lot widths for lots 7-9 so that more space is available for lot 9 
and lot widths for 7 and 8 are consistent with the neighborhood. 

J. Single-family homes are permitted on lots 7 and 8, subject to 
approval of a separate Special Development Permit 

K. Driveway widths for the single-family homes on Bayview will be 11 
feet and the paved areas in front of the garages would be made of 
pervious materials for stormwater runoff and if other stormwater 
runoff requirements are needed in the future then additional 
requirements can be added. 

 

2. COMPLY WITH OR OBTAIN OTHER PERMITS 
A. Obtain necessary Development Permit from the Department of 

Public Works for all proposed off-site improvements. 

B. Obtain approval from the Crime Prevention Division of Public Safety 
Department for crime prevention measures appropriate to the 
proposed development prior to issuance of a Building Permit. 

3. CC&R’s (CONDITIONS, COVENANTS AND RESTRICTIONS) 

A. A Maintenance Agreement for upkeep and maintenance of the 
shared driveways and landscaping between the units shall be 
developed and provided to the City for review and approval.  The 
Maintenance Agreement shall be recorded with the County and a 
copy of the recorded agreement shall be submitted to the Planning 
Division prior to the issuance of the Final Map. (may be deleted if 
individual driveways are approved) 

B. Any proposed deeds, covenants, restrictions and by-laws relating to 
the subdivision are subject to review and approval by the Director of 
Community Development and the City Attorney prior to recording 
with appropriate real estate agencies. 
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4. DESIGN/EXTERIOR COLORS AND MATERIALS 

A. Final exterior building materials and color scheme are subject to 
review and approval of the Planning Commission/Director of 
Community Development prior to issuance of a building permit. 

B. Roof material shall be 50-year dimensional composition shingle or of 
equivalent quality and dimension, or as approved by the Director of 
Community Development. 

C. The duplex located at 420 Flora Vista Avenue shall be upgraded 
during phase 2 subject to approval of a new Special Development 
Permit. Any minor upgrade that includes with new exterior paint, 
removal and/or screening of trash enclosures and additional 
landscaping shall be provided as required may be approved by the 
Director of Community Development; major upgrades will require a 
Special Development Permit approved at public hearing. The 
applicant shall submit plans showing the proposed changes to the 
existing duplex prior to applying for building permits for homes on 
lots 7 and 8. Improvements (major or minor upgrades) to the duplex 
shall be completed prior to occupancy of homes on Lots 7 and 8. 
Exterior facelift and site upgrades to Lot 9 shall be completed at the 
same time as the construction of units on Lots 1-3 of the project. 

D. Single-family units (Lots 1-5) shall not exceed 50% FAR (Floor Area 
Ratio), allowing for future accessory utility structures of at least 120 
s.f. Except as modified below, final architecture shall be consistent 
with the style and character reviewed at the Planning Commission 
hearing of April 28, 2008. 

E. Provide architectural details that add differentiation to the homes 
including window and door styles, rafter details, garage door styles, 
molding used on the buildings, garage building styles which 
contribute to increasing the architectural detail;  

F. Address the privacy issues for the second story windows on both the 
northern most and southern most houses on Bayview, and also in 
the future the northern and southern houses on Flora Vista when 
those plans come through. Designs are subject to review and 
approval of the Director of Community Development. 

 

5. EXTERIOR EQUIPMENT 

A. Individual air conditioning units shall be screened with architecture 
or landscaping features. Exterior window units are not allowed. 

B. All proposed air conditioning units shall be required to meet 
minimum setbacks of the underlying zoning district. Plans 
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submitted for building permits shall identify the location and size of 
proposed air-conditioning units.  

C. Any modification or expansion of unenclosed uses shall require 
approval from the Director of Community Development. Outdoor 
storage of trash is prohibited at all time.  

6. FEES 
A. Pay Traffic Impact fee estimated at $10,412.43, prior to issuance of 

a Building Permit. (SMC 3.50) 

B. Pay Park In-lieu fees estimated at $65,340, prior to action on the 
Final Map or Parcel Map. (SMC 18.10) 

7. FENCES 
A. Design and location of any proposed fencing and/or walls are 

subject to the review and approval by the Director of Community 
Development. Plans shall identify the design, location and height of 
fences on lots 1-6 at the time of applying for building permits. The 
fence design and location approved in Phase 1 of the project shall 
apply to Phase 2 of the development.  

B. Any side yard fence between the building and the public right-of-way 
shall not exceed three feet in height. Side yard fences outside the 
required front yard area designed to not exceed 6 ft. in height, may 
be built without further planning permits; fences in excess of 6 ft. 
must comply with zoning code provisions for fences. 

C. No front yard fences shall be built as part of this project. 

D. Chain link and barbed wire fences are not allowed in residential 
areas.   

E. Only fences, hedges and shrubs or other natural objects 3 feet or 
less in height may be located within a “vision triangle” (For 
definition, refer to Vision Triangle brochure or SMC 19.12.040(16), 
SMC 19.12.050 (12)) 

8. LANDSCAPING  
A. Landscape and irrigation plans shall be submitted to the Director of 

Community Development subject to approval by the Director of 
Community Development prior to issuance of a Building Permit. 
Landscaping and irrigation shall be installed prior to occupancy. The 
landscape plan shall include the following elements: 

1. As part of the Special Development Permit for the duplex unit in 
phase 2 (refer COA 4C.), a detailed landscaping plan shall be 
submitted for lot 9 of the project showing the location, species 
and size of trees and shrubs proposed to be planted on the lot. 
The landscape plan shall include details of the total amount of 
landscaping and open space provided on the lot. The total 
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landscaping on Lot 9 must be equal to or more than 3200 sq. ft. 
with 1600 sq. ft. of usable open space as originally proposed.  

B. Decorative paving as required by the Director of Community 
Development to distinguish entry driveways, pedestrian paths and 
common areas. The uncovered parking area in front of the detached 
garages shall incorporate pervious paving to allow for water 
percolation. 

C. Additional 24-inch box size trees shall be planted along the right 
side property line on Lot 1 and along the left side property line on 
Lot 9 to provide additional privacy to the neighbors. 

D. The proposed uncovered parking area adjacent to the detached 
garages on lots 1-5 shall be removed and replaced with small trees, 
grasses and shrubs.  

E. The English Walnut trees (tagged 7 and 8 per Arborist’s report) 
located on lot 9 behind the duplex shall not be removed. The trees 
numbered 7 and 8 (per Arborist’s report) located on lot 9 behind the 
existing duplex shall not be removed. 

F. Only the trees located on lots 1-6 1-5 shall be allowed to be removed 
in conjunction with the subject project and their removal shall be 
phased with the development of units.  

G. The trees located on lots 8 and 9, (trees tagged numbered 17, 18, 
19, 20, 21, 22, 23 per Arborist’s report) shall not be removed. 
Decision on tree removal for lots 8 and 9 shall be made in 
conjunction with Special Development Permit applications for homes 
on those lots at a future date. 

H. Provide rigid fencing around the drip line of the trees that are to be 
saved and ensure that no construction debris or equipment is stored 
within the fenced area during the course of demolition and 
construction. 

I. The tree protection plan shall remain in place for the duration of 
construction. 

J. Prior to issuance of a Demolition Permit, a Grading Permit or a 
Building Permit, whichever occurs first, obtain approval of a tree 
protection plan from the Director of Community Development.  Two 
copies are required to be submitted for approval. 

K. Provide separate meter for domestic and irrigation water systems. 

L. The landscape plan shall include street trees and shall be submitted 
and approved per the City Arborist. 

M. All landscaping shall be installed in accordance with the approved 
landscape plan and shall thereafter be maintained in a neat, clean, 
and healthful condition.  
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N. Trees shall be allowed to grow to the full genetic height and habit 
(trees shall not be topped). Trees shall be maintained using standard 
arboriculture practices. 

O. Any “protected trees”, (as defined in SMC 19.94) approved for 
removal, shall be replaced with a specimen tree of at least 36-inch 
box size. 

P. At the expense of the subdivider, City staff shall install required 
street trees of a species determined by the Public Works 
Department. Obtain approval of a detailed landscape and irrigation 
plan from the Director of Community Development (SMC 19.38.070) 
prior to issuance of a Building Permit.  

Q. Ground cover shall be planted so as to ensure full coverage eighteen 
months after installation. 

R. All areas not required for parking, driveways or structures shall be 
landscaped. 

S. New trees added shall be native species and as large as appropriate 
for placement on the lot. 

9. ON-SITE AMENITIES 
A. Swimming pools, pool equipment structures, play equipment and 

other accessory structures, except as otherwise subject to Planning 
Commission review, may be allowed by the Director of Community 
Development subject to approval of design, location and colors 
through the Miscellaneous Plan Permit (MPP) process. 

10. PARKING  

A. The common driveways between units 1 and 2, 3 and 4, 5 and 6 
shall be maintained clear of any obstruction and shall not be used 
to park cars at any time. (note, this condition can be eliminated if 
individual driveways are approved) 

B. No parking space shall be offered for rent by the property owners.  

C. Garage spaces shall be maintained at all times so as to allow for 
parking of two automobiles. 

D. Unenclosed storage of any vehicle intended for recreation purposes, 
including land conveyances, vessels and aircraft, but excluding 
attached camper bodies and motor homes not exceeding 18 feet in 
length, shall be prohibited on the premises. 

11. RECYCLING AND SOLID WASTE  
A. Remove all debris, structures, area light poles, and paving from the 

site prior to commencement of new construction. 
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12. RIGHT-OF-WAY IMPROVEMENTS 
A. Obtain a Development Permit from the Department of Public Works 

for improvements. 

B. Curbs, gutters, sidewalks, streets, utilities, traffic control signs, 
electroliers (underground wiring) shall be designed, constructed 
and/or installed in accordance with City standards prior to 
occupancy.  Plans shall be approved by then Department of Public 
Works. 

13. SOLAR ENERGY 
A. The applicant shall either apply for a variance from shading 

requirements to be considered at a separate Planning Commission 
hearing or submit revised plans (with solar study calculations) 
indicating that the rooftop shading on the neighbor’s property 
located at 383 S. Bayview Avenue does not exceed 10% of the area of 
the roof. (Note, revised plans address this requirement) 

14. STORAGE  
A. For the duplex unit on lot 9, all unenclosed materials, equipment 

and/or supplies of any kind shall be maintained within an approved 
enclosed area.  Any stacked or stored items shall not exceed the 
height of the enclosure. 

B. For the duplex unit on lot 9, unenclosed storage of any vehicle shall 
be prohibited. 

C. For the duplex unit on lot 9, all exterior trash shall be confined to 
approved receptacles and enclosures. 

15. UNDERGROUND UTILITIES 
A. All proposed utilities shall be undergrounded. 

B. If any additional poles are proposed to be added, developer shall 
have PG&E submit the preliminary plan to Public Works 
Department for review. City Council shall make the decision if any 
additional poles are acceptable or not. Under no circumstances shall 
additional poles be permitted along the frontage of this development. 

C. Install conduits along frontage for Cable TV, electrical and telephone 
lines in accordance with standards required by utility companies, 
prior to occupancy. Submit conduit plan to Planning Division prior 
to issuance of a Building Permit. 

D. Conduit sizing and locations shall be included on street 
improvement plans. Submit one copy to the Planning Division. 

E. A copy of an agreement with affected utilities companies for 
undergrounding all existing and proposed overhead service drops to 
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the building shall be provided to the Director of Community 
Development prior to issuance of a Building Permit. 

16. TENTATIVE MAP CONDITIONS 
A. Full development fees shall be paid for each project parcel or lot 

shown on Vesting Tentative Map and the fees shall be calculated in 
accordance with City Resolutions current at the time of payment. 

B. Demolish existing buildings prior to recording the final map in each 
phase. 

C. Approval of detailed street improvements plan shall be obtained 
from Public Works and bonds posted prior to issuance of a Building 
Permit. 

D. Final map recordation for Phase 1 of the project shall be completed 
within 2 years of the date of t2223his approval unless an application 
for extension is received prior to the 2-year deadline. Final map 
recordation for Phase 2 of the project shall be completed within 2 
years of the recordation of the map in Phase 1 unless an application 
for extension is received prior to the 2-year deadline. A maximum of 
three extensions of 1-year each may be granted in each phase; 
granting of extensions is discretionary. 

E. Provide cross-easements for all utilities and access crossing property 
lines. 

F. Construct new curb, gutter, sidewalk and driveways along Bayview 
project frontage. 

G. Remove all juniper bushes from park strip along Bayview and 
replace with planting material with a height of no taller than 2.5'. 

H. Remove and replace sidewalk, driveways, and water meters along 
Flora Vista. 

I. Remove and replace depressed curb and gutter along Flora Vista. 

J. Remove AC in park strip area along Flora Vista.  Replace with 
planting material with a height of no taller than 2.5'. 

K. Slurry seal street to half street upon completion of all trench work in 
public right of way on Bayview. 

L. New driveways to be constructed shall be per City standard detail 
5C-5.  Driveway width shall be per width of driveway pavement area. 

M. The entire shared driveway between lots 3 and 4 shall be 
constructed in Phase 1 of the project.  

N. If phase 2 does not immediately follow phase 1, revise the plans so 
that the sanitary sewers for lots 3 and 4 are spaced further apart, 
and will not be in the same trench. 
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O. A traffic control plan will be required as part of the improvement 
plan set.  Traffic control plan needs to be prepared by a person 
certified/trained in the MUTCD. 

P. Streetlights, conduits, and conductors may be required to be 
installed and/or upgraded at the street improvement plan stage. 

Q. Applicant to pay all fees, complete improvement plans, and execute 
subdivision agreement and bonds prior to recordation of final map 
and Public Works release of building permits. 
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