
 Issued by the City Manager 

      REPORT TO MAYOR AND COUNCIL 
 
 
 

 

NO:   08-194

 
 

  
        August 19, 2008 
 
SUBJECT: 2008-0245 - Sheri DeCaire/Mission Bay Works 

[Applicant] Peter Van Dyck [Owner]: Appeal by applicant of 
a decision of the Planning Commission denying an 
application for a Use Permit located at 230 Commercial St. 
(near E. Arques Ave.) in an M-S (Industrial & Service) 
Zoning District. (Mitigated Negative Declaration) (APN: 205-
35-007) 

 
REPORT IN BRIEF  
Existing Site 
Conditions 

Research and Development, office, warehouse building 
 

Surrounding Land Uses 
 

North Vacant Research and Development, office, warehouse 
building 
 

South Pool supply company 
 

East Applied Materials Research and Development, 
manufacturing, and office campus 
 

West City of Sunnyvale Corporation yard 
 

Issues Compatibility of the proposed use with the Industrial zone, 
compatibility with adjacent uses, and parking. 
  

Environmental 
Status 

A Mitigated Negative Declaration has been prepared in 
compliance with California Environmental Quality Act 
provisions and City Guidelines. 
 

Planning 
Commission’s 
Action 
 

Denied the Use Permit (and encouraged staff to work with 
the Mission Bay Works owner to help identify other sites in 
Sunnyvale which may be more suitable). 

Staff 
Recommendation  

Deny the appeal and uphold the decision of the Planning 
Commission to deny the Use Permit and to encourage staff 
to work with the applicant to identify more suitable sites. 
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PROJECT DATA TABLE 
 EXISTING PROPOSED REQUIRED/ 

PERMITTED 
General Plan Industrial Same Industrial 

Zoning District M-S Same M-S 

Lot Size (s.f.) 51,836 Same 22,500 min. 

Gross Floor Area 
(s.f.) 17,995 Same 21,300 max. 

Lot Coverage (%) 35% Same 35% max. 

Floor Area Ratio 
(FAR) 35% Same 35% max. 

No. of Stories 1 Same 8 max. 

No. of Tenants 1 Same --- 

Landscaping    

Landscaping (s.f.) 5,992 (12%) Same 20% min. 

Parking    

• Total No. of 
Spaces 52 Same Per  Use Permit 

• No. of 
Standards 50 Same 35 min. 

• No. of 
Compacts / % 
of total 

0 Same 17 max. 

• No. of 
Accessible 2 3 3 min. 

Starred item indicates existing deviations from Sunnyvale Municipal Code 
requirements. 
 
ANALYSIS 
 
Background 
 
The SMC allows consideration of an “Education-Institution of Higher Learning” 
use in an M-S (Industrial and Service) zoning district through a Use Permit 
application. “Education-Primary” and “Education-High School” uses are not 
permitted in industrially zoned properties. “Education-Recreation and 
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Enrichment” uses are only permitted in industrial zoned properties with the 
Place of Assembly (POA) combining district and approval of a Use Permit. 
 
The SMC definition of “Education - Institution of Higher Learning” includes 
technical or trade schools where training is conducted and educational credits, 
degrees and “certificates of completion” are earned.  The applicant represented 
such certificates of completion are issued to adult students upon program 
completion; therefore, the proposed school could be considered through a Use 
Permit. 
 
Previous Actions on the Sites: This application was heard before the Planning 
Commission at their May 12, 2008 meeting. The Commission voted unanimously 
to deny the Use Permit. This decision was appealed by the applicant on May 20, 
2008. 
 
Description of Proposed Project 
 
Mission Bay Works would be a new adult vocational center in the M-S Industrial 
Zone. Under the Sunnyvale Municipal Code (SMC) it is considered an institute of 
higher learning for adults, the same as a new college or trade school. The 
proposed use would be located in an existing industrial building of 51,836 
square feet.  
 
Mission Bay is a school for individuals with developmental disabilities ages 18-
55 years of age. The program provides job training through daily instruction of 
job coaches and skill classes. The intent of the program is to better integrate 
trainees by providing them certain life skills. The applicant indicates that 
trainees typically are employed in places such as Costco, Wal-Mart, mail rooms, 
print shops, etc. No medical care or physical rehabilitation services are provided.  
 
Different classes or areas of training include: 

• Daily living activities 
• Communication skills 
• Money management skills 
• Arts and crafts 

• Table top activities 
• Community access skills 
• Employment training 

 
Mission Bay Works is licensed through the State of California Department of 
Social Services and currently has another school location in the City of Santa 
Clara (see applicant’s Business Description Letter in Attachment C for details). 
 
 
Environmental Review 
 
A Mitigated Negative Declaration has been prepared in compliance with the 
California Environmental Quality Act provisions and City Guidelines. An initial 
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study has determined that the proposed project with mitigation would not 
create any significant environmental impacts (see Attachment F).  
 
Included in the Initial Study checklist, there is a section on Land Use that 
discusses potential land use impacts. This section was checked as No Impact 
for this project since this type of use (institute of higher learning) does not 
conflict with existing City zoning codes. Institutes of higher learning are 
permitted to apply through a Use Permit and are reviewed for approval or 
denial on a case-by-case basis. Staff’s concern is not a citywide policy issue 
related to the compatibility of institutes of higher learning in the industrial 
zone, as this section of the Initial Study checklist references. Staff’s concern 
relates to the compatibility of an institute of higher learning at this specific site 
based on compatibility with existing General Plan goals and policies. As 
outlined in the Environmental Context section below, the surrounding uses 
have a heavy reliance on the storage, use, and release of chemicals. Staff 
believes there are a number of other more appropriate locations for a school in 
the City’s Industrial, Commercial, Public Facility, or Office zones.  
 
Environmental Context – Surrounding Uses: The project site on Commercial 
Street is surrounded by industrial and office uses including Applied Materials, 
a pool supply warehouse, City of Sunnyvale’s corporation yard, and other 
vacant buildings. The site is located adjacent to two industrial tenants who use 
and store hazardous materials. The two tenants are Applied Materials located 
at 974 Arques Avenue and General Pool and Spa Supply located at 222 
Commercial Street. 
 
Applied Materials - Applied Materials is located directly to the east of the 230 
Commercial Street site. 230 Commercial Street’s east property line is entirely 
bound by Applied Materials property. Applied Materials contains research and 
development activities as well as manufacturing of products. Applied Materials 
utilizes a variety of hazardous materials including but not limited to: ammonia, 
arsine, boron, trifluoride, chlorine, diborane, dichlorosilane, fluorine, germane, 
hydrochloric acid, hydrogen chloride, hydrogen fluoride, hydrogen sulfide, 
nitric oxide, octafluorocyclopentene, phosphine, phosphorous pentafluoride, 
silicon trichloride, sulfur dioxide, trichlorosilane, and tungsten hexafluoride.  
 
Due to the volume of hazardous chemicals and the associated risk, Applied 
Materials is required by the State code to do a worst case off-site Risk 
Assessment in the event of an accidental release. A release typically occurs 
during delivery to the storage facility. This Risk Assessment Plan shows the 
“zone of potential impact” for accidental release scenarios for several chemicals 
used at Applied Materials. For two of the most hazardous chemicals, ammonia 
and chlorine, the 230 Commercial Street site is entirely within the impact 
zones.  
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As part of Applied Materials manufacturing processes, the production facilities 
contain exhaust stacks with pollution filtration scrubbers. Some of the stacks 
are located close to the adjacent property line with 230 Commercial Street. The 
City’s Hazardous Materials Specialist has stated that in 2006 there was a 
malfunction in the exhaust stack scrubbers and there was a release of 
hydrochloric acid which landed on the 230 Commercial Street site.  
 
General Pool and Spa Supply - General Pool and Spa Supply is located a 222 
Commercial Street, directly to the south of the 230 Commercial Street site. 
General Pool is a chain pool supply warehouse containing large amounts of 
hydrochloric acid, chlorine, as well as other oxidizers. The delivery route for 
trucks leading into the site is along the adjoining property line of the 230 
Commercial site.  
 
General Pool contains lower volumes of the above chemicals on-site, so is not 
required by the State to produce a worst case off-site Risk Assessment in the 
event of an accidental release. However, the City’s Hazardous Materials 
Specialist has stated that if an accidental release occurs, the 230 Commercial 
Street site would likely be affected.  
 
Environmental Mitigation Measures for Surrounding Uses: Based on the 
above discussion, the occupancy of the 230 Commercial Street site by a school, 
that includes a concentration of students, an irregular attendance, and 
irregular emergency training of students (as opposed to full time workers), 
could result in the exposure of a population to hazardous materials impacts in 
the event of an accidental release or upset. However, various local, State, and 
Federal laws, regulations, and ordinances require engineering controls to help 
prevent chemical releases, and in the event of a release, to help protect human 
health and the environment. The implementation and enforcement (State and 
City) of these regulations regarding the use, storage, transport, and disposal of 
hazardous materials, together with the proposed mitigation measures requiring 
emergency training and procedures, will reduce the potential for impacts to the 
school population to be Less Than Significant with Mitigation. 
 
The following mitigation measures are proposed: 
 
WHAT:   The applicant shall develop a Site Safety Plan addressing the risks 

presented to employees and trainees/students, from the surrounding 
industrial facilities. The plan shall include the following components: 

• Identification of high risk locations within 1000 ft. 
• Knowledge of risks presented by these facilities (toxic gases, 

corrosive vapors, liquid leaks, fires). 
• Contact information for nearby high risk facilities (names 

and phone numbers of management / safety personnel at 
nearby facilities). 
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• Arrangements with nearby facilities for phone notification in 
the event of a hazardous material release or potential 
release. 

• Procedures for appropriate responses to chemical releases 
from nearby high risk facilities (complete evacuation / 
shelter in place procedures), addressing the specific needs of 
trainee/student population. 

• Initial and ongoing safety training program for staff to insure 
on-site personnel are familiar with the Site Safety Plan and 
emergency procedures.  

• Site and floor plan showing, at a minimum,  building exits, 
evacuation routes, interior area of refuge (shelter in place), 
fire extinguishers and air handler shutoffs. 

• The plan shall be reviewed and updated annually.  
 
 The applicant shall acknowledge in writing that it is locating in an 

industrial area that may result in higher levels of noise, traffic, and 
exposure to hazardous materials than would normally be encountered 
in non-industrial areas.  

 
WHEN:  These mitigation measures were converted into conditions of approval 

for this Use Permit prior to its review by the City’s Planning 
Commission. The conditions will become valid when the Use Permit is 
approved. The mitigation measures are required to be approved by the 
City prior to occupancy of the site by either employees or 
trainees/students. 

 
WHO:   The applicant shall draft and submit Mitigation Measure #1 for review 

and approval of the Director of Community Development. The 
property owner will be solely responsible for implementation and 
maintenance of the mitigation measure. 

 
 The applicant shall draft and submit Mitigation Measure #2 for review 

and approval of the City’s Hazardous Materials Specialist. The 
property owner will be solely responsible for implementation and 
maintenance of the mitigation measure. 

 
HOW:   The conditions of approval will require these mitigation measures if 

the project is approved. 
 
Environmental Context – Underground Pollution - The 230 Commercial 
Street site is located within the Mohawk Laboratories plume. The Mohawk 
property is located at 932 Kifer Road in Sunnyvale, California near the 
intersection of Commercial Street and Kifer Road. The area that includes 
Mohawk Laboratories and other dissolved plumes is referred to as the 
Commercial Street Operable Unit (CSOU). Subunit 1 consists of the Mohawk 
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Laboratories site and the properties that extend north/northeastward, 
including the 230 Commercial site. 
 
The Mohawk Laboratories site contained an above-ground storage tank farm 
with a capacity of 157,000 gallons, which was located onsite from the mid-
1950s to 1988. Chemicals were transferred from the tank farm into the onsite 
warehouse building for blending prior to sale and distribution. Chemicals 
stored in the tank farm included chlorinated solvents, methylene chloride, 
mineral spirits, kerosene, xylenes and isopropanol. Mohawk removed the tank 
farm in 1988 when it was found that they were leaking chemicals into the soil 
and groundwater. Currently all chemicals at Mohawk Laboratories are stored 
within the plant warehouse.  
 
The Mohawk Laboratories site is currently under regulatory oversight of the 
California Regional Water Quality Control Board (CRWQCB) and subject to 
Order No. 00-106, Revision to the Site Cleanup Requirements and Rescission of 
Order No. 97-112, adopted by the CRWQCB on October 18, 2000. The order 
directs Mohawk to implement a Self-Monitoring Program to monitor 
groundwater conditions within the CSOU and adjacent areas and monitor 
ongoing operation of remedial systems.  
 
Under CRWQCB oversight, Mohawk initiated site characterization activities in 
1987. Subsurface investigations detected metals, volatile organic compounds 
(VOCs) and petroleum hydrocarbon compounds in soil, soil gas and 
groundwater. The remedial investigations indicated that a plume extends offsite 
in groundwater to the north up to and across Arques Avenue. The predominant 
contaminants of interest associated with the plume include the following: 

• tetrachloroethene (PCE) 
• trichloroethene (TCE) 
• cis-1,2-dichloroethene (cis-1,2-DCE) 
• total petroleum hydrocarbons (TPH) 

 
Environmental Mitigation Measures for Underground Pollution: Based on 
the above discussion, the occupancy of the 230 Commercial Street site by a 
school, that includes a concentration of students, an irregular attendance, and 
irregular emergency training of students, could result in the exposure of a 
population to VOCs and petroleum hydrocarbon compounds in soil, soil gas 
and groundwater. However, CRWQCB has determined that exposure to 
hazardous materials is within acceptable State and Federal levels and does not 
pose a health risk at this time, although this may change as circumstances at 
the site and/or acceptable levels change. The implementation and enforcement 
of CRWQCB regulations makes this impact Less Than Significant with 
Mitigation. 
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The following mitigation measure is proposed: 
 
WHAT:   The CRWQCB is the oversight agency which will determine all 

applicable requirements, and any remediation activities that need to 
be completed in accordance with all applicable Federal, State, and 
local regulations.   

 
WHEN:  This mitigation measure was converted into conditions of approval for 

this Use Permit prior to its review by the City’s Planning Commission. 
The conditions will become valid when the Use Permit is approved. 
The mitigation measure is valid now and in the future. 

 
WHO:   The property owner will be solely responsible for implementation and 

maintenance of any CRWQCB requirements. 
 
HOW:   CRWQCB permits and compliance is required at this time. 
 
Use Permit 
 
Use: Mission Bay Works will operate from 9:00am to 2:30pm, Monday through 
Friday with trainees attending the school on an irregular basis. The school will 
have a maximum of 50 students (trainees) and 17 employees at any one time. 
The trainee to staff ratio is up to 8:1. There are no outdoor activities for the 
trainees at the site. 
 
Transportation is provided to the trainees from their homes to the subject 
location. Drop-offs and pick-ups occur once in the morning and once in the 
evening only. 
 
Land Use Compatibility: The proposed use would not likely have physical 
impacts (e.g. noise, traffic, pollution) on the current surrounding uses. 
However, the use may have an indirect impact through the introduction of a 
school in an industrialized zone. The indirect impact could be to the existing 
uses being made of the surrounding properties and the future development of 
this industrial area. 
 
Several surrounding property and businesses owners have contacted staff to 
express their concerns with the proposed use (see Attachment D). These 
concerns include: 

• Ability to safeguard a school in an environment of heavy industry and 
manufacturing, including release of pollutants in the air. 

• Loss of current tenants who do not wish to be located adjacent to a 
school. 

• Difficulty in leasing to future industrial tenants. 
• Potential problems or changes with insurance on existing businesses 

when a school is adjacent. 
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Architecture: The applicant is proposing only minor changes to the existing 
roll-up doors on the rear elevation of the building. The proposed interior tenant 
improvements consist primarily of partition walls to create multiple 
class/training rooms. 
 
Landscaping/Open Space: Current landscaping on site consists of linear lawn 
areas surrounding the site and a large lawn area in the front. The total square 
feet of the existing landscaping equals approximately 15% of the total site, 
where 20% is required by City Code. At the time this building was approved in 
1968, landscaping was allowed to be less than 20%. The existing landscaping 
could be expanded to meet code, but this would require removing parking 
spaces or driveway area. Staff does not recommend this action in order to 
achieve compliance with the 20% required landscaping.   
 
Parking/Circulation: There are currently 52 parking spaces on site, of which 
two are accessible spaces. As part of the California Department of Health 
license requirements, door-to-door transportation must be provided for all 
trainees on a daily basis. The applicant will utilize passengers vans varying in 
number as the number of the trainees demands. The vans will pick-up and 
drop-off once in the morning and once in the evening. There are approximately 
11 vans needed to serve 50 trainees. 
 
The following table represents the SMC parking requirements for an institute of 
higher learning: 
 

Site Parking Analysis 
Square 
Footage  

Parking Ratio  
for Schools 

Parking Required by 
SMC 

Number of 
Projected Spaces 

Mission Bay 
51,836 s.f. 

1 space/ 3 fixed seats 
1 space /21 sf open area 
1 space/employee 
1 space/special purpose vehicle 

= 0 (no seats) 
= 426 (apprx. 8,951 sf)  
= 17  
= 0 

52 

Total Spaces 443 52 

 
Staff believes that the City’s current parking standards do not directly address 
the proposed use’s projected parking requirements for two reasons. First, there 
will not be a seating layout as found in a traditional classroom environment. 
Most open areas that could be used for seating will instead have tables, work 
stations, storage areas, and a minimal amount of seats. Second, all students 
will be bussed to the site, as required by the State.   
 
If the City Council chooses to approve the use, staff is recommending that the 
Council recognize the operational characteristics of this school and allow 
flexibility in the number of required parking spaces. Staff has included a 
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condition of approval that requires either 100% of students are bussed to the 
site, or, if students drive (for a possible future school at this site), that 
enrollment is limited to the maximum number of seats (plus employees) 
supported by the number of available parking spaces. 
 
Sidewalks:  SMC requires certain uses in Industrial zones to provide sidewalks 
along public street frontages.  Section 19.38.080 states the following:  
 Such sidewalks shall be required at the time of any of the following 
 and may be made a condition of issuance of any building permit, 
 certificate of occupancy or other permit required for any of the 
 following: 

(4) Change in use requiring a tentative map, special development 
permit, use permit or design permit having the potential to cause a 
significant increase in pedestrian traffic. 

 
Staff finds that this change in use will have a potential to cause a significant 
increase in pedestrian traffic since the new use will be a school. The applicant 
has stated there will be no increase in pedestrian traffic since students are not 
allowed to drive to the site and are not allowed outside of the building. Staff 
acknowledges this point but also acknowledges that, if approved, the Use 
Permit will run with the land, not the initial user. Therefore the sidewalk 
should be required, the same as it would be required at another school location 
in the Industrial zone. A Condition of Approval has been added which requires 
the installation of a sidewalk on the Commercial Street frontage. 
 
Applicant’s Justification: The applicant has submitted a brief letter of 
justification (Attachment E) outlining the reasons for approval of the Use 
Permit. The letter states that the proposed use will not change the general 
appearance of the existing structure and will not impair the existing uses of 
existing adjacent properties. 

 
Stormwater Management: This project does not require compliance with the 
new Stormwater Management requirements since the project is not disturbing 
10,000 square feet or more or area. 
 
Easements/Undergrounding: There are no overhead utilities located at the 
site. No new services are requested as part of this application.  
 
Transportation Impact Fee: As a school, the project would be subject to a 
Transportation Impact Fee (TIF) as specified in the Conditions of Approval, 
since the new use would create additional PM peak hour trips in excess of the 
existing use. The fee is estimated to be $1,227.44. The final fee is determined 
at the time building permits are issued for the tenant improvements. The TIF is 
based on 17 employees and 11 vans.  
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The TIF can be adjusted if the number of employees and/or van trips increases 
or if the vans remain on-site during the day (AM in and PM out trips only). Any 
future school that occupies the site may have a similar increase if the number 
of students and/or instructors is increased. 
 
Compliance with Development Standards: With the condition of approval for 
a new sidewalk, the proposed project complies with current development 
standards with the exception of required landscaping, as previously discussed. 
No further improvements are required at this time. 
 
Appeal 
 
The applicant’s justification for the appeal is based on the opinion the City 
should provide reasonable accommodations for a vocational school on 
Commercial Street. The applicant did not present new information in their 
appeal justification. 
 
Fiscal Impact 
 
No fiscal impacts other than normal fees and taxes are expected.  
 
Public Contact 
 
Planning Commission Hearing: On May 12, 2008 the Planning Commission 
reviewed this application and received testimony from several members of the 
public. The speakers stated their support for the application and described how 
Mission Bay Works was already a successful business in Santa Clara. At the 
hearing, the Commission discussed the project issues including compatibility 
of a school in the Industrial zone, other similar schools in the City, alternative 
locations, and General Plan goals and policies. The Commission voted 7-0 to 
deny the application. The Commission stated that while this was a desirable 
use for the City, they were not able to make the required findings to approve 
the Use Permit at this site. 
 

Notice of Public Hearing Staff Report Agenda 
• Published in the Sun 

newspaper  
• Posted on the site  
• 53 notices mailed to 

property owners and 
residents adjacent to the 
project site  

 

• Posted on the City of 
Sunnyvale's Website 

• Provided at the 
Reference Section of 
the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official 
notice bulletin 
board  

• City of 
Sunnyvale's 
Website  
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Staff has received letters of opposition to the proposed Use Permit stating 
concerns with potential impacts from a new school adjacent to their current 
and future businesses (see Attachment D). 
 
Conclusion 
 
Discussion: Staff’s fundamental concern is the compatibility of this education 
use at this location where the land use is predominately, if not exclusively, 
heavy industrial oriented (research and development, warehouse, 
manufacturing). As previously discussed, the surrounding uses have a heavy 
reliance on the storage, use, and release of chemicals. Staff’s concern is related 
not to the proposed business in the City, but rather with the site where the 
business has chosen to locate. Staff believes there are a number of other more 
appropriate locations for a school in the City’s Industrial, Commercial, Public 
Facility, or Office zones. Other possible locations include Lawrence 
Expressway, El Camino Real, or Public Facility zoned parcels throughout the 
City. 
 
Staff is also concerned with potentially unforeseen impacts to the proposed 
business from the surrounding industrial uses. The Mitigated Negative 
Declaration outlines possible impacts and suggest mitigation measures 
(included as conditions of approval) to cover those impacts. Staff believes these 
measures will be effective but also understands that physical environmental 
condition can change over time, as well as the levels of acceptable health and 
safety for school uses.  
 
In most areas of the City’s industrial zone there are hazardous materials stored 
or used that could create a compatibility issue with a non-industrial use 
applying to occupy an adjacent site. In these cases, staff studies the context of 
the area to determine if it is predominantly heavy industrial in character or if it 
is suitable for a non-industrial use. In many instances staff, Planning 
Commission, and City Council have determined that a specific use at a certain 
location is appropriate and compatible where it was found there was a suitable 
environment for such uses. In many other cases the Planning Commission and 
City Council have denied uses based on land use incompatibility and 
incompatibility with General Plan goals and policies. Staff finds the character of 
the Commercial Street area is clearly heavy industrial, and staff would not 
likely find another non-industrial use appropriate for this neighborhood.  
 
There are a number of non-industrial uses in areas of the City’s industrial zone 
that are not compatible with the surrounding uses. These uses would no longer 
be allowed under current City policies and zoning today. Most of these uses 
were approved prior to the creation of POA zoning overlay district and exist 
today as legal non-conforming uses. Although Mission Bay Works is not 
considered a place of assembly, the POA zoning study issue demonstrated that 
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some areas of the City’s industrial zone are appropriate for non-industrial uses 
while others are not. 
 
Staff is recommending denial of the appeal and therefore denial of the Use 
Permit. Staff is also recommending the City Council encourage staff to work 
with the business owner to help them identify a site in Sunnyvale which may 
be more suitable. This would entail Economic Development and Planning staff 
working together to identify available sites for the applicant that do not face 
similar compatibility issues. 
 
Findings and General Plan Goals: Staff is recommending denial of the appeal 
and therefore denial of the project because the Findings (Attachment A) could 
not be made. However, if the City Council is able to make either of the required 
findings, staff is recommending the Conditions of Approval provided in 
Attachment B. 
 
Staff is unable to make the required findings to recommend approval of the Use 
Permit based on the General Plan goals and policies and the existing uses 
being made of the adjacent properties (see Attachment A). While staff finds 
Mission Bay Works to be a unique and desirable use for the City, staff also 
finds the project is not appropriately located in a zone where the use will be 
compatible with the surrounding uses. Staff does not consider the subject site 
suitable for any school use and believes there are a number of more 
appropriate areas in the City where Mission Bay Works could be appropriately 
located and stay within Sunnyvale. Staff also cannot make the second finding 
based on concerns that the proposed school will impair the orderly 
development of, and existing uses being made of, the adjacent industrially 
zoned properties. Staff finds that this education use would adversely affect the 
existing uses on surrounding properties and has received correspondences 
from some of the adjoining businesses who have expressed concerns about the 
proposed school use. 
 
Conditions of Approval: Conditions of Approval are located in Attachment B. 
 
Alternatives 
1. Deny the appeal and uphold the decision of the Planning Commission 

adopt the Mitigated Negative Declaration and deny the Use Permit. 
2. Grant the appeal and adopt the Mitigated Negative Declaration and 

approve the Use Permit with the recommended Conditions of Approval in 
Attachment B. 

3. Grant the appeal and adopt the Mitigated Negative Declaration and 
approve the Use Permit with modified Conditions of Approval. 

4. Do not adopt the Mitigated Negative Declaration and direct staff as to 
where additional environmental analysis is required.  

5. Encourage staff to work with the Mission Bay Works owner to help identify 
other sites in Sunnyvale which may be more suitable. 
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Recommendation 
Alternatives 1 and 5.   
 
Reviewed by: 
 
 
      
Hanson Hom 
Director of Community Development 
 
Reviewed by: Trudi Ryan, Planning Officer 
Prepared by: Steve Lynch, Project Planner 
 
Approved by: 
 
 
      
Amy Chan 
City Manager 
 
Attachments: 
A. Recommended Findings for Denial 
B. Recommended Conditions of Approval 
C. Business Description Letter from the Applicant 
D. Letters from Other Interested Parties 
E. Applicant’s Letter of Justification  
F. Mitigated Negative Declaration 
G. Photos of the Site 
H. Site and Architectural Plans 
I. Letter from Applicant to Planning Commission on May 12, 2008 
J. Letter of Appeal from Applicant 
K. Minutes of Planning Commission meeting of May 12, 2008 
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Recommended Findings for Denial- Use Permit 
 
Goals and Policies that relate to this project are: 
 
Land Use and Transportation Element: Strong Economy Policies: 

Policy C4.1 - Maintain a diversity of commercial enterprises and 
industrial uses to sustain and bolster the local economy. 
 
Policy C4.3 - Consider the need of business as well as residents when 
making land use and transportation decisions. 
 
Mission Bay Works is a unique and desirable use for the City that 
provides a service to a student population that cannot be provided by 
other schools currently located in Sunnyvale. However, the project is not 
appropriately located in a zone where the use will be compatible with the 
surrounding uses. Staff does not consider the subject site suitable for 
any school use, due to the nature of the adjacent uses, proximity to the 
project site, presence of hazardous chemicals, and potential health risks. 
There are a number of more appropriate areas in the City where Mission 
Bay Works could be appropriately located and stay within Sunnyvale.  
 

Land Use and Transportation Element: The Neighborhoods Policies 
Policy N1.1 - Protect the integrity of the City’s neighborhoods; whether 
residential, industrial, or commercial. 
  
Action Statement N1.1.1 - Limit the intrusion of incompatible uses and 
inappropriate development into city neighborhoods. 

  
Policy N1.3 - Support a full spectrum of conveniently located commercial, 
public, and quasi-public uses that add to the positive image of the City. 

  
Action Statement N1.3.1 - Review development proposals for 
compatibility within neighborhoods. 
 
Policy N1.6 – Safeguard industry’s ability to operate effectively, by 
limiting the establishment of incompatible uses in industrial areas. 
 
Policy N1.14 - Support the provision of a full spectrum of public and quasi 
public services (e.g., parks, day care, group living, recreation centers, 
religious institutions) that are appropriately located in residential, 
commercial, and industrial neighborhoods and ensure that they have 
beneficial effects on the surrounding area. 
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The proposed school would be located in an area that is predominantly 
industrial, warehouse, and research and development. While staff 
believes Mission Bay Works school is an appropriate use in Sunnyvale, 
staff finds that, based on the above report, the site selected by the 
applicant is not an appropriate site for any type of school use. Staff finds 
that a school is an incompatible use intruding in the Commercial Street 
industrial neighborhood and that it could realistically limit surrounding 
uses ability to operate effectively. Staff believes there are other areas of 
the City, including other industrially zoned areas, where a school would 
be compatible and would not impact the current uses in the 
neighborhood. 
 

Socio-Economic Element: Economy and Employment 
Goal B – Maintain and establish policies that promote a strong economy 
which provides economic opportunities for all Sunnyvale residents within 
existing environmental, social, fiscal and land use constraints. 
 
Policy B.1 - Provide existing employers with opportunities to expand 
employment within land use constraints and in accordance with regional 
planning goals. 
 
Policy B.3 - Monitor the effect of City policies on business development 
and consider the effects on the overall health of business within the City. 
 
Goal C – Endeavor to maintain a balanced economic base that can resist 
downturns of any one economic sector. 
 
Policy C.3 - Maintain an attractive business community. 
 
Policy C.4 - Promote business opportunities and business retention in 
Sunnyvale. 
 
Staff finds that the proposed school could hinder business development 
in this area of the City and would not promote a strong or balanced 
economy. As stated previously in this report, employers from 
surrounding businesses have stated they would not have the opportunity 
to expand their businesses if a school located in the immediate vicinity.  
 
 

Socio-Economic Element: Education and Training 
Goal E - Support efforts to improve the availability and quality of 
education made available in Sunnyvale. 
 
Policy E.6 - Support and/or consider the feasibility of attracting higher 
education into Sunnyvale and the region. 
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Goal F - Provide job training and employment services, within constrains 
of operative federal regulations and available federal funding, to address 
the locally-determined employment and training needs of economically 
disadvantaged residents and others with special needs. 
 
Action Statement F.1c - Develop program alternatives to address the 
unique needs of special populations, such as youth, seniors, the disabled, 
welfare recipients and others. 
 
Action Statement F.1e – Cooperate to the maximum extent feasible with 
other Federal, State and local agencies providing similar services or 
serving common clients. 
 
Mission Bay Works would provide unique job training to students who 
would otherwise not have access to this type of education within the City. 
Staff finds the proposed school would address the unique needs of 
certain students but also finds the site selected is not appropriate for a 
school. Staff believes the school should be located in an area of 
Sunnyvale with fewer impacts. 
 

Socio-Economic Element: Health and Social Services 
Policy H.9 - Encourage programs and services that address the special 
needs of the disabled population and assure that disabled individuals 
have access to services. 
 
Action Statement H.9d - Encourage and support efforts to allow 
disabled individuals to live independently. 
 
Action Statement H.9h - Encourage and support efforts to provide 
residential, transitional facilities for disabled residents. 
 
Mission Bay Works would provide programs and services to students 
who would otherwise not have access to this type of education and 
training within the City. Staff finds the proposed school would address 
the unique needs of certain students but also finds the site selected is 
not appropriate for a school. Staff believes the school should be located 
in an area of Sunnyvale with fewer impacts. 

 
 
 
Findings: 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale. (Finding Not Met) 
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As enumerated above, staff cannot make the first finding that the project 
meets the goals and policies of the General Plan of the City of Sunnyvale. 
 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the 
application refers, impair either the orderly development of, or the 
existing uses being made of, adjacent properties. (Finding Not Met) 

 
Staff cannot make the second finding based on concerns that the 
proposed school will impair the orderly development of, and existing uses 
being made of, the adjacent industrially zoned properties. Staff has 
received correspondences from the adjoining businesses who have 
expressed concerns about the proposed school use, as previously 
discussed in this report. Staff finds that this education use, at this 
location, where the land use is predominately heavy industrial oriented 
(research and development, manufacturing, warehouse), would adversely 
affect the existing uses on surrounding properties. As previously 
discussed, it would introduce an incompatible land use into surrounding 
uses that rely heavily on the storage, use, and release of chemicals. 
Staff’s concern is related not to the proposed business, but rather to the 
site where the business has chosen to locate. Staff believes there are 
other more appropriate locations for this school in the City’s Industrial, 
Commercial, or Office zones. 
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Recommended Conditions of Approval - Use Permit 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. Execute a Use Permit document prior to issuance of the building 
permit. 

B. Any expansion or modification of the approved use shall be approved 
by separate application at a public hearing by the Planning 
Commission. Minor changes may be approved by the Director of 
Community Development; major changes may be approved at a 
public hearing.  

C. Any major site and architectural plan modifications shall be treated 
as an amendment of the original approval and shall be subject to 
approval at a public hearing except that minor changes of the 
approved plans may be approved by staff level by the Director of 
Community Development.   

D. The Conditions of Approval shall be reproduced on a page of the 
plans submitted for a Building permit for this project. 

E. The Use Permit for the use shall expire if the use is discontinued for 
a period of one year or more.   

F. The Use Permit shall be null and void two years from the date of 
approval by the final review authority at a public hearing if the 
approval is not exercised, unless a written request for an extension is 
received prior to expiration date. 

G. 100% of the students will be transported to the site via bus, or, if 
students drive (future school), that enrollment is limited to the 
maximum number of seats and employees equal to the number of 
parking spaces. 

 
2. COMPLY WITH OR OBTAIN OTHER PERMITS 

A. Obtain necessary permits from the Department of Public Works for 
all proposed off-site improvements. 

B. Obtain the necessary Building permits for all tenant improvements 
related to this use. 

C. Obtain approval from the Crime Prevention Division of Public Safety 
Department for crime prevention measures appropriate to the 
proposed use prior to issuance of a Building Permit. 
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3. ENVIRONMENTAL  
A. Under the oversight and direction of the CRWQCB, the applicant 

shall conduct yearly indoor air quality testing. 
 

4. ENVIRONMENTAL MITIGATION MEASURES 
A. In addition to complying with applicable City Codes, Ordinances, 

and Resolutions, the following mitigation measures are incorporated 
into the project to minimize the identified potential environmental 
impacts: 

 
IMPACT HAZ (a) and (b) 
1)  The applicant shall develop a Site Safety Plan addressing the risks 

presented to employees and trainees/students, from the 
surrounding industrial facilities. The plan shall include the 
following components: 

• Identification of high risk locations within 1000 ft. 
• Knowledge of risks presented by these facilities (toxic gases, 

corrosive vapors, liquid leaks, fires). 
• Contact information for nearby high risk facilities (names 

and phone numbers of management / safety personnel at 
nearby facilities). 

• Arrangements with nearby facilities for phone notification in 
the event of a hazardous material release or potential 
release. 

• Procedures for appropriate responses to chemical releases 
from nearby high risk facilities (complete evacuation / 
shelter in place procedures), addressing the specific needs of 
trainee/student population. 

• Initial and ongoing safety training program for staff to insure 
on-site personnel are familiar with the Site Safety Plan and 
emergency procedures.  

• Site and floor plan showing, at a minimum,  building exits, 
evacuation routes, interior area of refuge (shelter in place), 
fire extinguishers and air handler shutoffs. 

• The plan shall be reviewed and updated annually.  
 

2)  The applicant shall acknowledge in writing that it is locating in an 
industrial area that may result in higher levels of noise, traffic, and 
exposure to hazardous materials than would normally be 
encountered in non-industrial areas.  

 
 These mitigation measures are required to be approved by the City 

prior to occupancy of the site by either employees or 
trainees/students.  
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 The applicant shall draft and submit Mitigation measure 1) for 

review and approval of the Director of Community Development. 
The property owner will be solely responsible for implementation 
and maintenance of the mitigation measure. The applicant shall 
draft and submit Mitigation measure 2) for review and approval of 
the City’s Hazardous Materials Specialist. The property owner will 
be solely responsible for implementation and maintenance of the 
mitigation measure. 

  
IMPACT HAZ (d) 
1)  The California Regional Water Quality Control Board (CRWQCB) is 

the oversight agency which will determine all applicable 
requirements, and any remediation activities that need to be 
completed in accordance with all applicable Federal, State, and local 
regulations.  

 
 The property owner will be solely responsible for implementation 

and maintenance of any CRWQCB requirements. 
 

5. OPERATIONS 
A. The maximum number of students, trainees, or participants at any 

given time, shall not exceed 50. 
B. All students shall be a minimum of 18 years old. 
 

6. TRANSPORTATION IMPACT FEE 
A. Pay Traffic Impact Fee (TIF) estimated at $1,227.44, prior to 

issuance of a Building Permit (SMC 3.50). The final fee is determined 
at the time building permits are issued for the tenant improvements. 
The TIF is based on 17 employees and 11 vans. The TIF can be 
adjusted if the number of employees and/or van trips increases or if 
the vans remain on-site during the day (AM in and PM out trips 
only). Any future school that occupies the site may have a similar 
increase if the number of students and/or instructors is increased. 

 
7. LANDSCAPING  

A. All landscaping shall continue to be maintained in a neat, clean, 
and healthful condition. 

 
8. PARKING  

A. At no time shall the number of students, employees, and teachers 
exceed the total number of available parking spaces on site. 

B. Employees shall be required to park on the site. 
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9. RECYCLING AND SOLID WASTE 
A. Per zoning code 19.38.030, a refuse/recycling enclosure shall be 

provided. 
B. Equal space shall be provided for recycling and refuse within 

enclosure. 
B. All exterior recycling and solid waste shall be on masonry 

construction and shall be confined to approved receptacles and 
enclosures. 

C. The required solid waste and recycling enclosure shall match the 
design, materials and color of the main building. 

 
10. FIRE REGULATIONS 

A. As applicable, comply with the requirements contained in Sunnyvale 
Municipal Code Chapter 16.52, 16.53 and 16.54; California Fire 
Code, Title 19 California Code of Regulations. 

B. Provide required number of approved fire extinguishers (minimum 
size of 2A10BC and/or K-class for kitchens as required) (CCR Title 
19: 568) 

C. Buildings in excess of 3600 square feet require an automatic fire 
sprinkler system. Provide a fully automatic fire sprinkler system in 
accordance with NFPA 13.   (16.52.270 SMC & Section 903 CFC) 

D. The water supply for fire protection and fire fighting shall be 
approved by the Department of Public Safety 

E. Provide information/locations of any onsite and City fire hydrants.  
Project may require the installation of fire hydrants. 

F. A fire access road is required.   Fire access roads require a minimum 
unobstructed width of 20 feet and a minimum inside turning radius 
of 30 feet.  (MC 16.52.180) 

G. Fire access roads shall be marked in accordance with MC 16.52.170. 
H. Trash enclosures, within 5 feet of building exterior walls or 

overhangs require fire sprinkler protection (304.3.3 CFC, MC 
16.52.270). 

I. If the facility is deemed to contain a public assembly occupancy (over 
50 occupants) multiple exits, exit signs, and emergency lighting may 
be required depending on the occupant load. 

J. Places of assembly require a Fire Operations permit, to be 
obtained/issued at the time of the Fire Prevention inspection, after 
completion of all construction. 

K. Prior to any combustible construction or materials on site, provide 
fire access drives and operational on-site fire protection systems if 
applicable. (Chapter 14 CFC) 

L. Provide a written Fire Protection Plan. (Section 1408 CFC)(Refer to 
Unidocs.org , Fire Prevention documents). 
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11. SIGNS 
A. All existing/new signs shall be in conformance with Sunnyvale 

Municipal Code and require separate review and permits. 
 
12. STORAGE 

A. All unenclosed materials, equipment and/or supplies of any kind 
shall be maintained within an enclosed area. Any stacked or stored 
items shall not exceed the height of the enclosure. 

B. Unenclosed storage of any kind shall be prohibited on the premises. 
C. All exterior trash shall be confined to approved receptacles and 

enclosures. 
 
13. SIDEWALKS 

A. This project requires installation of sidewalks and curb and gutter 
along the frontage of Commercial Street. Consult with Trees and 
Landscaping Division for any tree relocation or removal as a result of 
new improvements. 

 
14. PUBLIC WORKS  

A. The owner/developer shall pay all applicable Public Works 
development fees associated with the project, including but not 
limited to, utility frontage and/or connection fees and off-site 
improvement plan check and inspection fees, prior to any permit 
issuance.   

B. All public improvements shall be installed per City's design 
standards pursuant to Sunnyvale Municipal Code Sections 18.12 
unless otherwise approved by the Director of Public Works.   

C. All public improvement plans shall be submitted to and be approved 
by the Department of Public Works.   

D. Any existing deficient public improvements shall be upgraded to 
current City standards as required by the Director of Public Works.   

E. Obtain a separate encroachment permit with insurance requirements 
for all public improvements.   

F. Provide the Public Works Department with a detailed estimate of 
water consumption in gallons per day and peak water demand in 
gallons per minute, and estimate of sanitary sewer generation in 
gallons per day.   

G. If applicable, install cleanout(s) at the property line.   
H. Upgrading to new radio-read disk-type water meters shall be 

required.  
I. If applicable, upgrade/install an approved backflow prevention 

device on the discharge side of the irrigation, domestic (non-
residential) and fire service meters.  
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15. TRAFFIC/ROAD IMPROVEMENTS 

A. Provide on-site bike racks, and lockers per the latest VTA standards 
(for workers and other potential users). 

B. Traffic control plan is required for any work being done in the public 
right-of-way, short-term and/or long-term. This plan must be 
submitted with the Encroachment Permit and must be approved by a 
Transportation Engineer. 

 
16. MISCELLANEOUS 

A. Replace existing underground Detector Assembly with new above 
ground Double Check Detector Assembly for Fire Services per City 
Standard Dwg. 26B. Fire Service-Double Check Detector Assembly 
shall be Wilkins 450DA or Febco 876, no substitutions.  






































































































































