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REPORT TO MAYOR AND COUNCIL 
 

 

NO:   08-204      

 

Council Meeting: July 15, 2008 

SUBJECT: Adoption of a Resolution Vacating a 10-foot Wide Public Utility 
Easement at 974 East Arques Avenue 

REPORT IN BRIEF 

There is a 10-foot wide Public Utility Easement (PUE) on a property located at 
974 East Arques Avenue. The subject PUE is not needed for present or 
prospective public use. Staff recommends that the City Council adopt the 
resolution (Attachment A) to vacate the subject PUE as shown in Attachment B, 
pursuant to Section 8335 et. seq. of the California Streets and Highways Code. 

BACKGROUND 

There is a 10-foot wide PUE crossing the property at 974 East Arques Avenue. 
The subject PUE was accepted by the City and recorded with the County 
Recorder on May 16, 1967. The PUE allows the City and other utility 
companies the right to construct, reconstruct, operate, repair, maintain, 
replace, relocate and enlarge public utility facilities within this 10-foot area of 
the property. There are no existing City utility lines and no prospective City 
utilities in the subject PUE area (see Attachment C). As to date, there are also 
no other public facilities located within the subject PUE and the subject PUE is 
not being used for the purpose in which it was dedicated/acquired. 

Ms. Kathleen Henline with Applied Materials, the manager of construction 
authorized to act on behalf of the property owner, Applied Materials, Inc., wrote 
a letter to the City on April 18, 2008 requesting that the PUE be abandoned 
(see Attachment D). In her letter, Ms. Henline indicated that the subject PUE is 
a burden on the site and restricts the installation of a one megawatt solar 
photovoltaic system (see Attachment E). 
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EXISTING POLICY 

General Plan, Fiscal Sub-element. 

Goal 7.1A: Revenue: Maintain and Enhance the City’s Revenue Base. 

Policy 7.1A.1. Revenue base: Maintain a diversified and stable revenue 
base for the City. 

 Action Statements 

7.1A.1p. Annually review which of the City’s land holdings are not 
actively utilized and whether there are holdings which have no 
foreseeable public purpose. 

DISCUSSION 

Pursuant to California Streets and Highways Code Section 8335 et. seq., the 
City may summarily, or in response to a request, vacate a PUE by adopting a 
resolution of vacation if it finds that the PUE has not been used for the purpose 
for which it was dedicated or acquired for five consecutive years immediately 
preceding the proposed vacation. 

The PUE in question has not been utilized for the purpose in which it was 
dedicated/acquired for five consecutive years prior to the proposed vacation 
request. Letters were sent to utility companies, who might potentially be 
impacted by this PUE abandonment process, and they have no objections to 
the subject PUE abandonment (see Attachment F). There are other PUE’s on 
this property that are to be retained. 

FISCAL IMPACT 
There is no fiscal impact as a result of this PUE vacation. 

PUBLIC CONTACT 

Public contact was made by posting the Council agenda on the City’s official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the 
Office of the City Clerk, at the Library, Senior Center, Community Center, and 
Department of Public Safety; posting the agenda and report on the City’s Web 
site; and making the report available at the Library and the Office of the City 
Clerk. 
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ALTERNATIVES 

1. Adopt the resolution vacating the 10-foot wide Public Utility Easement at 
974 East Arques Avenue; and authorize the City Clerk to cause a 
certified copy of the resolution to be recorded with the county recorder’s 
office. 

2. Adopt the resolution vacating the 10-foot wide Public Utility Easement at 
974 East Arques Avenue with modifications and conditions as deemed 
appropriate by the City Council; and authorize the City Clerk to cause a 
certified copy of the resolution to be recorded with the county recorder’s 
office. 

3. Do not adopt the resolution vacation a 10-foot wide Public Utility 
Easement at 974 East Arques Avenue. 

RECOMMENDATION 

City staff recommends Alternative No. 1: Adopt the resolution vacating the 10-
foot wide Public Utility Easement at 974 East Arques Avenue; and authorize 
the City Clerk to cause a certified copy of the resolution to be recorded with the 
county recorder’s office. 
 
Reviewed by: 
 
        
Marvin A. Rose, Director, Public Works 
Prepared by: Bennett Chun, Civil Engineer 
 
Approved by: 
 
  
Amy Chan 
City Manager 
 
ATTACHMENTS  
A. Resolution of Vacation 
B. Parcel and Location Maps 
C. Existing Utility Site Plan Letter of request from applicant 
D. Letter of request from applicant 
E. Photovoltaic Site Plan 
F. Letters of consent from utility companies 
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RESOLUTION NO. _________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF SUNNYVALE VACATING A 10-FOOT WIDE PUBLIC 
UTILITY EASEMENT AT 974 EAST ARQUES AVENUE, 
SUNNYVALE 

 
 

WHEREAS, the City of Sunnyvale, pursuant to Streets and Highways Code Section 
8335, et seq., is authorized to summarily vacate public utility easement; and 
 

WHEREAS, that certain 10-foot wide public utility easement at 974 East Arques Avenue, 
as more particularly described in Exhibit A attached hereto, is not needed for present or 
prospective public use; and 
 

WHEREAS, that certain 10-foot wide public utility easement has no existing City 
facilities or other public utilities; and 
 

WHEREAS, Pacific Gas and Electric, Comcast Cable Communications, AT&T 
California, Air Products Manufacturing Company, and Santa Clara Valley Water District have 
no objection to the vacation of that certain 10-foot wide public utility easement. 
 

WHEREAS, on July 15, 2008, the City Council considered the facts related to the 
proposed summary vacation of that certain 10-foot wide public utility easement; and 
 

WHEREAS, the City Council finds that the public interest will be served by 
extinguishing the public interest in that certain 10-foot wide public utility easement being 
vacated.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF SUNNYVALE THAT: 
 
1. The City of Sunnyvale finds and determines that: 

 
  (a) Vacation of that certain 10-foot wide public utility easement is in 
conformity with the General Plan; and 

 
  (b) That certain 10-foot wide public utility easement is unnecessary for 
present or prospective public use or purpose. 

 
2. The City Council hereby vacates that certain 10-foot wide public utility easement, 

as more particularly described in Exhibit A, pursuant to Streets and Highways Code §§ 8335 et 
seq. The public utility easement is no longer necessary as there are no existing City facilities or 
other public utilities. 
 
 3.  The City Council hereby authorizes and directs the City Clerk to record a certified 
copy of the resolution, attested by the City Clerk under seal, with the Santa Clara County 
Recorder’s Office.  
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 4.  Commencing with the date of recordation of this resolution, that certain 10-foot 
wide public utility easement shall no longer be a public utility easement. 

 
 Adopted by the City Council at a regular meeting held on _________, 2008, by the 
following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 
ATTEST: APPROVED: 
  
  
  
_____________________________ ____________________________ 

City Clerk Mayor 
(SEAL) 
 
 
APPROVED AS TO FORMS AND LEGALITY 
 
 
 
____________________________________ 
David Kahn, City Attorney 
 
 






























