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Council Meeting: July 15, 2008

SUBJECT: Adoption of a Resolution Vacating a 10-foot Wide Public Utility
Easement at 974 East Arques Avenue

REPORT IN BRIEF

There is a 10-foot wide Public Utility Easement (PUE) on a property located at
974 East Arques Avenue. The subject PUE is not needed for present or
prospective public use. Staff recommends that the City Council adopt the
resolution (Attachment A) to vacate the subject PUE as shown in Attachment B,
pursuant to Section 8335 et. seq. of the California Streets and Highways Code.

BACKGROUND

There is a 10-foot wide PUE crossing the property at 974 East Arques Avenue.
The subject PUE was accepted by the City and recorded with the County
Recorder on May 16, 1967. The PUE allows the City and other utility
companies the right to construct, reconstruct, operate, repair, maintain,
replace, relocate and enlarge public utility facilities within this 10-foot area of
the property. There are no existing City utility lines and no prospective City
utilities in the subject PUE area (see Attachment C). As to date, there are also
no other public facilities located within the subject PUE and the subject PUE is
not being used for the purpose in which it was dedicated /acquired.

Ms. Kathleen Henline with Applied Materials, the manager of construction
authorized to act on behalf of the property owner, Applied Materials, Inc., wrote
a letter to the City on April 18, 2008 requesting that the PUE be abandoned
(see Attachment D). In her letter, Ms. Henline indicated that the subject PUE is
a burden on the site and restricts the installation of a one megawatt solar
photovoltaic system (see Attachment E).

Issued by the City Manager
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EXISTING POLICY

General Plan, Fiscal Sub-element.
Goal 7.1A: Revenue: Maintain and Enhance the City’s Revenue Base.

Policy 7.1A.1. Revenue base: Maintain a diversified and stable revenue
base for the City.

Action Statements

7.1A.1p. Annually review which of the City’s land holdings are not
actively utilized and whether there are holdings which have no
foreseeable public purpose.

DISCUSSION

Pursuant to California Streets and Highways Code Section 8335 et. seq., the
City may summarily, or in response to a request, vacate a PUE by adopting a
resolution of vacation if it finds that the PUE has not been used for the purpose
for which it was dedicated or acquired for five consecutive years immediately
preceding the proposed vacation.

The PUE in question has not been utilized for the purpose in which it was
dedicated/acquired for five consecutive years prior to the proposed vacation
request. Letters were sent to utility companies, who might potentially be
impacted by this PUE abandonment process, and they have no objections to
the subject PUE abandonment (see Attachment F). There are other PUE’s on
this property that are to be retained.

FISCAL IMPACT

There is no fiscal impact as a result of this PUE vacation.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City’s official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the
Office of the City Clerk, at the Library, Senior Center, Community Center, and
Department of Public Safety; posting the agenda and report on the City’s Web
site; and making the report available at the Library and the Office of the City
Clerk.
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ALTERNATIVES

1. Adopt the resolution vacating the 10-foot wide Public Utility Easement at
974 East Arques Avenue; and authorize the City Clerk to cause a
certified copy of the resolution to be recorded with the county recorder’s
office.

2. Adopt the resolution vacating the 10-foot wide Public Utility Easement at
974 East Arques Avenue with modifications and conditions as deemed
appropriate by the City Council; and authorize the City Clerk to cause a
certified copy of the resolution to be recorded with the county recorder’s
office.

3. Do not adopt the resolution vacation a 10-foot wide Public Utility
Easement at 974 East Arques Avenue.

RECOMMENDATION

City staff recommends Alternative No. 1: Adopt the resolution vacating the 10-
foot wide Public Utility Easement at 974 East Arques Avenue; and authorize
the City Clerk to cause a certified copy of the resolution to be recorded with the
county recorder’s office.

Reviewed by:

Marvin A. Rose, Director, Public Works
Prepared by: Bennett Chun, Civil Engineer

Approved by:

Amy Chan
City Manager

ATTACHMENTS

A. Resolution of Vacation

B. Parcel and Location Maps

C. Existing Utility Site Plan Letter of request from applicant
D. Letter of request from applicant

E. Photovoltaic Site Plan

F. Letters of consent from utility companies



ATTACHMENT A

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF SUNNYVALE VACATING A 10-FOOT WIDE PUBLIC
UTILITY EASEMENT AT 974 EAST ARQUES AVENUE,
SUNNYVALE

WHEREAS, the City of Sunnyvale, pursuant to Streets and Highways Code Section
8335, et seq., is authorized to summarily vacate public utility easement; and

WHEREAS, that certain 10-foot wide public utility easement at 974 East Arques Avenue,
as more particularly described in Exhibit A attached hereto, is not needed for present or
prospective public use; and

WHEREAS, that certain 10-foot wide public utility easement has no existing City
facilities or other public utilities; and

WHEREAS, Pacific Gas and Electric, Comcast Cable Communications, AT&T
California, Air Products Manufacturing Company, and Santa Clara Valley Water District have
no objection to the vacation of that certain 10-foot wide public utility easement.

WHEREAS, on July 15, 2008, the City Council considered the facts related to the
proposed summary vacation of that certain 10-foot wide public utility easement; and

WHEREAS, the City Council finds that the public interest will be served by
extinguishing the public interest in that certain 10-foot wide public utility easement being
vacated.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SUNNYVALE THAT:

1. The City of Sunnyvale finds and determines that:

@) Vacation of that certain 10-foot wide public utility easement is in
conformity with the General Plan; and

(b) That certain 10-foot wide public utility easement is unnecessary for
present or prospective public use or purpose.

2. The City Council hereby vacates that certain 10-foot wide public utility easement,
as more particularly described in Exhibit A, pursuant to Streets and Highways Code 8§ 8335 et
seg. The public utility easement is no longer necessary as there are no existing City facilities or
other public utilities.

3. The City Council hereby authorizes and directs the City Clerk to record a certified

copy of the resolution, attested by the City Clerk under seal, with the Santa Clara County
Recorder’s Office.

Resos /2008 /Easement-974 Arques 1



ATTACHMENT A

4, Commencing with the date of recordation of this resolution, that certain 10-foot
wide public utility easement shall no longer be a public utility easement.

Adopted by the City Council at a regular meeting held on , 2008, by the
following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: APPROVED:

City Clerk Mayor
(SEAL)

APPROVED AS TO FORMS AND LEGALITY

David Kahn, City Attorney

Resos /2008 /Easement-974 Arques 2
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HASIS OF BEARYHGE

THE BEARTHG (HORTH B68°47°10 WEST) OF ARQUES AVEROE AS
SHOHN OV THE PARCEL MAP, HECORDED IN BOOE 506 OF MAPS,
AT PAGE 4, SANTA CLABA COUNTY RECORDS, WAS USED AS THE
BASIS OF, BEARINGS SHOWN ON THIS MAP.

LEGEND
[ ] SURVEY POINT RECORDED AS FOUND OR SET
OH REFEREECED MAP.
e INDICATES FOUND 1" IROM PIPE TAGGED
L.S. 3435 BER 506 M 4.
PUITEINETN RESTRICTED ACCBSS (7666 O.R. 404,
0109 O.R. 99, { 760! O.R.47).
(REC. 6% M 42) HECORDED MAP PROM WHICH TEE DIMEHRSTONS
SHOWH WEBE TRKEH.

@ INDICATES FODND CITY STREET MONUMENT.
P.U.E. INDICATES PUBLIC UTILITY BASEMENT.
S.D.E. INDICATES STORM PRAIN EASEMENT.

HOTES .
1. ALL DISTAHCES AND DIMENSIONS ARE SEOWN IN FEET AND

DECIMALS THEREOF.

THE DISTIRCTIVE BORDER IYRDICATES THE BODHOARY OF
LAND SOBDIVIDED BY THIS MAP.

RECORD PER CITY OF SOMNYVALE JEPARTMENT OF POBLIC
WORKS YMPROVEMENT PLANS FOR “ARQUES ASSESSMENT
DISTRICT AD 60-1", SBEETS 3 & ¢ OF 15, DATED
5-3i-60. .

PARCEL MAP

LYING WITHIN THE CITY OF SUNNYVALE
BEINC A MERGER OF PARCEL A AS SHCWN UPON
THAT PARCEL MAP RECORDED AUGUST II, i983, IN
BOOK 8i6 OF MAPS AT PASES 12 AND i3y PARCEL |
AS SHOWN UPON THAT PARCEL MAP RECORDED
NOVEMBER 4, 1582, IN BOOK 505 OF MAPS AT
PAGE 4, AJD PARCEL A AS SHOWN UPON THAT
RECORD OF SURVEY RECORDED FEBRUARY 2, 1985,
IN BOOK 190 OF MAPS, AT PAGE 31!, SANTA CLARA
COUNTY RECORDS.

CITY OF SUNNYVALE ,SANTA CLARA COUNTY, CALIFORNIA

TILLSON - HUESSMANN, 8 ASSOCIATES

525 #IDDLEFIELD ROAD, STE. 110, MENLO PARK,CALF 94025

OCTORER 1983 SHEET 2 QF 2 SHEETS

FILE barE F17-8Y F FREE 7949495 poor 524 hec sw“u@%
BER

(BX.0zp3 a.R. +:

JPBE-HLUE PRINT
& .SUPPLY GO.
‘S Sophy Calllaimlu 95128

335 Baas dullen

10 FOOT-WIDE PUBLIC UTILITY EASEMENT (524 M 7) TO BE ABANDONED
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3050 Bowers Avenue | P.O. Box 58039

A P PLI E D . Santa Clara, California 95054, U.S.A.
‘ Telephone:
MATER’ALS @ W?Neve. a::Tie?i?niZezr?alsss.ftf m
April 18,2008
Bennett Chun
City of Sunnyvale

Depariment of Public Works
456 W Qlive Ave

PO Box 3707

Sunnyvale, CA 94804

RE: Vacation of Easement at 974 E. Arques Ave (Permit #20080592)
Dear Mr. Chun:

Thank you for your assistance in résél\"/i'ng the Public Utility Easement (PUE) issue at

the Applied Materials Arques Campus. This property was purchased by Applied
Materials in 1995. Since that time, we have not installed any utilities in the PUE
(granted May 16, 1967, recorded in Book 7737 P.R. at Page 71, Santa Clara County

. Records) and we have no knowledge of any utilities contained in the easement which

has been validated by the Quit Claim Letters obtained from the utility companies
submitted to your office.

We contend this easement is not needed and is hindering our ability to construct and
operate a 1 megawatt photovoltaic system. We therefore request vacation of the
aforementioned PUE.

I have attached our current Utility Site Plan drawings. These show all the utility -
services currently on the campus. '

Please advise if there are any further actions such as documents, fees, meetings etc.
that may be required to assist you with vacation of the PUE and | will ensure that
adequate measures are taken in a timely fashion.

On behalf of Applied Materials, thank you again for the cooperation and efforts of the
City of Sunnyvale in helping us complete this environmentally important project.

? Qn M. Henlink
Manage? of Construction
Applied Materials, Inc.

3050 Bowers Ave. M/S 10864
P.O. Box 58039

Santa Clara, CA 95054

CC: Samuel T Pratt, SunPower Corporation

- Attachments:

Applied Materials Technology Center Utility Site Plans (4 sheets)

A'I.'TACHMENT D
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| Pacific Gas and
| Electric Company®

Technical and Land Services 111 Almaden Boulevard, Rm. 814
San Jose, CA-85115

NEGETTE,

May 13, 2008 MAY 19 2008

By

Bennett Chun, P.E.

City of Sunnyvale

Department of Public Works/Engmeenng
456 West Olive Avenue

Sunnyvale, CA 94088

- RE: Project #2008-0592: Applied Materials Photovoltaics
974 E. Arques Avenue, Sunnyvale
PG&E File No. Y08-AB-07

Dear Mr. Chun:

This letter is in response to a request from Sam Pratt with the SunPower Corporation,
Systems regarding the proposed abandonment of the Public Utility Easement (P.U.E.)
granted from Valley Title Company to the City of Sunnyvale. The document was dated
‘May 16, 1967 and recorded in Book 7737 O.R. at Page 71, Santa Clara County Records.

In reviewing our records, PG&E has no facilities within the P.U.E. and therefore has no
objections to the proposed abandonment referenced above.

If you have any questions concerning this matter, please contact me at the return mailing
address, (408) 282-7347, or DAN9@pge.com.

Sm@m ely,

, /ﬁnﬂ// 4 )

\ eux_?' g o @‘:}Yg
DaV1d Neal . QE@&NEU o
Lead Land Techmc1an :

MAY 19 2008

ERING
| LNES‘ 8&% OPMENT
CC: Samuel T. Pratt, SunPower Corporation, Systems Lﬂ"""’/

s

ATTACHMENT F
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- (comcast. |
| RECD MAY 0 g 2008

May 2, 2008
VIA US MAIL

Mr. Bennett Chun, P.E.
City of Sunnyvale
Dept. of Public Works/Engineering
- 456 West Olive Avenue
“Sunnyvale, CA 94088

Comecast Cable Communications, LLC

. 12647 Alcosta Blvd., Sulte 200

P.O. Box 5147

San Ramon, CA 94583
Phone: 925-973-7000
www.comeast.com

RECEIVED BY

MAY T 5 2008

ENGINEERING
LAND DEVELOPMENT

RE: Public Utility Easement as pertaining to Project #2008-0592: Applied Materials

Photovoltaics.

Dear Mr. Chun:

Comcast of California IX, Inc.(“Comcast”) has reviewed the Public Utilify Easement as
described in deed 7737 O.R. 71, attached as Exhibit A, and as more particularly shown

on the Parcel map of the area attached as Exhibit B. Comcast approves of the

abandonment of said easement.

Tathes D. Cam/:{
¥ P-Finance, Cotncast of California IX, Inc.

cc:  Samuel T. Pratt
SunPower Corporation
1414 Harbour Way South
Richmond, CA 94804
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MAY @ 7 2008

3475B N. First Street, Rm. 600B
San Jose, CA 95123 By

May 2, 2008

Mr. Bennett Chun, P.E.

City of Sunnyvale
Department of Public Works
456 W. Olive Avenue
Sunnyvale, CA 94088

Subject: Project # 2008-0592, Applied Materials Photovoltaics
974 E. Arques Avenue, Sunnyvale (APN 205-36-007)

Dear Mr. Chun:

This letter replaces the denial letter dated April 28, 2008 regarding the abandonment of
the ten-foot wide Public Utility Easement located on Parcel A of the Parcel Map -
recorded January 17, 1984 in Book 524 pages 6 and 7, County of Santa Clara.

The Public Utility Easement was granted on Document No. 3229954 recorded
May 31, 1967 in Book 7737 at page 71.

Engineering has revisited the request to abandon the Public Utility Easement described
above and has determined that the abandonment of the easement will not compromise
AT&T facilities. Therefore, AT&T California has no objection to the abandonment as
requested. v

If you have any questions regarding the information above, please call Dan Borja,
AT&T Engineer, at 408 493-7127.

Regards,

Shirley¥Yictor
Right of Way Manager
AT&T California

cc: Samuel T. Pratt
SunPower Corporation
1414 Harbour Way South
Richmond, CA 94804



Air Products Manufacturing Company

17330 Brookhurst Street, Suite 260

Fountain Valley, CA 92708 -
Phone: (714) 968-5133 ' s

30 April 2008

Bennett Chun, P.E.

-City of Sunnyvale

Department of Public Works/Engineering
456 West Olive Avenue

Sunnyvale, CA 94088

RE: Project #2008-0592: Applied Materials Photovoltaics

Dear Mr. Chun,

We have been advised that the Public Utility Easement (PUE) cited in
Easement Deed 7737 O.R.71 in the public record of Santa Clara County,
which encumbers a parcel owned by Applied Materials in Sunnyvale,
California, is to be vacated. Air Products Manufacturing Corporation has no
interest in the PUE and has no objection to the abandonment of this
Easement. '

Air Products Manufacturing Corporation continues to reserve all its rights
under its recorded Easement Deed 9167 O.R. 217 in the public record of
Santa Clara County, which encumbers the same parcel.

Sincerely,

?”MW Ao s

effrey A. Lockett
President
Air Product Manufacturing Corporation

c:Sam Pratt
SunPower Corporation, Systems
1414 Harbour Way South
Richmond, CA 94804



3475B N. First Street, Rm. 600B -
San Jose, CA 95123

April 28, 2008

Mr. Bennett Chun, P.E.

City of Sunnyvale
Department of Public Works
456 W. Olive Avenue
Sunnyvale, CA 94088

Subject: Project # 2008-0592, Appliéd Materials Photovoltaics
974 E. Arques Avenue, Sunnyvale (APN 205-36-007)

Dear Mr. Chun:

This letter is in respohse to the request for AT&T California’s concurrence to
the abandonment of the ten-foot wide Public Utility Easement located on Parcel A of the
Parcel Map recorded January 17, 1984 in Book 524 pages 6-7, County of Santa Clara.

The Public Utility Easement was granted on Document No. 3229954 recorded
May 31, 1967 in Book 7737 at page 71.

Engineering has determined that AT&T has aerial and underground plant located within
the easement. Therefore, AT&T California does not approve the abandonment of the
above described easement.

If you have any questions regarding the information above, please call Dan Borja,
AT&T Engineer, at 408 493-7127. : ‘

F{eg/arﬁs, y
oy '
//ﬁ?&/ ZHED
Shirley Viétor

Right of Way Manager
AT&T California

cc: Samuel T. Pratt
SunPower Corporation
1414 Harbour Way South
Richmond, CA 94804



File: 25397
Calabazas Creek

April 28, 2008

Bennett Chun, P.E.

City of Sunnyvale

Department of Public Works/Engineering
456 West Olive Avenue

Sunnyvale, CA 24088 .

Subject: Public Utility Easement Abandonment at 974 E. Arques Avenue (APN 205-36-006),
Project #2008-0592, Applied Materials Campus

Dear Mr. Chun:

The Sanfa Clara Valley Water District (District) received a request from Mr. Samuel Pratt at
SunPower Corporation to comment on the proposed abandonment of the 10-foot Public Utility
Easement located at 974 E. Arques Avenue in Sunnyvale.

We have reviewed the existing Public Utility Easement as described in deed 7737 O.R. 71. The
District does not have any facilities at this location nor do we have any use for the Public Utility
Easement through this site. The District has no objections to the abandonment of this
easement.

Sincerely,

Sue Tippets, P.E. * ‘
Engineering Unit Manager -
Community Projects Review Unit
cc: Samuel T Pratt
SunPower Corporation, Systems
1414 Harbour Way South
Richmond, CA 94804
S. Tippets, E. Hayes, File (2)

25397_50664eh03-28

The mission of the Santa Clara Valley Water District is a healthy, safe and enhanced quality of living in Santa Clara County through watershed

5750 ALMADEN EXPWY
SAN.JOSE, CA 95118-3686
TELEPHONE (408) 265-2600
FACSIMILE (408) 266-0271
www.valleywater.org
AN EQUAL OPPORTUNITY EMPLOYER






