REPORT TO MAYOR AND COUNCIL NO: 08-219

Council Meeting: July 15, 2008

SUBJECT: Authorization to Extend Three (3) Existing Contracts for On-
Call Plan Review and Inspection Services (FO706-102)

REPORT IN BRIEF

Authorization is requested to extend existing one year contracts with CSG
Consultants, Inc., of San Mateo; 4Leaf, Inc., of Pleasanton, and Shums Coda
Associates of Pleasanton for one additional year in an amount not to exceed
$200,000 per contract to provide on-call plan review and building inspection
services for the Department of Community Development Building Safety
Division.

BACKGROUND

The Building Safety Division is currently experiencing several staff vacancies
during a time of high construction activity due to numerous large construction
projects, including the downtown redevelopment projects. The increased
construction activity is demonstrated by the construction permitting revenue
(which is based on the construction valuation). Through May (accounting
period 12) of FY 2007/2008, building permit revenue totaled $10 million,
which is 35% or $2.6 million higher than originally projected.

In July 2007, Community Development Department staff contacted six
companies that provide building inspection and plan checking services
throughout the Bay Area and asked them to submit resumes of qualified
individuals within their firms who would be available to assist the City in
providing plan review and building inspection services. More than twenty
resumes were received. Staff interviewed approximately ten individuals and
selected four: two from CSG Consultants, one from 4Leaf, and one from Shums
Coda Associates. Contracts were issued to all three companies under the City
Manager’s contract award authority of $50,000 and subsequently increased by
Council to a maximum of $200,000 each (awarded December 18, 2007, RTC#
07-418) as required to maintain service levels due to the high work load. These
contracts will all expire in July 2008 and expenses have been fully covered by
building permit fees.
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DISCUSSION

The proposed services under the extended contracts would continue to include,
but are not limited to:

The

Reviewing plans, specifications, and structural calculations submitted for
residential, commercial and industrial developments to insure compliance
with all building codes, ordinances and regulations.

Advising engineers, architects and others about code requirements,
engineering and planning problems arising in the preliminary design of
buildings and structures.

Ensuring safe construction of buildings, based on structural adequacy
and compliance with building codes.

Issuing building permits and other construction-related permits
(electrical, plumbing, mechanical, etc.) and issuing certificates of
occupancy.

Performing field inspections of building construction, plumbing,
mechanical and electrical installations in residential and commercial
buildings to verify compliance with applicable building, plumbing,
electrical and mechanical codes.

Building Safety Division is in need of extended contract services for

building plan check and inspections for three reasons:

1. The City is experiencing a high rate of plan checking and inspection

The

requests. Current staffing is insufficient to keep up with the demand and
still meet the City’s service standards.

. This already high workload is expected to be sustained into FY

2008/2009 as more large projects are expected to be submitted during
the next year (especially Town Center redevelopment). The additional
work for Town Center was anticipated, and a special project was
established to fund building services associated with Town Center.

. Contract services will help bridge the gap until permanent employees can

be hired to fill the current vacancies.

current contracts with CSG Consultants, 4Leaf and Shums Coda

Associates will expire in July 2008. A total of four individuals have been
providing services under these contracts and their work performance is
excellent. Staff recommends keeping these individuals as they are highly
qualified and working out well. However, staff recognizes that due to the nature
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of contract employees, these individuals may leave for another assignment and
we may need to find replacement contract staffing during the extent of the
contracts. Additionally, more full-time staff vacancies may occur which would
require additional contract staff to be used until vacant positions are filled.
Therefore, staff is recommending extending all three contracts for the full
amount, which would provide the flexibility to find any necessary replacement
contract staff from any of the three firms.

FISCAL IMPACT

Staff recommends authorizing expenditures under each contract for an amount
not to exceed $200,000. Although it is not anticipated that the cap on each
contract will be reached, staff recommends approving all three contracts for
this amount to provide flexibility in meeting the City’s increased need for plan
review and inspection services, which includes work related to Downtown
renovation.

The adopted FY 2008/2009 budget for Building Safety Division includes a total
of approximately $400,000 in contract expenditures. This includes 351
contract hours in Construction Permitting Program 243, 2,758 contract hours
in a special project budget (827460), and 1,875 contract hours in the Town
Center Redevelopment Project (826630). Although $400,000 in contract
employee expenses is currently approved, staff is recommending a total
potential expenditure of $600,000 in contract services be approved because the
Construction Permitting Program 243 has several budgeted full-time positions
that are vacant. The savings resulting from these vacancies will allow the
Program to absorb any contract expenses over the budgeted $400,000 that are
necessary to maintain service levels. Staff is not requesting an increase in
authorized expenditures for the Building Safety Division.

This recommendation takes into consideration that even though a total of
$600,000 in possible additional expenditures would be authorized, the
Community Development Department Building Safety Division is limited to
spend only the amount of its current FY 2008/2009 resource appropriation.
Although currently unanticipated, if circumstances require additional financing
beyond that appropriated in the FY 2008/2009 approved budget, the
Community Development Department will return to Council to request a
budget modification.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the
Office of the City Clerk, at the Library, Senior Center, Community Center and
Department of Public Safety; posting the agenda and report on the City's Web
site; and making the report available at the Library and the Office of the City
Clerk.
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RECOMMENDATION
It is recommended that Council:

1. Authorize the renewal of an existing contract with CSG Consultants, Inc.,
in substantially the same form as the attached draft, with expenditures
of $200,000 through July 26, 2009; and

2. Authorize the renewal of an existing contract with 4Leaf, Inc., in
substantially the same form as the attached draft, with expenditures of
$200,000 through July 10, 2009; and

3. Authorize the renewal of an existing contract with Shums Coda
Associates, in substantially the same form as the attached draft, with

expenditures of $200,000 through July 10, 2009.

Reviewed by:

Mary J. Bradley

Director of Finance

Prepared by: David Gakle, Principal Buyer
Reviewed by:

Hanson Hom

Director of Community Development
Approved by:

Amy Chan

City Manager

Attachments

1. Second Amendment, Amendment, Consulting Services Agreement
CSG Consultants, Inc.

2. Second Amendment, Amendment, Consulting Services Agreement
4Leaf, Inc.

3. Second Amendment, Amendment, Consulting Services Agreement
Shums Coda Associates



DRAFT

- SECOND AMENDMENT TO CONSULTANT SERVICES AGREEMENT
BETWEEN THE CITY OF SUNNYVALE AND CSG CONSULTANTS, INC.,
FOR PLAN REVIEW AND INSPECTION SERVICES

This Second Amendment to Consultant Services Agreement, dated
, is by and between the CITY OF SUNNYVALE, a municipal
corporation ("CITY") and CSG CONSULTANTS, INC., a California corporation
(“CONSULTANT").

WHEREAS, on July 27, 2007, CITY and CONSULTANT entered into a
Consultant Services Agreement whereby CONSULTANT would provide
specialized services in relation to building plan review and inspection services;
and

WHEREAS, on January 8, 2008, CITY and CONSULTANT agreed to
amend the Agreement to reflect an increase in the not to exceed value of the
Agreement from $50,000.00 to $200,000.00; and

WHEREAS, the parties now agree that a Second Amendment to said
Agreement is advisable;

NOW, THEREFORE, THE PARTIES ENTER INTO THIS SECOND
AMENDMENT TO CONSULTANT SERVICES AGREEMENT:

Section 2. Time for Performance: Delete section and replace it with the
following;

The term of this Agreement shall be for two (2) years, beginning the date
of Agreement execution, unless otherwise terminated. Extensions of time may be
granted by the City Manager upon a showing of good cause.

Section 4. Compensation: Delete the first two sentences and replace with
the following:

CITY agrees to pay CONSULTANT at the rates set forth in Exhibit ‘A”
attached and incorporated by reference. Total compensation for the two (2) year
Agreement shall not exceed Four Hundred Thousand and No/100 Dollars
($400,000.00).



All other terms and conditions remain unchanged.

IN WITNESS WHEREOF, the parties have executed this Second

Agreement Amendment.
ATTEST:
By

City Clerk

APPROVED AS TO FORM:

By

City Attorney

CITY OF SUNNYVALE ("CITY")

By

City Manager

CSG CONSULTANTS, INC.
("CONSULTANT")

By

Name and Title
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AMENDMENT TO CONSULTANT SERVICES AGREEMENT
BETWEEN THE CITY OF SUNNYVALE AND CSG CONSULTANTS, INC.,
FOR PLAN REVIEW AND INSPECTION SERVICES

This Amendment to Consultant Services Agreement, dated Jomony T, 262 | is by and
between the CITY OF SUNNYVALE, a municipal corporation ("CITY") and CBG CONSULTANTS
INC., a California corporation (‘CONSULTANT").

WHEREAS, on July 27, 2007, CITY and CONSULTANT entered into a Consultant Services
Agreement whereby CONSULTANT would provide specialized services in relation to building plan
review and inspection services; and

WHEREAS, the parties now agree that an Amendment to said Agreement is advisable;

NOW, THEREFORE, THE PARTIES ENTER INTO THIS AMENDMENT TO CONSULTANT
SERVICES AGREEMENT:

Section 4. Compensation — Delete the first two sentences and replace them with the following:

CITY agrees to pay CONSULTANT at the rates set forth in Exhibit “A” attached and
incorporated by reference. Total compensation shall not exceed Two Hundred Thousand and no/100

Dollars ($200,000.00).
All other terms and conditions remain unchanged.
IN WITNESS WHEREOF, the parties have executed this Agreement Amendment.
CITY OF SUNNYVALE ("CITY")

@”ﬁ%g By L1 ( f

City Cierk Clty Mabager “

APPROV/ED AS TO FORM: CSG CONSULTANTS, INC. ("CONSULTANT?")
/
p ///’ P
By By ! Lol )WX N
%7\/ City/Attorney i
fLicgAnp  MIAC | pRE&GDEE]

Name and Title

WD

gﬁu\(—uh 0&/\\\‘ Vo \T-.p~ \""u.mvw Sec
Name and Title '
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CONSULTANT SERVICES AGREEMENT
BETWEEN THE CITY OF SUNNYVALE AND CSG CONSULTANTS
FOR PLAN REVIEW AND INSPECTION SERVICES

THIS AGREEMENT dated % g‘7 1/2007 is by and
between the CITY OF SUNNYVALE, a punicipal cofporation ("CITY"), and CSG
CONSULTANTS, a California corporation ("CONSULTANT").

WHEREAS, CITY is in need of specialized services in relation to building plan
review and inspection services; and

WHEREAS, CONSULTANT possesses the skill and expertise to provide the
required services;
NOW, THEREFORE, THE PARTIES ENTER INTO THIS AGREEMENT.

1. Services by CONSULTANT

CONSULTANT shall provide qualified individuals to provide building
inspection and building plan review services, as needed. Each individual performing
services under this Agreement shall be approved by CITY in advance.

2. Time for Performance

The term of this Agreement shall be one year, beginning the date of
Agreement execution, unless otherwise terminated. Extensions of time may be
granted by the City Manager upon a showing of good cause.

3. Duties of CITY

CITY shall supply any documents or information available to City required by
CONSULTANT for performance of its duties. Any materials provided shall be
returned to CITY upon completion of the work.

CITY shall also provide a work space; access to standard office equipment,
including telephones; and materials and supplies, as required, while working at a
CITY facility. However, CONSULTANT shall not use CITY’s vehicles.

4. Compensation

CITY agrees to pay CONSULTANT at the rates set forth in Exhibit “A”
attached and incorporated by reference. Total compensation shall not exceed Fifty
Thousand and no/100 Dollars ($50,000.00). CONSULTANT shall submit invoices to
CITY no more frequently than monthly for services provided to date. Payment shall
be made within thirty (30) days upon receipt of an accurate, itemized invoice by
CITY’s Accounts Payable Unit.



5. Ownership of Documents

CITY shall have full and complete access to CONSULTANT's working papers,
drawings and other documents during progress of the work. All documents of any
description prepared by CONSULTANT shall become the property of the CITY at the
completion of the project and upon payment in full to the CONSULTANT.
CONSULTANT may retain a copy of all materials produced pursuant to this
Agreement.

6. Conflict of Interest

No officer or employee of CITY shall have any interest, direct or indirect, in
this Agreement or in the proceeds thereof. During the term of this Agreement
CONSULTANT shall not accept employment or an obligation which is inconsistent or
incompatible with CONSULTANT's obligations under this Agreement.

Pursuant to CITY’s Standard Conflict of Interest Code (Exhibit “B") attached
and incorporated by reference, CITY has determined that any individual performing
services under this Agreement is required to file a Statement of Economic Interest
(Form 700) which can be found at www.fppc.ca.gov.

7. Confidential Information

CONSULTANT shall maintain in confidence and at no time use, except to the
extent required to perform its obligations hereunder, any and all proprietary or
confidential information of CITY of which CONSULTANT may become aware in the
performance of its services.

8. Compliance with Laws

(@ CONSULTANT shall not discriminate against, or engage in the
harassment of, any City employee or volunteer or any employee of
CONSULTANT or applicant for employment because of an individual's
race, religion, color, sex, gender identity, sexual orientation (including
heterosexuality, homosexuality and bisexuality), ethnic or national
origin, ancestry, citizenship status, uniformed service member status,
marital status, family relationship, pregnancy, age, cancer or
HIV/AIDS-related medical condition, genetic characteristics, and
physical or mental disability (whether perceived or actual). This
prohibition shall apply to all of CONSULTANT's employment practices
and to all of CONSULTANT's activities as a provider of services to the
City.

(b)  CONSULTANT shall comply with all federal, state and city laws,
statutes, ordinances, rules and regulations and the orders and decrees
of any courts or administrative bodies or tribunals in any manner
affecting the performance of the Agreement.



9. Independent Contractor

CONSULTANT is acting as an independent contractor in furnishing the
services or materials and performing the work required by this Agreement and is not
an agent, servant or employee of CITY. Nothing in this Agreement shall be
interpreted or construed as creating or establishing the relationship of employer and
employee between CITY and CONSULTANT. CONSULTANT is responsible for
paying all required state and federal taxes.

10. Indemnity

CONSULTANT shall indemnify, defend, and hold harmless the CITY, its
officers, officials, employees and volunteers from and against all claims, damages,
losses and expenses, including attorney fees, arising out of the performance of the
services described in Exhibit “A”, caused in whole or in part by any negligent act or
omission of CONSULTANT, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
except where caused by the active negligence, sole negligence or willful misconduct
of the CITY.

1. Insurance

CONSULTANT shall take out and maintain during the life of this Agreement
policies of insurance as specified in Exhibit "C" attached and incorporated by
reference, and shall provide all certificates and endorsements as specified in Exhibit
IICII.

12. CITY Representative

Ali Fatapour, Chief Building Official, as the City Manager's authorized
representative, shall represent CITY in all matters pertaining to the services to be
rendered under this Agreement. All requirements of CITY pertaining to the services
and materials to be rendered under this Agreement shall be coordinated through the
CITY representative.

13. CONSULTANT Representative

Tom Shih shall represent CONSULTANT in all matters pertaining to the
services and materials to be rendered under this Agreement; all requirements of
CONSULTANT pertaining to the services or materials to be rendered under this
Agreement shall be coordinated through the CONSULTANT representative.

14.  Notices
All notices required by this Agreement shall be in writing, and shall be

personally delivered, sent by first class with postage prepaid, or by sent by
commercial courier, addressed as follows:



To CITY: Ali Fatapour, Chief Building Official
Department of Community Development
CITY OF SUNNYVALE
P. O. Box 3707
Sunnyvale, CA 94088-3707

To CONSULTANT: Tom Shih
CSG CONSULTANTS
1700 South Amphlett Blvd., Third Floor
San Mateo CA 94402

Nothing in this provision shall be construed to prohibit communication by more
expedient means, such as by telephone or facsimile transmission, to accomplish
timely communication. However, to constitute effective notice, written confirmation
of a telephone conversation or an original of a facsimile transmission must be sent
by first class mail or commercial carrier, or hand delivered. Each party may change
the address by written notice in accordance with this paragraph. Notices delivered
personally shall be deemed communicated as of actual receipt; mailed notices shall
be deemed communicated as of two days after mailing, unless such date is a date
on which there is no mail service. In that event communication is deemed to occur
on the next mail service day.

15.  Assignment

Neither party shall assign or sublet any portion of this Agreement without the
prior written consent of the other party.

16. Termination

If CONSULTANT defaults in the performance of this Agreement, or materially
breaches any of its provisions, CITY at its option may terminate this Agreement by
giving written notice to CONSULTANT. If CITY fails to pay CONSULTANT,
CONSULTANT at its option may terminate this Agreement if the failure is not
remedied by CITY within thirty (30) days from the date payment is due.

Without limitation to such rights or remedies as CITY shall otherwise have by
law, CITY also shall have the right to terminate this Agreement for any reason upon
ten (10) days' written notice to CONSULTANT. In the event of such termination,
CONSULTANT shall be compensated in proportion to the percentage of services
performed or materials furnished (in relation to the total which would have been
performed or furnished) through the date of receipt of notification from CITY to
terminate. CONSULTANT shall present CITY with any work product completed at
that point in time.



17. Entire Agreement: Amendment

This writing constitutes the entire agreement between the parties relating to
the services to be performed or materials to be furished hereunder. No modification
of this Agreement shall be effective unless and until such modification is evidenced

by writing signed by all parties.

18. Miscellaneous

Time shall be of the essence in this Agreement. Failure on the part of either
party to enforce any provision of this Agreement shall not be construed as a waiver
of the right to compel enforcement of such provision or any other provision. This
Agreement shall be governed and construed in accordance with the laws of the State

of California.

IN WITNESS WHEREOF, the parties have executed this Agreement.

CITY OF SUNNYVALE ("CITY")

By /%W@WM

CSG CONSULTANTS (“CONSULTANT")

Purchasing Officer

APPROVED AS TO FORM:

L X0

y /WJW%WW

KERT SALVADAL - \‘7 o6 4 Pete

City Attorney

Name and Tite ' LIF€ 5/&?9)’\1

IZA/W MMD " ZDMIPBA‘F'
Name and Title




Buiding and Fi v & inspection § &
CSG invoices on the first of every month for services rendered durlng the previous month. The fee
schedules are as follows:

Building Plan Review Fee Schedule
Plan Review (inciudes initial and 2 resubmittals; 75% of City collected plan check fee*

additional resubmittals will be charged at the
hourly rate as shown

Structural Plan Review Only 55% of the City collected plan review fee*
Non-Structural Plan Review Only 55% of the City collected plan review fee*
Accélerated/Expedited Plan Review 90% of the City collected plan review fee

($200.00 minimum)

Repeat Plans . 156% of the City collected plan review fee
for each repetitive building after initial plan
review at the regular rate

For supplemental plan review by the hour $105.00 per hour
including over the counter pian check or
‘'services other than plan review

C8G does not chaArge additional fees for:
1. Plan reviews of system drawings for compliance with applicable plumbing, mechanical or

electrical codes;
2. Review for compliance with State energy and disabled access regulations if these plans were

a part of the original application.

Should a project’s scope of work change or circumstances develop that will require special handling,
we will notify the City prior to proceeding.

*For minor plan review where the fee collected does not cover the minimum costs to process such
applications, fees will be negotiated separately with the City’s project manager. The fee for servicing

these applications wili be by the above quoted hourly rate upon City approval.

Building Inspection Fee Schedule*

Weekdays $90.00 per hour w/city vehicle
$95.00 per hour w/CSG vehicle
Weekends $97.50 per hour (4-hour minimum)

*4 hr. minimum per request (beyond 4hrs. billed at 8 hrs.)

Fire Plan Review & Inspection Fee Scheduie
Fire Plan Check Fees $105.00 per hour

Additional Services $105.00 per hour
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GSG invoices on the first of every month for services rendered during the previous month. The fee
schedules are as follows:

Building Plan Review Fee Schedule
Plan Review (includes initial and 2 resubmittals; 75% of City collected plan check fee*
additional resubmittals will be charged at the
hourly rate as shown

Structural Plan Review Only 55% of the City collected plan review fee*
Non-Structural Plan Review Only 55% of the City collected plan review fee*
Accelerated/Expedited Plan Review 90% of the City collected plan review fee

* ($200.00 minimum)

Repeat Plans 15% of the City coilected plan review fee
for each repetitive building after initial plan
review at the regular rate

For supplemental plan review by the hour $105.00 per hour
including over the counter plan check or
services other than plan review

CSG does not charge additional fees for:
1. Plan reviews of system drawings for compliance with applicable plumbing, mechanical or

electrical codes; -
2. Review for compliance with State energy and disabled access regulations if these plans were

a part of the original application.

Should a project’s scope of work change or circumstances develop that will require special handling,
we will notify the City prior to proceeding.

*For minor plan review where the fee collected does not cover the minimum costs to process such
applications, fees will be negotiated separately with the City’s project manager. The fee for servicing

these applications will be by the above quoted hourly rate upon City approval.

Building Inspection Fee Schedule*

Weekdays $90.00 per hour w/city vehicle
$95.00 per hour w/CSG vehicle
Weekends $97.50 per hour (4-hour minimurm)

*4 hr. minimum per request (beyond 4hrs. billed at 8 hrs.)

Fire Plan Review & Inspection Fee Schedule
Fire Plan Check Fees $105.00 per hour

Additional Services $105.00 per hour



EXHIBITB

Policy 7.3.7 Standard Conflict of Interest Code

POLICY PURPOSE:

The purpose of this policy is to establish procedures developed in compliance with the terms of
the Political Reform Act and related regulations concerning the adoption of Conflict of Interest

Codes.

POLICY STATEMENT:

The Political Reform Act, Government Code §81000, et seq., requires state and local government
agencies to adopt and promulgate conflict of interest codes. The Fair Political Practices
Commission has adopted a regulation, 2 Cal. Code of Regs. §18730, which contains the terms of
a standard Conflict of Interest Code, which may be incorporated by reference and which may be
amended by the FPPC to conform to amendments in the Political Reform Act; these provisions
are incorporated by reference as the City’s Conflict of Interest Code. The standard Conflict of
Interest Code requires a list of City positions subject to its provisions, and these are found in
Appendix A. City Councilmembers, Planning Commissioners, City Managers, City Treasurers
and City Attorneys are treated separately under the Political Reform Act and are not listed in the
Appendix as designated employees. The persons holding positions listed in Appendix A are
designated employees. Members of the Board of Building Code Appeals and the Heritage
Preservation Commission also have been designated in the Conflict of Interest Code. It has been
determined that these persons make or participate in making decisions which may have an effect
on financial issues. The disclosure categories they must file under are set forth following the list

of positions. .

In accord with Government Code Section 87306.5, the Conflict of Interest Code is reviewed in
even-numbered years and Appendix A is updated, if necessary.

All designated employees and certain Board and Commission members shall file Statements of
Economic Interests, on forms required by the Fair Political Practices Commission, with the City

Clerk no later that April 1 of each calendar year.

(Adopted: RTC 91-3CA (2/29/1991); Amended: 92-265 (6/9/1992), 94-351 (6/14/1994), 96-386
(10/1/1996), 98-326 (9/22/1998), 00-307 (9/12/2000), 02-415 (10/22/2002), 04-342 (9/28/2004),
(Clerical/clarity update, Policy Update Project 7/2005))

Lead Department: Office of the City Manager



COUNCIL POLICY MANUAL

Appendix A
CITY OF SUNNYVALE CONFLICT OF INTEREST CODE
DESIGNATED CITY POSITIONS REQUIRED TO FILE
(Pursuant to Resolution No. 136-04)

Position: Disclosure
Category:

Accountant (Treasury)

Administrative Assistant

Administrative Librarian

Administrative Services Manager

Administrative /Services Manager (Revenue)

Assistant Buyer

Assistant City Attorney

Assistant City Engineer

Assistant City Manager

Assistant Director of Public Safety

Assistant Director of Public Works/City Engineer

Assistant to the City Manager

Assistant to the Director of Parks and Recreation

Assistant Planner

Assaociate Planner

Building Inspector/Coordinator

Buyer

Child Care Manager

City Clerk

Civil Engineer

Columbia Neighborhood Services Center Manager

Communications Officer

Deputy City Attorney

Deputy City Clerk

Deputy City Manager

Deputy Communications Officer

Director of Community Development

Director of Employment Development

Director of Human Resources

Director of Information Technology

Director of Libraries

Director of Parks and Recreation -

Director of Public Safety

Director of Public Works

Economic Development Manager

Employment Training Manager

1
1
1
1
2
1
]
1
1
1
1
1
1
1
1
]
1
1
City Property Administrator 1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
]
1
1
1

Environmental Division Manager

7.3.7—Page 2
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Position: Disclosure
Category:

Environmental Engineering Coordinator

Finance Manager

Fire Prevention Inspectors

Fleet Manager

Golf Operations Supervisor

Hazardous Materials Coordinator

Hazardous Materials Inspector

Housing & Neighborhood Preservation Manager

Housing Officer

Human Resources Manager

Human Resources Supervisor

Industrial Waste Inspector

Leisure Services Manager

Manager, Applications Development

Manager, Bureau of Technical Services

Manager of Business Operations

Manager, Information Technology Services

Manager of Job Seeker Services

Management Analyst/Budget

Management AnalystHuman Resources

Management Analyst/Organizational Effectiveness

Neighborhood and Community Services Manager

Operations Manager

Parks Supervisor

Permit Technician

Plan Check Engineer

Planning Officer

Principal Planner

Program Quality & Operations Manager

Public Safety Captain I

Public Safety Captain Il

Public Works Construction Inspector

Public Works Supervisor

Recreation Supervisor

Recycled Water Coordinator

Recycling Supervisor

Revenue Systems Supervisor

Risk & Insurance Manager

Senior Accountant

Senior Assistant City Attorney

Senior Building Inspector/Coordinator

Senior Buyer

Senior Engineer

Senior Finance Manager

P—.'—.Hﬁ’_.'_‘NHH'—'Nw'_‘w'_"—'N"‘"’_"—‘"‘ww’—"—‘NNH'—‘NHM.—ANMH—-HMMMNUJ-—-N

Senior Industrial Waste Inspector

7.3.7—Page 3




COUNCIL POLICY MANUAL

Position: Disclosure
Category:

Senior Construction Inspector/Coordinator

Senior Management Analyst

Senior Management Analyst/Organizational Effectiveness

Senior Planner

Senior Traffic Engineer

Senior Transportation Planner

Solid Waste Contract Administrator

Solid Waste Program Manager

Superintendent of Building Inspection

Superintendent of Building Maintenance

Superintendent of Cultural Arts

Superintendent of Field Services

Superintendent of Parks

Superintendent of Trees & Landscape

Supervising Librarian

Transportation and Traffic Manager

Urban Landscape Supervisors

Volunteer Services Manager

Water Pollution Control Lab and Pretreatment Manager

Water Pollution Control Maintenance & Facility Manager

Water Pollution Control Operations Manager

Youth and Family Services Manager

-—b—-»—l—-v—lb—wm—ahnp—-—up—-»—-—dy—-(\)[\)x\)-.‘._._n_

Consultants*

Designated Appointees:

Member, Board of Building Code of Appeals 1
Member, Heritage Preservation Commission 1

* Consultants are included in the list of designated employees and shall disclose pursuant

to Category 1 subject to the following limitation:

The City Manager may determine in writing that a particular consultant, although a “designated
position,” is hired to perform a range of duties that is limited in scope and thus is not required to
fully comply with the disclosure requirements in this section. Such written determination shall
include a description of the consultant’s duties and, based upon that description, a statement of
the extent of disclosure requirements. The City Manager’s determination is a public record and
shall be retained for public inspection in the same manner and location as this Conflict of Interest

Code.

DISCLOSURE CATEGORIES

Category 1. A designated employee in this category must report all investments, interests in real
property owned in the City of Sunnyvale, income and business entities in which he or she is a
director, officer, partner, trustee, employee or holds any position of management.

7.3.7—-Page 4




COUNCIL POLICY MANUAL

Category 2. A designated employee in this category must report income and business entities in
which he or she has an investment or is a director, officer, partner, trustee, employee or holds any
position of management, if the business entity or source of income is of the type which has done
business with the City of Sunnyvale within the previous two years.

Category 3. A designated employee in this category must report income and business entities in
which he or she has an investment or is a director, officer, partner, trustee, employee or holds any
position of management, if the business entity or source of income is of the type which within the
previous two years has provided services, equipment, lease space, materials or supplies to the

City.

7.3.7—Page 5



EXHIBIT “C”
INSURANCE REQUIREMENTS

CONSULTANT shall obtain, at its own expense and from an admitted insurer authorized
to operate in California, the insurance coverage detailed below and shall submit
Certificate(s) of Insurance to the City of Sunnyvale, Purchasing Division, 650 West Olive
Ave, PO Box 3707, Sunnyvale, CA 94088-3707; fax (408) 730-7710.

CONSULTANT shall take out and maintain during the life of the Agreement Workers’
Compensation insurance coverage to statutory limits as may be required by law.

CONSULTANT shall take out and maintain during the life of the Agreement
Professional Liability Insurance in the amount of $1,000,000.

CONSULTANT shall take out and maintain during the life of the Agreement such
Commercial General Liability Insurance as shall protect CONSULTANT, CITY, its
officials, officers, directors, employees and agents from claims which may arise from
services performed under the Agreement, whether such services are performed by
CONSULTANT, by CITY, its officials, officers, directors, employees or agents or by
anyone directly or indirectly employed by either. The amount of insurance shall not be
less than the following: Single Limit Coverage Applying to Bodily and Personal Injury
Liability and Property Damage: $1,000,000.

The liability insurance shall include, but shall not be limited to:

e Protection against claims arising from bodily and personal injury and damage to
property, resulting from CONSULTANT's or CITY's operations and use of owned or
non-owned vehicles. :

e Coverage on an "occurrence" basis.

* Broad form property damage liability. Deductible shall not exceed $5,000 without
prior written approval of CITY.

* Notice of cancellation to CITY's Purchasing Division at least thirty (30) days prior to
the cancellation effective date.

The following endorsements shall be attached to the liability insurance policy, and

copies shall be submitted with the Certificate(s) of Insurance:

o The policy must cover complete contractual liability. Exclusions of contractual
liability as to bodily injuries, personal injuries and property damage must be
eliminated.

o “CITY, its officers, officials, employees and volunteers” must be named as an
additional named insured with respect to the services being performed under the
Agreement. Simply indicating on the certificate that the certificate holder is named
as additional insured is not acceptable; an endorsement must be provided.

e The coverage shall be primary insurance so that no other insurance effected by
CITY will be called upon to contribute to a loss under this coverage.



DRAFT

SECOND AMENDMENT TO CONSULTANT SERVICES AGREEMENT
BETWEEN THE CITY OF SUNNYVALE AND 4LEAF, INC.,
FOR PLAN REVIEW AND INSPECTION SERVICES

This Second Amendment to Consultant Services Agreement, dated
, is by and between the CITY OF SUNNYVALE, a municipal
corporation  ("CITY") and 4LEAF, INC., a California corporation
(“CONSULTANT™).

WHEREAS, on July 11, 2007, CITY and CONSULTANT entered into a
Consultant Services Agreement whereby CONSULTANT would provide
specialized services in relation to building plan review and inspection services;
and

WHEREAS, on January 8, 2008, CITY and CONSULTANT agreed to
amend the Agreement to reflect an increase in the not to exceed value of the
Agreement from $50,000.00 to $200,000.00; and

WHEREAS, the parties now agree that a Second Amendment to said
Agreement is advisable;

NOW, THEREFORE, THE PARTIES ENTER INTO THIS SECOND
AMENDMENT TO CONSULTANT SERVICES AGREEMENT:

Section 2. Time for Performance: Delete section and replace it with the
following;

The term of this Agreement shall be for two (2) years, beginning the date
of Agreement execution, unless otherwise terminated. Extensions of time may be
granted by the City Manager upon a showing of good cause.

Section 4. Compensation: Delete the first two sentences and replace with
the following:

CITY agrees to pay CONSULTANT at the rates set forth in Exhibit ‘A”
attached and incorporated by reference. Total compensation for the two (2) year
Agreement shall not exceed Four Hundred Thousand and No/100 Dollars
($400,000.00).
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AMENDMENT TO CONSULTANT SERVICES AGREEMENT
BETWEEN THE CITY OF SUNNYVALE AND 4LEAF, INC.,
FOR PLAN REVIEW AND INSPECTION SERVICES

This Amendment to Consultant Services Agreement, dated \J&MJJMB 2% is by and
between the CITY OF SUNNYVALE, a municipal corporation ("CITY") and 4LEAF, INC., a California

corporation (‘CONSULTANT").

WHEREAS, on July 11, 2007, CITY and CONSULTANT entered into a Consultant Services
Agreement whereby CONSULTANT would provide specialized services in relation to building plan
review and inspection services; and

WHEREAS, the parties now agree that an Amendment to said Agreement is advisable;

NOW, THEREFORE, THE PARTIES ENTER INTO THIS AMENDMENT TO CONSULTANT
SERVICES AGREEMENT: ‘

Section 4. Compensation — Delete the first two sentences and replace them with the following:

CITY agrees to pay CONSULTANT at the rates set forth in Exhibit “A" attached and
incorporated by reference. Total compensation shail not exceed Two Hundred Thousand and no/100

Dollars ($200,000.00).
All other terms and conditions remain unchanged.

IN WITNESS WHEREOF, the parties have executed thistgreement Amendment.

ATTEST: CITY OF SUNNYVALE ("CITY")
By Q //w\/t/ /L/l;B/Y// M%{ By U T
/ City Clerk City Manager
APPROVED AS TO FCRM: 4LEAF, INC. ("CONSULTANT")
éd/é&ﬁ By ) ‘/)K\“lﬂ /‘——'"‘b""‘ ‘}’7‘- - L‘Li/——('f "/&/"‘A‘p
L4 City Attorney ry

}\}’- VN ’J) e CTThS J"' £F S J0F R j
Name and Title !

S .
By . :’ -‘,/)L) Loy et 4,):6_1';.4‘;'/'7")"7
] ‘ [}7, 7
Yo DN gy 5 e n
Name and Title




Duplicate Original

CONSULTANT SERVICES AGREEMENT
BETWEEN THE CITY OF SUNNYVALE AND 4LEAF, INC.,
FOR PLAN REVIEW AND INSPECTION SERVICES

THIS AGREEMENT dated M [/, 2007 is by and
between the CITY OF SUNNYVALE, g munidfal corporation ("CITY"), and 4LEAF,
INC., a California corporation ("CONSULTANT").

WHEREAS, CITY is in need of specialized services in relation to building plan
review and inspection services; and

WHEREAS, CONSULTANT possesses the skill and expertise to provide the
required services;

NOW, THEREFORE, THE PARTIES ENTER INTO THIS AGREEMENT.

1. Services by CONSULTANT

CONSULTANT shall provide qualified individuals to provide building
inspection and building plan review services, as needed. Each individual performing
services under this Agreement shall be approved by CITY in advance.

2. Time for Performance

The term of this Agreement shall be one year, beginning the date of
Agreement execution, unless otherwise terminated. Extensions of time may be
granted by the City Manager upon a showing of good cause.

3. Duties of CITY

CITY shall supply any documents or information available to City required by
CONSULTANT for performance of its duties. Any materials provided shall be
returned to CITY upon completion of the work.

CITY shall also provide a work space; access to standard office equipment,

including telephones; and materials and supplies, as required, while working at a
CITY facility. However, CONSULTANT shall not use CITY's vehicles.

4. Compensation

CITY agrees to pay CONSULTANT at the rates set forth in Exhibit “A”
attached and incorporated by reference. Total compensation shall not exceed Fifty
Thousand and no/100 Dollars ($50,000.00). CONSULTANT shall submit invoices to
CITY no more frequently than monthly for services provided to date. Payment shall
be made within thirty (30) days upon receipt of an accurate, itemized invoice by
CITY’s Accounts Payable Unit.



5. Ownership of Documents

CITY shall have full and complete access to CONSULTANT's working papers,
drawings and other documents during progress of the work. All documents of any
description prepared by CONSULTANT shall become the property of the CITY at the
completion of the project and upon payment in full to the CONSULTANT.
CONSULTANT may retain a copy of all materials produced pursuant to this
Agreement.

6. Conflict of Interest

No officer or employee of CITY shall have any interest, direct or indirect, in
this Agreement or in the proceeds thereof. During the term of this Agreement
CONSULTANT shall not accept employment or an obligation which is inconsistent or
incompatible with CONSULTANT's obligations under this Agreement.

Pursuant to CITY’s Standard Conflict of Interest Code (Exhibit “B”) attached
and incorporated by reference, CITY has determined that any individual performing
services under this Agreement is required to file a Statement of Economic Interest
(Form 700) which can be found at www.fppc.ca.gov.

7. Confidential Information

. CONSULTANT shall maintain in confidence and at no time use, except to the
extent required to perform its obligations hereunder, any and all proprietary or
confidential information of CITY of which CONSULTANT may become aware in the
performance of its services.

8. " Compliance with Laws

(a) CONSULTANT shall not discriminate against, or engage in the
harassment of, any City employee or volunteer or any employee of
CONSULTANT or applicant for employment because of an individual's
race, religion, color, sex, gender identity, sexual orientation (including
heterosexuality, homosexuality and bisexuality), ethnic or national
origin, ancestry, citizenship status, uniformed service member status,
marital status, family relationship, pregnancy, age, cancer or
HIV/AIDS-related medical condition, genetic characteristics, and
physical or mental disability (whether perceived or actual). This
prohibition shall apply to all of CONSULTANT'’s employment practices
and to all of CONSULTANT's activities as a provider of services to the

City.

(b) CONSULTANT shall comply with all federal, state and city laws,
statutes, ordinances, rules and regulations and the orders and decrees
of any courts or administrative bodies or tribunals in any manner
affecting the performance of the Agreement.



9. Independent Contractor

CONSULTANT is acting as an independent contractor in furnishing the
services or materials and performing the work required by this Agreement and is not
an agent, servant or employee of CITY. Nothing in this Agreement shall be
interpreted or construed as creating or establishing the relationship of employer and
employee between CITY and CONSULTANT. CONSULTANT is responsible for
paying all required state and federal taxes.

10. Indemnity

CONSULTANT shall indemnify, defend, and hold harmless the CITY, its
officers, officials, employees and volunteers from and against all claims, damages,
losses and expenses, including attorney fees, arising out of the performance of the
services described in Exhibit “A”, caused in whole or in part by any negligent act or
omission of CONSULTANT, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
except where caused by the active negligence, sole negligence or willful misconduct
of the CITY.

11.  Insurance
CONSULTANT shall take out and maintain during the life of this Agreement
policies of insurance as specified in Exhibit "C" attached and incorporated by

reference, and shall provide all certificates and endorsements as specified in Exhibit
llCll. :

12. CITY Representative

Ali Fatapour, Chief Building Official, as the City Manager's authorized
representative, shall represent CITY in all matters pertaining to the services to be
rendered under this Agreement. All requirements of CITY pertaining to the services
and materials to be rendered under this Agreement shall be coordinated through the
CITY representative.

13. CONSULTANT Representative

Craig Tole shall represent CONSULTANT in all matters pertaining to the
services and materials to be rendered under this Agreement; all requirements of
CONSULTANT pertaining to the services or materials to be rendered under this
Agreement shall be coordinated through the CONSULTANT representative.

14.  Notices
All notices required by this Agreement shall be in writing, and shall be

personally delivered, sent by first class with postage prepaid, or by sent by
commercial courier, addressed as follows:



To CITY: Ali Fatapour, Chief Building Official
Department of Community Development
CITY OF SUNNYVALE
P. O. Box 3707
Sunnyvale, CA 94088-3707

To CONSULTANT: Craig Tole, Business Development
41 EAF, INC.
2110 Rheem Drive, Suite A
Pleasanton CA 94588

Nothing in this provision shall be construed to prohibit communication by more
expedient means, such as by telephone or facsimile transmission, to accomplish
timely communication. However, to constitute effective notice, written confirmation
of a telephone conversation or an original of a facsimile transmission must be sent
by first class mail or commercial carrier, or hand delivered. Each party may change
the address by written notice in accordance with this paragraph. Notices delivered
personally shall be deemed communicated as of actual receipt; mailed notices shall
be deemed communicated as of two days after mailing, unless such date is a date
on which there is no mail service. In that event communication is deemed to occur
on the next mail service day.

16.  Assignment

Neither party shall assign or sublet any portion of this Agreement without the
prior written consent of the other party.

16. Termination

If CONSULTANT defaults in the performance of this Agreement, or materially
breaches any of its provisions, CITY at its option may terminate this Agreement by
giving written notice to CONSULTANT. If CITY fails to pay CONSULTANT,
CONSULTANT at its option may terminate this Agreement if the failure is not
remedied by CITY within thirty (30) days from the date payment is due.

Without limitation to such rights or remedies as CITY shall otherwise have by
law, CITY also shall have the right to terminate this Agreement for any reason upon
ten (10) days' written notice to CONSULTANT. In the event of such termination,
CONSULTANT shall be compensated in proportion to the percentage of services
performed or materials furnished (in relation to the total which would have been
perfomed or furnished) through the date of receipt of notification from CITY to
terminate. CONSULTANT shall present CITY with any work product completed at
that point in time.



17.  Entire Agreement; Amendment

This writing constitutes the entire agreement between the parties relating to
the services to be performed or materials to be furnished hereunder. No modification
of this Agreement shall be effective unless and until such modification is evidenced
by writing signed by all parties.

18.  Miscellaneous

Time shall be of the essence in this Agreement. Failure on the part of either
party to enforce any provision of this Agreement shall not be construed as a waiver
of the right to compel enforcement of such provision or any other provision. This
Agreement shall be governed and construed in accordance with the laws of the State
of California.

IN WITNESS WHEREOF, the parties have executed this Agreement.

CITY OF SUNNYVALE ("CITY") 4LEAF, INC. (“CONSULTANT")

oy Llpercs u%

Purchasing Officer

APPROVED AS TO FORM. Ceyin Dugesn _PRESIDENT

Name and Title

By~ By.

\Mity Attornéy

Name and Title



Schedule of Charges

Building Inspector (Training, Apprentice, if required)..................... $72/hour
Combination Building Inspector............ccccovveorereccneneeccneee e $80/hour

Senior Combination Building Inspector..............ccccccouevevnveeenverrnenene $95/hour
Permit TechniCian ...........c.cccccoviieiirenicenesre et $55/hour

Fire Inspection and Plan Review..........cc.ccoveierneceinncesinne e $90/hour
Non-Structural/On-site Over the Counter Plan Review.................... $85/Mhour
Structural Plan REVIEW...........cceciimmiveenenrcreeeeeineeessrseseecesnsesnsene $120/hour
Temporary Building Official............ccooomiinrncnecrceccerenenee $125/hour
Hourly overtime charge per inspector............ccccevevveeesesieccreneenes 1.5 x hourly rate
Mileage ReimbUISEMENLS...........ccccourverrruereneierrerereeere e Cost +20%

General Assumptions:
Projects that require prevailing wage staff (tax funded capital improvement projects) will
require the Senior Combination Building Inspector rate.

Rates are inclusive of “tools of the trade” such as forms, telephones, and consumables.

All work is subject to 4 hour minimum charges unless stated otherwise.

Proposed Schedule of Charges for the City of Sunnyvale Pagelof 1
4LEAF, INC. Building Division. Junc 1, 2007



EXHIBIT B

Policy 7.3.7 Standard Conflict of Interest Code

POLICY PURPOSE:

The purpose of this policy is to establish procedures developed in compliance with the terms of
the Political Reform Act and related regulations concerning the adoption of Conflict of Interest

Codes.

POLICY STATEMENT:

The Political Reform Act, Government Code §81000, et seq., requires state and local government
agencies to adopt and promulgate conflict of interest codes. The Fair Political Practices
Commission has adopted a regulation, 2 Cal. Code of Regs. §18730, which contains the terms of
a standard Conflict of Interest Code, which may be incorporated by reference and which may be
amended by the FPPC to conform to amendments in the Political Reform Act; these provisions
are incorporated by reference as the City’s Conflict of Interest Code. The standard Conflict of
Interest Code requires a list of City positions subject to its provisions, and these are found in
Appendix A. City Councilmembers, Planning Commissioners, City Managers, City Treasurers
and City Attorneys are treated separately under the Political Reform Act and are not listed in the
Appendix as designated employees. The persons holding positions listed in Appendix A are
designated employees. Members of the Board of Building Code Appeals and the Heritage
Preservation Commission also have been designated in the Conflict of Interest Code. It has been
determined that these persons make or participate in making decisions which may have an effect
on financial issues. The disclosure categories they must file under are set forth following the list

of positions. :

In accord with Government Code Section 87306.5, the Conflict of Interest Code is reviewed in
even-numbered years and Appendix A is updated, if necessary.

All designated employees and certain Board and Commission members shall file Statements of
Economic Interests, on forms required by the Fair Political Practices Commission, with the City
Clerk no later that April 1 of each calendar year.

(Adopted: RTC 91-3CA (2/29/1991); Amended: 92-265 (6/9/1992), 94-351 (6/14/1994), 96-386
(10/1/1996), 98-326 (9/22/1998), 00-307 (9/12/2000), 02-415 (10/22/2002), 04-342 (9/28/2004),
(Clerical/clarity update, Policy Update Project 7/2005))

Lead Department: Office of the City Manager



COUNCIL POLICY MANUAL

Appendix A
CITY OF SUNNYVALE CONFLICT OF INTEREST CODE
DESIGNATED CITY POSITIONS REQUIRED TO FILE
(Pursuant to Resolution No. 136-04)

Disclosure
Category:

Position:

Accountant (Treasury) ' 1

Administrative Assistant

Administrative Librarian

Administrative Services Manager

Administrative /Services Manager (Revenue)

Assistant Buyer

Assistant City Attorney

Assistant City Engineer

Assistant City Manager

Assistant Director of Public Safety

Assistant Director of Public Works/City Engineer

Assistant to the City Manager

Assistant to the Director of Parks and Recreation

Assistant Planner

Associate Planner

Building Inspector/Coordinator

Buyer

Child Care Manager

City Property Administrator

Civil Engineer

Columbia Neighborhood Services Center Manager

Communications Officer

Deputy City Attorney

Deputy City Clerk

Deputy City Manager

Deputy Communications Officer

Director of Community Development

Director of Employment Development

Director of Human Resources

Director of Information Technology

Director of Libraries

Director of Parks and Recreation

Director of Public Safety

Director of Public Works

Economic Development Manager

Employment Training Manager

1
1
1
1
2
1
1
1
1
1
1
1
1
1
1
1
: 1
City Clerk 1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

Environmental Division Manager

7.3.7 - Page 2



COUNCIL POLICY MANUAL

Position: Disclosure
Category:

Environmental Engineering Coordinator ' 2

Finance Manager

Fire Prevention Inspectors

Fleet Manager

Golf Operations Supervisor

Hazardous Materials Coordinator

Hazardous Materials Inspector

Housing & Neighborhood Preservation Manager

Housing Officer

Human Resources Manager

Human Resources Supervisor

Industrial Waste Inspector

Leisure Services Manager

Manager, Applications Development

Manager, Bureau of Technical Services

Manager of Business Operations

Manager, Information Technology Services

Manager of Job Seeker Services

Management Analyst/Budget

Management AnalystHuman Resources

Management Analyst/Organizational Effectiveness

Operations Manager

Parks Supervisor

Permit Technician

Plan Check Engineer

Planning Officer

Principal Planner

Program Quality & Operations Manager

Public Safety Captain 1

Public Safety Captain II

Public Works Construction Inspectbr

Public Works Supervisor

Recreation Supervisor

Recycled Water Coordinator

Recycling Supervisor

Revenue Systems Supervisor

Risk & Insurance Manager

Senior Accountant

Senior Assistant City Attomey

Senior Building Inspector/Coordinator

Senior Buyer

Senior Engineer

1
3
2
2
3
3
1
1
1
2
3
1
1
1
2
1
1
2
2
1
Neighborhood and Community Services Manager 1
: 3
3
1
1
1
1
2
1
1
3
1
3
2
1
1
1
2
1
1
1
1
Senior Finance Manager 1
1

Senior Industrial Waste Inspector

7.3.7—-Page3



COUNCIL POLICY MANUAL

Position: Disclosure
Category:

Senior Construction Inspector/Coordinator 1

Senior Management Analyst
Senior Management Analyst/Organizational Effectiveness

Senior Planner

Senior Traffic Engineer
Senior Transportation Planner
Solid Waste Contract Administrator

Solid Waste Program Manager
Superintendent of Building Inspection
Superintendent of Building Maintenance
Superintendent of Cultural Arts

Superintendent of Parks

Superintendent of Trees & Landscape

Supervising Librarian

Transportation and Traffic Manager

Urban Landscape Supervisors

Volunteer Services Manager

Water Pollution Control Lab and Pretreatment Manager
Water Pollution Control Maintenance & Facility Manager
Water Pollution Control Operations Manager

Youth and Family Services Manager
Consultants*

Designated Appointees:

Member, Board of Building Code of Appeals i
Member, Heritage Preservation Commission 1

1
1
1
2
2
2
1
1
1
1
Superintendent of Field Services 1
1
1
1
1
3
1
1
1
1
1
1

* Consultants are included in the list of designated employees and shall disclose pursuant.
to Category 1 subject to the following limitation:

The City Manager may determine in writing that a particular consultant, although a “designated
position,” is hired to perform a range of duties that is limited in scope and thus is not required to
fully comply with the disclosure requirements in this section. Such written determination shall
include a description of the consultant’s duties and, based upon that description, a statement of
the extent of disclosure requirements. The City Manager’s determination is a public record and
shall be retained for public inspection in the same manner and location as this Conflict of Interest

Code.

DISCLOSURE CATEGORIES

Category 1. A designated employee in this category must report all investments, interests in real
property owned in the City of Sunnyvale, income and business entities in which he or she is a
director, officer, partner, trustee, employee or holds any position of management.

7.3.7 - Page 4




COUNCIL POLICY MANUAL

Category 2. A designated employee in this category must report income and business entities in
which he or she has an investment or is a director, officer, partner, trustee, employee or holds any
position of management, if the business entity or source of income is of the type which has done
business with the City of Sunnyvale within the previous two years.

Category 3. A designated employee in this category must report income and business entities in
which he or she has an investment or is a director, officer, partner, trustee, employee or holds any
position of management, if the business entity or source of income is of the type which within the
previous two years has provided services, equipment, lease space, materials or supplies to the

City. :

7.3.7 — Page 5



EXHIBIT “C”
INSURANCE REQUIREMENTS

CONSULTANT shall obtain, at its own expense and from an admitted insurer authorized
to operate in California, the insurance coverage detailed below and shall submit
Certificate(s) of Insurance to the City of Sunnyvale, Purchasing Division, 650 West Olive
Ave, PO Box 3707, Sunnyvale, CA 94088-3707; fax (408) 730-7710.

CONSULTANT shall take out and maintain during the life of the Agreement Workers’
Compensation insurance coverage to statutory limits as may be required by law.

CONSULTANT shall take out and maintain during the life of the Agreement
Professional Liability Insurance in the amount of $1,000,000.

CONSULTANT shall take out and maintain during the life of the Agreement such
Commercial General Liability Insurance as shall protect CONSULTANT, CITY, its
officials, officers, directors, employees and agents from claims which may arise from
services performed under the Agreement, whether such services are performed by
CONSULTANT, by CITY, its officials, officers, directors, employees or agents or by
anyone directly or indirectly employed by either. The amount of insurance shall not be
less than the following: Single Limit Coverage Applying to Bodily and Personal Injury
Liability and Property Damage: $1,000,000.

The liability insurance shall include, but shall not be limited to:

e Protection against claims arising from bodily and personal injury and damage to
property, resulting from CONSULTANT's or CITY's operations and use of owned or
non-owned vehicles.

e Coverage on an "occurrence" basis.

+ Broad form property damage liability. Deductible shall not exceed $5,000 without
prior written approval of CITY.

¢ Notice of cancellation to CITY's Purchasing Division at least thirty (30) days prior to
the cancellation effective date.

The following endorsements shall be attached to the liability insurance policy, and

copies shall be submitted with the Certificate(s) of Insurance:

e The policy must cover complete contractual liability. Exclusions of contractual
liability as to bodily injuries, personal injuries and property damage must be
eliminated.

e ‘CITY, its officers, officials, employees and volunteers” must be named as an
additional named insured with respect to the services being performed under the
Agreement. Simply indicating on the certificate that the certificate holder is named
as additional insured is not acceptable; an endorsement must be provided.

e The coverage shall be primary insurance so that no other insurance effected by
CITY will be called upon to contribute to a loss under this coverage.
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SECOND AMENDMENT TO CONSULTANT SERVICES AGREEMENT
BETWEEN THE CITY OF SUNNYVALE AND SHUMS CODA ASSOCIATES
FOR PLAN REVIEW AND INSPECTION SERVICES

This Second Amendment to Consultant Services Agreement, dated
, is by and between the CITY OF SUNNYVALE, a municipal
corporation ("CITY") and SHUMS CODA ASSOCIATES., a California corporation
(“CONSULTANT").

WHEREAS, on July 11, 2007, CITY and CONSULTANT entered into a
Consultant Services Agreement whereby CONSULTANT would provide
specialized services in relation to building plan review and inspection services;
and

WHEREAS, on January 8, 2008, CITY and CONSULTANT agreed to
amend the Agreement to reflect an increase in the not to exceed value of the
Agreement from $50,000.00 to $200,000.00; and

WHEREAS, the parties now agree that a Second Amendment to said
Agreement is advisable;

NOW, THEREFORE, THE PARTIES ENTER INTO THIS SECOND
AMENDMENT TO CONSULTANT SERVICES AGREEMENT:

Section 2. Time for Performance: Delete section and replace it with the
following;

The term of this Agreement shall be for two (2) years, beginning the date
of Agreement execution, unless otherwise terminated. Extensions of time may be
granted by the City Manager upon a showing of good cause.

Section 4. Compensation: Delete the first two sentences and replace with
the following:

CITY agrees to pay CONSULTANT at the rates set forth in Exhibit ‘A”
attached and incorporated by reference. Total compensation for the two (2) year
Agreement shall not exceed Four Hundred Thousand and No/100 Dollars
($400,000.00).
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AMENDMENT TO CONSULTANT SERVICES AGREEMENT
BETWEEN THE CITY OF SUNNYVALE AND SHUMS CODA ASSOCIATES
FOR PLAN REVIEW AND INSPECTION SERVICES

This Amendment to Consultant Services Agreement, dated \)&ng L , is by and
between the CITY OF SUNNYVALE, a municipal corporation ("CITY") and SHUMS CODA
ASSOCIATES., a California corporation (‘CONSULTANT").

WHEREAS, on July 11, 2007, CITY and CONSULTANT entered into a Consultant Services
Agreement whereby' CONSULTANT would provide specialized services in relation to building plan
review and inspection services; and

WHEREAS, the parties now agree that an Amendment to said Agreement is advisable;

NOW, THEREFORE, THE PARTIES ENTER INTO THIS AMENDMENT TO CONSULTANT
SERVICES AGREEMENT:

Section 4. Compensation — Delete the first two sentences and replace them with the following:

CITY agrees to pay CONSULTANT at the rates set forth in Exhibit “A” attached and
incorporated by reference. Total compensation shall not exceed Two Hundred Thousand and no/100

Dollars ($200,000.00).
All other terms and conditions remain unchanged.

IN WIT NEuS WHEREOF, the parties have executed this Agreement Amendment.

ATTEST: ' CITY OF SUNNYVALE ("CITY")
_p . vy AA /v
Byuﬁ mym By \ /}" ,‘5 !} \/ o
City Clnrk Clty Manager
APPROVED AS TC FORM: SHUMS CODA ASSOCIATES ("CONSULTANT")
[ y Attorney o
M LAVIO BASINGER ~ PRINCIPAL

Name and Title

Aand Yo

TALAT A . Aeerst.  Phincisat

Name and Title




Duplicate Original

CONSULTANT SERVICES AGREEMENT
BETWEEN THE CITY OF SUNNYVALE AND SHUMS CODA ASSOCIATES
FOR PLAN REVIEW AND INSPECTION SERVICES

THIS AGREEMENT dated @Cb&t. // A0 0] is by and

between the CITY OF SUNNYVALE, a mugicipal dbrporation ("CITY"), and SHUMS
CODA ASSOCIATES, a California corporation ("CONSULTANT").

WHEREAS, CITY is in need of specialized services in relation to building plan
review and inspection services; and

WHEREAS, CONSULTANT possesses the skill and expertise to provide the
required services;
NOW, THEREFORE, THE PARTIES ENTER INTO THIS AGREEMENT.

1. Services by CONSULTANT

CONSULTANT shall provide qualified individuals to provide building
inspection and building plan review services, as needed. Each individual performing
services under this Agreement shall be approved by CITY in advance.

2. Time for Performance

The term of this Agreement shall be one year, beginning the date of
Agreement execution, unless otherwise terminated. Extensions of time may be
granted by the City Manager upon a showing of good cause. '

3. Duties of CITY

CITY shall supply any documents or information available to City required by
CONSULTANT for performance of its duties. Any materials provided shall be
returned o CITY upon completion of the work.

CITY shall also provide a work space; access to standard office equipment,
including telephones; and materials and supplies, as required, while working at a
CITY facility. However, CONSULTANT shall not use CITY’s vehicles.

4. Compensation

CITY agrees to pay CONSULTANT at the rates set forth in Exhibit “"A”
attached and incorporated by reference. Total compensation shall not exceed Fifty
Thousand and no/100 Dollars ($50,000.00). CONSULTANT shall submit invoices to
CITY no more frequently than monthly for services provided to date. Payment shall
be made within thirty (30) days upon receipt of an accurate, itemized invoice by
CITY’s Accounts Payable Unit.



5. Ownership of Documents

CITY shall have full and complete access to CONSULTANT's working papers,
drawings and other documents during progress of the work. All documents of any
description prepared by CONSULTANT shall become the property of the CITY at the
completion of the project and upon payment in full to the CONSULTANT.
CONSULTANT may retain a copy of all materials produced pursuant to this
Agreement.

6. Conflict of Interest

No officer or employee of CITY shall have any interest, direct or indirect, in
this Agreement or in the proceeds thereof. During the term of this Agreement
CONSULTANT shall not accept employment or an obligation which is inconsistent or
incompatible with CONSULTANT's obligations under this Agreement.

Pursuant to CITY’s Standard Conflict of Interest Code (Exhibit “B”) attached
and incorporated by reference, CITY has determined that any individual performing
services under this Agreement is required to file a Statement of Economic Interest
(Form 700) which can be found at www.fppc.ca.gov.

7. Confidential Information

CONSULTANT shall maintain in confidence and at no time use, except to the
extent required to perform its obligations hereunder, any and all proprietary or
confidential information of CITY of which CONSULTANT may become aware in the
performance of its services.

8. Compliance with Laws

(@) CONSULTANT shall not discriminate against, or engage in the
harassment of, any City employee or volunteer or any employee of
CONSULTANT or applicant for employment because of an individual’'s
race, religion, color, sex, gender identity, sexual orientation (including
heterosexuality, homosexuality and bisexuality), ethnic or national
origin, ancestry, citizenship status, uniformed service member status,
marital status, family relationship, pregnancy, age, cancer or
HIV/AIDS-related medical condition, genetic characteristics, and
physical or mental disability (whether perceived or actual). This
prohibition shall apply to all of CONSULTANT’s employment practices
and to all of CONSULTANT's activities as a provider of services to the

City.

(b) CONSULTANT shall comply with all federal, state and city laws,
statutes, ordinances, rules and regulations and the orders and decrees
of any courts or administrative bodies or tribunals in any manner
affecting the performance of the Agreement.



9. Independent Contractor

CONSULTANT is acting as an independent contractor in furnishing the
services or materials and performing the work required by this Agreement and is not
an agent, servant or employee of CITY. Nothing in this Agreement shall be
interpreted or construed as creating or establishing the relationship of employer and
employee between CITY and CONSULTANT. CONSULTANT is responsible for
paying all required state and federal taxes.

10. Indemnity

CONSULTANT shall indemnify, defend, and hold harmless the CITY, its
officers, officials, employees and volunteers from and against all claims, damages,
losses and expenses, including attorney fees, arising out of the performance of the
services described in Exhibit “A”, caused in whole or in part by any negligent act or
omission of CONSULTANT, any subcontractor, anyone directly or indirectly
employed by any of them or anyone for whose acts any of them may be liable,
except where caused by the active negligence, sole negligence or willful misconduct
of the CITY.

11.  Insurance
CONSULTANT shall take out and maintain during the life of this Agreement
policies of insurance as specified in Exhibit "C" attached and incorporated by

reference, and shall provide all certificates and endorsements as specified in Exhibit
IIC".

12. CITY Representative

Ali Fatapour, Chief Building Official, as the City Manager's authorized
representative, shall represent CITY in all matters pertaining to the services to be
rendered under this Agreement. All requirements of CITY pertaining to the services
and materials to be rendered under this Agreement shall be coordinated through the
CITY representative.

13. CONSULTANT Representative

Robert Sullivan shall represent CONSULTANT in all matters pertaining to the
services and materials to be rendered under this Agreement; all requirements of
CONSULTANT pertaining to the services or materials to be rendered under this
Agreement shall be coordinated through the CONSULTANT representative.

14.  Notices
All notices required by this Agreement shall be in writing, and shall be

personally delivered, sent by first class with postage prepaid, or by sent by
commercial courier, addressed as follows:



To CITY: Ali Fatapour, Chief Building Official
Department of Community Development
CITY OF SUNNYVALE
P. O. Box 3707
Sunnyvale, CA 94088-3707

To CONSULTANT: Robert Sullivan, Chief Financial Officer
SHUMS CODA ASSOCIATES
5776 Stoneridge Mall Road, Suite 180
Pleasanton CA 94588

Nothing in this provision shall be construed to prohibit communication by more
expedient means, such as by telephone or facsimile transmission, to accomplish
timely communication. However, to constitute effective notice, written confirmation
of a telephone conversation or an original of a facsimile transmission must be sent
by first class mail or commercial carrier, or hand delivered. Each party may change
the address by written notice in accordance with this paragraph. Notices delivered
personally shall be deemed communicated as of actual receipt; mailed notices shall
be deemed communicated as of two days after mailing, unless such date is a date
on which there is no mail service. In that event communication is deemed to occur
on the next mail service day.

15.  Assignment

Neither party shall assign or sublet any portion of this Agreement without the
prior written consent of the other party.

16. Termination

If CONSULTANT defaults in the performance of this Agreement, or materially
breaches any of its provisions, CITY at its option may terminate this Agreement by
giving written notice to CONSULTANT. [f CITY fails to pay CONSULTANT,
CONSULTANT at its option may terminate this Agreement if the failure is not
remedied by CITY within thirty (30) days from the date payment is due.

Without limitation to such rights or remedies as CITY shall otherwise have by
law, CITY also shall have the right to terminate this Agreement for any reason upon
ten (10) days' written notice to CONSULTANT. In the event of such termination,
CONSULTANT shall be compensated in proportion to the percentage of services
performed or materials furnished (in relation to the total which would have been
performed or furnished) through the date of receipt of notification from CITY to
terminate. CONSULTANT shall present CITY with any work product completed at
that point in time.



17. Entire Agreement; Amendment

This writing constitutes the entire agreement between the parties relating to
the services to be performed or materials to be furnished hereunder. No modification
of this Agreement shall be effective unless and until such modification is evidenced
by writing signed by all parties.

18. Miscellaneous

Time shall be of the essence in this Agreement. Failure on the part of either
party to enforce any provision of this Agreement shall not be construed as a waiver
of the right to compel enforcement of such provision or any other provision. This
Agreement shall be governed and construed in accordance with the laws of the State
of California.

IN WITNESS WHEREOF, the parties have executed this Agreement.

CITY OF SUNNYVALE ("CITY") SHUMS CODA ASSOCIATES
(“CONSULTANT")
By %W &M By M/——v——r
Purchasing Officer

APPROVED AS TO FORM: A\/ld Basi hh‘e.l/‘ ?ﬁ_‘li_“"

Name and Title /

|ty Attorney 7

Name and Title 7




EXMIRTT A
SCHEDULE OF FEES w

Building Plan Review Fees

Fees for comprehensive plan reviews, performed at SCA offices, will be equal to seventy-five percent
(75%) of the plan review fees as calculated per the jurisdiction. The City will provide SCA with
jurisdiction plan review fees (project-by-project) for use in calculating SCA's fees, based on Table 1-A of
the 2001 California Building Code.

The above fee covers all services associated with the typical plan review, including:

= Delivery of design documents to the jurisdiction.

» First, second, and third quick reviews, if necessary, to approve projects.

* Pre-application, pre-construction, or additional meeting attendance that is necessary for
unusual or compiex projects.

Additional plan reviews (extensive third reviews or more) that may be required will be charged on an
hourly rate (per attached -.Schedule of Charges).

Partial Plan Reviews for Building Departments

Structural-only plan review fees will be fifty percent (50%) of the plan review fees as calculated per the
jurisdiction. Special project fees (e.g., plumbing / mechanical / electrical-only, URM) can be based on a
percentage of the plan review fee, hourly rate or other fee methods mutually agreeable to both parties.

Other Potential Fee Types for Building Departments

For projects where percentage fees are not applicable, or for plan review projects requiring services far
exceeding the normal expectations, the attached hourly rate listed in SCA’s Schedule of Charges will be
used.

Inspection Fees for Building Departme.n,ts;

On-site field inspection related support services are performed on an hourly fee basis as listed in the
~ attached Schedule of Charges . Overtime hours are assessed at an additional twenty-five
percent (25%) of the hourly rate, when mutually agreed upon by the jurisdiction and SCA. When
requested by the jurisdiction, SCA inspection staff can provide their own transportation to inspection
sites, with fees associated to mileage within the jurisdiction charged at the current IRS mileage rates.



SCHEDULE OF CHARGES

Personnel Charges — Plan Review and Inspection Services

Personnel Description: Hourly Billing Rate:
In-House/Counter Plans Examiner $100
Principal $125
Supervising Plan Review Engineer/Associate $120
Senior Plan Review Engineer/Architect $115
Plan Review Engineer/Architect $95
Senior Plans Examiner $85
Plans Examiner - $75
Permit Technician $55
Clerical Support $45
Senior Inspector/Project Manager** $95
Inspector II** $85
Inspector I** $75

These rates are effective through August 1, 2008, and may be increased every year thereafter. Overtime
will be charged at 125% of the standard hourly rates, with prior authorization from the client. No overtime
will be charged without prior authorization.

Reimbursable Expenses

Reimbursable expenses shall include, but not be limited to, the following:

Mileage Per current IRS rate
Domestic Travel Per Diem ($50/day plus lodging)
Outside Consultants (at cost plus 15%)
Other Direct Project Expenses (at cost plus 15%) including:
e Public transportation, charter, or rental

e Printing, graphics, photography, and reproduction

¢ Rental or purchase of special equipment and materials

o Long distance telephone and special shipping

* Hours for inspections in excess of 8 hours (per day) will also be billed as overtime at the rate shown above.
When inspection overtime is requested, (on days when inspector has not already performed inspections on the
site), inspection overtime services will be provided in 4-hour minimum segments. When the inspection overtime
services (on days when inspector has not previously performed inspection on the site) are in excess of 4 hours
they will be billed as an eight hour day.



EXHIBITB

Policy 7.3.7 Standard Conflict of Interest Code

POLICY PURPOSE:

The purpose of this policy is to establish procedures developed in compliance with the terms of
the Political Reform Act and related regulations concerning the adoption of Conflict of Interest
Codes.

POLICY STATEMENT:

The Political Reform Act, Government Code §81000, et seq., requires state and local government
agencies to adopt and promulgate conflict of interest codes. The Fair Political Practices
Commission has adopted a regulation, 2 Cal. Code of Regs. §18730, which contains the terms of
a standard Conflict of Interest Code, which may be incorporated by reference and which may be
amended by the FPPC to conform to amendments in the Political Reform Act; these provisions
are incorporated by reference as the City’s Conflict of Interest Code. The standard Conflict of
Interest Code requires a list of City positions subject to its provisions, and these are found in
Appendix A. City Councilmembers, Planning Commissioners, City Managers, City Treasurers
and City Attorneys are treated separately under the Political Reform Act and are not listed in the
Appendix as designated employees. The persons holding positions listed in Appendix A are
designated employees. Members of the Board of Building Code Appeals and the Heritage
Preservation Commission also have been designated in the Conflict of Interest Code. It has been
determined that these persons make or participate in making decisions which may have an effect
on financial issues. The disclosure categories they must file under are set forth following the list
of positions.

In accord with Government Code Section 87306.5, the Conflict of Interest Code is reviewed in
even-numbered years and Appendix A is updated, if necessary.

All designated employees and certain Board and Commission members shall file Statements of
Economic Interests, on forms required by the Fair Political Practices Commission, with the City

Clerk no later that April 1 of each calendar year.

(Adopted: RTC 91-3CA (2/29/1991); Amended: 92-265 (6/9/1992), 94-351 (6/14/1994), 96-386
(10/1/1996), 98-326 (9/22/1998), 00-307 (9/12/2000), 02-415 (10/22/2002), 04-342 (9/28/2004);
(Clerical/clarity update, Policy Update Project 7/2005))

Lead Department: Office of the City Manager



COUNCIL POLICY MANUAL

Appendix A
CITY OF SUNNYVALE CONFLICT OF INTEREST CODE
DESIGNATED CITY POSITIONS REQUIRED TO FILE
(Pursuant to Resolution No. 136-04)

Position: Disclosure
Category:
Accountant (Treasury) 1

Administrative Assistant

Administrative Librarian

Administrative Services Manager

Administrative /Services Manager (Revenue)

Assistant Buyer

Assistant City Attorney

Assistant City Engineer

Assistant City Manager

Assistant Director of Public Safety

Assistant Director of Public Works/City Engineer

Assistant to the City Manager

Assistant to the Director of Parks and Recreation

Assistant Planner

Associate Planner

Building Inspector/Coordinator

Buyer

Child Care Manager

City Clerk

City Property Administrator

Civil Engineer

Columbia Neighborhood Services Center Manager

Communications Officer

Deputy City Attorney

Deputy City Clerk

Deputy City Manager

Deputy Communications Officer

Director of Community Development

Director of Employment Development

Director of Human Resources

Director of Information Technology

Director of Libraries

Director of Parks and Recreation

Director of Public Safety

Director of Public Works

Economic Development Manager

Employment Training Manager
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Environmental Division Manager
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COUNCIL POLICY MANUAL

Position: _ Disclosure
Category:

Environmental Engineering Coordinator

Finance Manager

Fire Prevention Inspectors

Fleet Manager

Golf Operations Supervisor

Hazardous Materials Coordinator

Hazardous Materials Inspector

Housing & Neighborhood Preservation Manager

Housing Officer

Human Resources Manager

Human Resources Supervisor

Industrial Waste Inspector

Leisure Services Manager

Manager, Applications Development

Manager, Bureau of Technical Services

Manager of Business Operations

Manager, Information Technology Services

Manager of Job Seeker Services

Management Analyst/Budget

Management AnalystHuman Resources

Management Analyst/Organizational Effectiveness

Neighborhood and Community Services Manager

Operations Manager

Parks Supervisor

Permit Technician

Plan Check Engineer

Planning Officer

Principal Planner

Program Quality & Operations Manager

Public Safety Captain I

Public Safety Captain II

Public Works Construction Inspector

Public Works Supervisor

Recreation Supervisor

Recycled Water Coordinator

Recycling Supervisor

Revenue Systems Supervisor

Risk & Insurance Manager

Senior Accountant

Senior Assistant City Attorney

Senior Building Inspector/Coordinator

Senior Buyer

Senior Engineer

Senior Finance Manager
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Senior Industrial Waste Inspector
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COUNCIL POLICY MANUAL

Position: Disclosure
Category:

Senior Construction Inspector/Coordinator

Senior Management Analyst

Senior Management Analyst/Organizational Effectiveness

Senior Planner

Senior Traffic Engineer

Senior Transportation Planner

Solid Waste Contract Administrator

Solid Waste Program Manager

Superintendent of Building Inspection

Superintendent of Building Maintenance

Superintendent of Cultural Arts

Superintendent of Field Services

Superintendent of Parks

Superintendent of Trees & Landscape

Supervising Librarian

Transportation and Traffic Manager

Urban Landscape Supervisors

Volunteer Services Manager

Water Pollution Control Lab and Pretreatment Manager

‘Water Pollution Control Maintenance & Facility Manager

Water Pollution Control Operations Manager
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Youth and Family Services Manager

Consultants*

Designated Appointees:

Member, Board of Building Code of Appeals 1
Member, Heritage Preservation Commission 1

* Consultants are included in the list of designated employees and shall disclose pursuant'

to Category 1 subject to the following limitation:

The City Manager may determine in writing that a particular consultant, although a “designated
position,” is hired to perform a range of duties that is limited in scope and thus is not required to
fully comply with the disclosure requirements in this section. Such written determination shall
include a description of the consultant’s duties and, based upon that description, a statement of
the extent of disclosure requirements. The City Manager’s determination is a public record and
shall be retained for public inspection in the same manner and location as this Conflict of Interest

Code.

DISCLOSURE CATEGORIES

Category 1. A designated employee in this category must report all investments, interests in real
property owned in the City of Sunnyvale, income and business entities in which he or she is a
director, officer, partner, trustee, employee or holds any position of management.

7.3.7—Page 4




COUNCIL POLICY MANUAL

Category 2. A designated employee in this category must report income and business entities in
which he or she has an investment or is a director, officer, partner, trustee, employee or holds any
position of management, if the business entity or source of income is of the type which has done
business with the City of Sunnyvale within the previous two years.

Category 3. A designated employee in this category must report income and business entities in
which he or she has an investment or is a director, officer, partner, trustee, employee or holds any
position of management, if the business entity or source of income is of the type which within the
previous two years has provided services, equipment, lease space, materials or supplies (o the

City.
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EXHIBIT “C”
INSURANCE REQUIREMENTS

CONSULTANT shall obtain, at its own expense and from an admitted insurer authorized
to operate in California, the insurance coverage detailed below and shall submit
Certificate(s) of Insurance to the City of Sunnyvale, Purchasing Division, 650 West Olive
Ave, PO Box 3707, Sunnyvale, CA 94088-3707; fax (408) 730-7710.

CONSULTANT shall take out and maintain during the life of the Agreement Workers’
Compensation insurance coverage to statutory limits as may be required by law.

CONSULTANT shall take out and maintain during the life of the Agreement
Professional Liability Insurance in the amount of $1,000,000.

CONSULTANT shall take out and maintain during the life of the Agreement such
Commercial General Liability Insurance as shall protect CONSULTANT, CITY, its
officials, officers, directors, employees and agents from claims which may arise from
services performed under the Agreement, whether such services are performed by
CONSULTANT, by CITY, its officials, officers, directors, employees or agents or by
anyone directly or indirectly employed by either. The amount of insurance shall not be
less than the following: Single Limit Coverage Applylng to Bodily and Personal Injury
Liability and Property Damage: $1,000,000.

The liability insurance shall include, but shall not be limited to:

s Protection against claims arising from bodily and personal injury and damage to
property, resulting from CONSULTANT's or CITY's operations and use of owned or
non-owned vehicles.

» Coverage on an "occurrence” basis. '

e Broad form property damage liability. Deductible shall not exceed $5,000 without
prior written approval of CITY.

¢ Notice of cancellation to CITY's Purchasing Division at least thirty (30) days prior to
the cancellation effective date.

The following endorsements shall be attached to the liability insurance policy, and

copies shall be submitted with the Certificate(s) of Insurance:

o The policy must cover complete contractual liability. Exclusions of contractual
liability as to bodily injuries, personal injuries and property damage must be
eliminated.

e "CITY, its officers, officials, employees and volunteers” must be named as an
additional named insured with respect to the services being performed under the
Agreement. Simply indicating on the certificate that the certificate holder is named
as additional insured is not acceptable; an endorsement must be provided.

o The coverage shall be primary insurance so that no other insurance effected by
CITY will be called upon to contribute to a loss under this coverage.



