REPORT TO MAYOR AND COUNCIL NO:  08-271

Council Meeting: September 9, 2008

SUBJECT: Consideration of Policy to Require all City Employees Funded
by Grants to be Designated as Temporary/Contractual (Study Issue)

REPORT IN BRIEF

At the January 2008 Study Issue Workshop, Council identified “consideration
of a policy to require all city employees funded by grants to be designated as
temporary/contractual” as a study to be undertaken in 2008 (see
Attachment A.) The purpose of the study is to consider alternatives to
employment for those employees hired for grant-funded positions, which are
typically of limited duration. The primary goal of the study is to preclude the
necessity of layoff of regular full-time or part-time employees during times of
fiscal constraints for employment tied to grant funding, and to review
alternative staffing options. Another goal was to limit the impact on other City
employees as a result of the layoff of employees from grant-funded positions
due to the employment rights of the grant-funded employees.

BACKGROUND

The study issue resulted primarily from the need to layoff sixteen employees in
the Department of Employment Development (DED) due to a lack of sufficient
commitment of grant funding to carry DED through the 2006/2007 Fiscal Year
at the then current rate of expenditures. DED had previously experienced the
need for a reduction in force in Fiscal Year 2003-2004 when ten positions were
eliminated and eight employees received notice of lay off. Subsequent to the
issue being adopted for study, in Fiscal Year 2007/2008, DED was impacted
by a reduction in the amount of Dislocated Worker funds available to and from
the State of California, compounded by an unprecedented, one-time,
nationwide rescission of $300 million of previously allocated funds that was
passed by Congress on December 26, 2007. The impact of the reduction in
funds was the need to eliminate 25 budgeted positions, seven of which were
vacant and eighteen which were filled.

The City of Sunnyvale Department of Employment Development (DED)
manages programs and services for the NOVA Job Training Consortium, a
seven-city entity (Cupertino, Los Altos, Milpitas, Mountain View, Palo Alto,
Santa Clara, and Sunnyvale) formed through a joint powers agreement. The
City of Sunnyvale administers all of NOVA’s programs on behalf of the
consortium cities, and has done so under the condition that non-General Fund
resources are available to cover all of the associated costs.
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As the City, through NOVA, applies for grants, contracts, and contributions, it
determines what services and service levels will be provided through the
application process. The determinations are reviewed and approved by the
NOVA Workforce Board through reports to the Workforce Board at regular
Board meetings. After Workforce Board approval, decisions to apply for funds
must also then be approved by the Sunnyvale City Council, on behalf of the
consortium cities. These decisions occur throughout the year through Reports
to Council at regular City Council meetings. Periodically, DED’s city budget is
modified to reflect the change in actual versus planned funding levels. Since
its inception in 1983 NOVA has been successful in attracting sufficient outside
resources to manage all obligations.

There have been other departments with grant-funded employment, including
the Department of Community Development - Community Development Block
Grants (CDBG), and the Library. In the future, depending upon the nature of
the grant, these departments as well as others in the City may be eligible for
grant funding and have positions which are funded by grants and which may
require layoff due to the funding period and/or the reduction or elimination of
funding.

EXISTING POLICY

5.0 Socio-Economic Element, Goal F: Provide job training and employment
services, within constraints of operative federal regulations and available
federal funding, to address the locally-determined employment and training
needs of economically disadvantaged residents and others with special needs.
7.3 Legislative Management Subelement, Goal D: Maintain a quality
workforce, consistent with State and Federal laws, City Charter, and adopted
policies in order to assure that City Services are provided in an effective,
efficient, and high quality manner.

DISCUSSION

Currently, full-time and regular part-time employees, including those in grant-
funded positions, are covered by collective bargaining agreements, the City’s
Civil Services Rules and Regulations (CSR&R), and the City’s Administrative
Policies. These agreements, CSR&R, and policies provide employment rights to
employees, including those appointed to grant-funded positions.

In a recent survey of local agencies, a variety of methodologies for handling
grant-funded employment was reported. Some indicated that employment was
on a temporary basis or that the category of employment was unrepresented
with no employment rights, while others reported that employees were
represented and had employment rights.
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Although DED is a unique department in the City in that it is funded solely
from grants, contracts, and contributions, other departments in the City are
not precluded from having positions that are similarly funded. Therefore, the
scope of the study encompasses a City-wide review of grant-funded positions,
and how best to staff such positions. Further, employees in other departments
may be affected by layoffs in DED due to seniority and/or bargaining units’
bumping rights.

At Council’s direction, the Director of Human Resources notified the bargaining
units of the Study Issue, invited comments, and offered to meet to discuss the
issue. No response was received from the Sunnyvale Managers Association
(SMA). The Director of Human Resources met with the representatives of the
Sunnyvale Employees Association (SEA) and Service Employees International
Union (SEIU) to discuss this issue and attempt to reach consensus on a
resolution. SEA’s and SEIU’s concerns were employment rights for all
represented employees, including maintaining seniority, bumping, and re-
employment rights for employees facing layoff. SEA and SEIU recognized the
potential impact to employees in other departments who could be laid off, as a
result of seniority or bumping rights, due to the elimination of a grant-funded
position, and felt that the potential impact of seniority or bumping was
appropriate for their membership as public employees.

Based on the research related to the Study Issue and discussions with
bargaining unit representatives, the consensus is to recommend to the City
Council that a provision be included in the Salary Resolution that defines
grant-funded employment, authorizes the creation of job classification titles
that are distinct from regular classification titles, establishes the benefits for
which employees would be eligible, and further defines the City’s authority to
terminate employment when necessary for grant-funded positions.

Given existing memoranda of understanding, the City’s Civil Services Rules
and Regulations (CSR&R), and Administrative Policy, this approach is the most
expedient way to gain consensus with SEA and SEIU and address issues/goals
of the Study Issue. It would be difficult to reach a mutual agreement with the
bargaining units to implement an MOU change to exclude employees appointed
to granted-funded positions from employment rights, and in the case of SEA,
bumping rights, as SEA and SEIU strongly oppose any change to reduce their
membership.

It is proposed that job classification titles for grant-funded positions be distinct
from job classification titles for regular positions which would reduce the
impact of seniority/bumping rights. This change will ensure that new
employees will have employment rights only within the category of grant-
funded employment. Due to MOU provisions, current employees retain
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existing employment rights. The overall goal is to reduce the unintended
consequences that seniority or bumping rights may provide, such as a grant-
funded employee bumping a regular employee, resulting in the layoff of the
regular employee.

Prospective employees will be informed of the duration of the appointment in
the job announcement and at the time of employment, and will be advised of
and acknowledge in writing the impact of the limited duration status.
Prospective employees will be clearly informed that their employment is
contingent upon continued grant funding and that the City maintains the
authority to terminate their employment at the completion of the grant. Unless
otherwise stated by the funding source or agency, while employed in a grant-
funded position, if the appointment is for a period of twelve months or more, it
is proposed that employees receive the same benefits of regular employees.
This is consistent with practices reported by agencies responding to the survey
where several indicated that employees in limited duration positions receive the
same benefits as regular employees.

For grant-funded employment of less than one year, the category of temporary
employment remains a viable alternative under current temporary employment
provisions. SEA and SEIU concur.

The Personnel Board reviewed the Study Issue on July 21, 2008 and supported
the concepts related to the Study Issue and alternatives proposed for
discussion with the bargaining units.

An alternative for grant-funded employment that is expected to exceed a year
would be to create another category of temporary employment status. This
new category could be structured to allow employees to work more than 900
hours in a fiscal year, limit employment rights, and eliminate the need for
layoff as temporary employees can be separated from service at the end of an
assignment. However, SEA and SEIU have raised concerns regarding this
alternative, as they are concerned about the possible erosion of the bargaining
units, and are opposed to the creation of a new category of temporary
employment. Both SEA and SEIU have indicated that it is their desire to retain
representation of employees in grant-funded positions.

As a result of the research related to the study and consideration of the issues
raised by the bargaining units, the alternative recommended below maintains
representation and moves towards addressing the goals/issues of the Study
Issue.
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FISCAL IMPACT

Some minimal administrative savings due to a more expedited process and
other savings as a result of the creation of grant-funded specific classifications
may be realized in the event of a layoff related to grant funding.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the
Office of the City Clerk, at the Library, Senior Center, Community Center and
Department of Public Safety; posting the agenda and report on the City's Web
site; and making the report available at the Library and the Office of the City
Clerk.

ALTERNATIVES

1. Do not implement any changes related to grant-funded employment.

2. Update the Salary Resolution to include a provision that defines grant-
funded employment, authorizes the creation of job classification titles
that are distinct from regular classification titles, establishes the benefits
for which employees would be eligible, and further defines the City’s
authority to terminate grant-funded employment at the completion of the
grant or for reduction or loss of grant funding.

3. Direct the City Manager to enter into further discussions with SEA,
SEIU, and SMA to explore other alternatives, such as creating a
temporary category of employment in the unclassified service that would
support the scope and duration of grants awarded to the City.

4. Approve other alternatives as suggested by the City Council.

RECOMMENDATION

Staff recommends Alternative #2; update the Salary Resolution to include a
provision that defines grant-funded employment, authorizes the creation of job
classification titles that are distinct from regular -classification titles,
establishes the benefits for which employees would be eligible, and further
defines the City’s authority to terminate grant-funded employment at the
completion of the grant or for reduction or loss of grant funding.

Reviewed by:

Erwin Young, Director, Department of Human Resources
Prepared by: Tammy Parkhurst, Senior Management Analyst
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Approved by:

Amy Chan
City Manager

Attachments

A. Proposed New Study Issue (HRD-01)
B. Resolution
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=, Pi @posec‘i New Council Study Issue
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2008

| 'V.ConSIderatlon of Pohcy to Requnre an City Empioyees Funded by Grants io be Desxgnated as.

Temporary/ContractuaI

' Human Reso‘urces

Socio-Economic Element and Legislative Manégem_ent SUbEiement

1. What are the key elements of the issue? What precipitated it?

This Sfudy (esue will focus on City-wide grant-funded employment; however, it is a result of
~the Fiscal Year 2006/2007 need for the layoff of sixteen employees in the Department of

:Employment Development (DED/NOVA) due to a lack of sufficient commitment of grant

funding -to -carry NOVA through the 2006/2007 Fiscal Year at the current rate of
expenditures. Reduced Dislocated Worker funds available to and from the State of California
" for Fiscal Year 2006/2007 were the primary contributor to the need for the reduction in force.

DED ‘also experienced the need for a reduction in force in Fiscal Year ‘7003/2004 when ten

' ,'-_'posxtlons were ehmlnated end exght emplovees recexved lay- off notxces

_The City of Sunnyvale Department of Employment Development (DED) manages programs

and services for the NOVA Job Training Consortium, a seven-city entity (Cupertino, Los

Altos, Milpitas, Mountain View, Palo Alto, Santa Clara, Sunnyva{e) formed through a Joint
_ Powers Agreement. The City of Sunnyvale administers all of NOVA's programs on behalf of
the consortium cities, and has done so under the condition that non-General Fund resources
:are available to cover all of the associated .costs. As the City, through NOVA, applies for

* these grants, contracts and contributions, it determines what services and service levels will
- :be provided through the application process. The determinations are reviewed and approved

.OCCUr TL?T( nudhﬁl_ﬂ Lﬂe y' ar th Ouﬂh R;pul i85 i0 g‘.uuﬁf‘n n[ |cﬁnlgr Laal \f Cuuﬁc.i! in

‘by the NOVA Workforce Board through Reports to the Workforce Beard at regular Board
' :meetxngs After ‘Workforce Board approval, decisions to apply for funds must also then be
- approved by the SLnnyvale City Council, on behalf of the consortium cities. These decisions

R, 1eetings. Since

" “-its inception in 1983 NOVA has been successfulin attracting sufﬁcnent outside resources o

~ manage all obligations, putting no burden on the General Fund. In recent years funding from
‘these competitive grants has equaled approximately 60% of NOVA's overa“ budget with the

, remamder belng non-compentxve ellocated awards

DED is a unique department in the City in that it is funded solely from grants, contracts and

.contributions. Each award is restricted to specific services and activities that can be offered

and.is accompanied by specific performance standards matrices. The FY 2006/2007 adopted
budget for DED was developed based upon available information regarding the anticipated

‘grants, contracts and contributions that were expected to be reahzed dunng the year. Actdal
. revenues were less than anticipated.

It should be 'noted that all regularfull-time and part-time employees of NOVA and other City
grani-funded positions are covered by collective bargaining agreements, and currently
recelve the same benefits as other City employees. Grani-funded employses in regular

. status are also subject to the same layoff provisions of other City employees.
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. Staffing in DED through regvuler full-time and part-time employment, glven the nature of grant

funding, may not be the mast effective method. for managing the .various programs in

‘DED. Due to the type of funding for NOVA programs and other grant—funded employment in

' v the City, staffi ing optlons need to be explored.

‘The Study lssue will lnclude and focus on the follownng

B -1, ~Primary goal ls to preciude the necessity of laying off regular full;time or pert—tlme

employees durmg tlmes of fi scal constramt for employment tied to grant funding City-
© wide.

- 2 Survey of local benchmark agencies to determine how stafﬂng is handled for similar

- type grant-funded programs, and analysis of the data collected.

o 3 ‘Review of alternative staffing options, including those that provide more ﬂe/\lblllty for

starting and ending employment.

. 4 Analysis of City rules and regulatlons and determmmg appropriate recommended

. changes.
~.:5. ‘Discussions with. the bargalmng units about potentlal xmpac:ts of any proposed

" changes.

6 The development of an alternative category(s) of en‘ployment if applicable, to better

- support the type of staffing needed for NOVA programs and any other grant-funded
employment in the Clty ' B ;
"+ 7. |dentification and review of fiscal impact.
- 8. ‘Report of fi Fndlngs and optlons to the Cxty Coungil.

2. How does thzs relate to the General Plan or exrstmg Glty Pchcy? -

 s0s0CIO- Ecouomzc ELEMENT | y
 GOAL' F: PROVIDE JOB TRAINING AND EMPLOYMENT SERVICES, WITHIN

CONSTRAINTS OF OPERATIVE FEDERAL REGULATIONS AND AVAILABLE FEDERAL

. FUNDING, TO ADDRESS THE LOCALLY-DETERMINED EMPLOYMENT AND TRAINING

NEEDS OF ECONQVMI.CALLY DlSADVANTAGED PESlDENTS AND OTHEPS WITH

: SPECIAL NEEDS.

Pohcy F.1 Partxolpete in JTPA as a service delrvery area as long as adequate Federal and
" State funding for the program is available, leglslatlon remams eesentlally intact and the

v"program can be cost-efectxvely admrnlstered

) “‘_,vf:Actlon Staterrents

4
B L
‘ :.;-de"e""‘u local progra"r goals

: ::F 1a Develop an annueljob-tralnxng plan respondrng to local economzo needs.

F.1k Su rppor‘ Qtrnno p"l\f e“c’ro

i
ale o rl hnn'h -~
i an\{ .

. ~F 1c Develop program alrernetlves to address the unlque needs of speolal populations, such
T B8 youth seniors, the dtsabled welfare reCIplents and others :

""F 1d Develop a comprehens;ve ﬂexnble delivery system onented to plecmg participants in

e“lploy"lent opporturltles vvth future poten tial.

“Ffe Cooperate to the maximum extent feasible with other Federal, State and local agencies

-providing similar services or serving common clients.

- F.1f Stress performance outcomes in setling program objectives and.monitor and evaluate

performance in relation to those targets on an on-going basis.

F.1g In event that federal/state funding for job training servicas is insufficient to continue City

" sponsorship of a Service Delivery Area, the City will consider alternative delivery systems
that will assure effective delivery of job training services to Sunnyvale residents.
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L »-‘7 D PLANNIN G AND. MANAGEMENT ELEMENT
S 1.3 LEGISLATWE MANAGEMENT SUBELEMENT

S YfGOAL D: “MAINTAIN A QUALITY WORK FORCE, CONS!STENT WITH STATE AND -
.. © FEDERAL LAWS, CITY CHARTER, AND ADOPTED POLICIES IN ORDER TO ASSURE
- THAT CITY SERVICES ARE PROVIDED INAN EFFECTIVE, EFFICIENT ANDHIGH

"QUALITY MANNER.

S “GOAL F: CONTINUALLY STRIVE TO ENHANCE THE QUALITY COST AND CUSTOMER "
_‘v;:SATISFACTlON OF SERVICE DELIVERY. -~ * | o

"POLICY F1. Provnde a work env:ronment that supports all starf in contmually seekmg ways o
i J.,;.to enhance the eﬁ' crency, eﬁectlveness and quahty of Ctty serwces Lo '

B Actlon Stafements

V F 1a Ac’crvely pursu_e contmuom lmpmvnment by nnamq ways LO removmg bamer: to the RS

kN i f"pmwsmn of hl gh quahty, cost- cn’ecuve semces

3 Dngm cf Issue .

L :;Councn Member(s) Movfan (01/09/07) e e
s General Plan_ R RN
S »:»T.Cxty Staff - L

o Public T
e tBoard or. Commxssnon none

: 4 Muitlple Year FrOJcct’r‘ No :'Flannéd Complets Date 6130/2008
5 Expected part:clpatrcn mvolved in the s*udy lscde process’? f: S

: Does Counc;! nend to approve aworkplan? S No

- Does this issue requ:re review by a BoardlCemmxssmn?  Yes
:If so, which? T S S
- Personnel Board. | ) . :
1 is.a Council btudy bessnon anncxpaaea? ) =
“What is the public. part:cnpatxon process? S .
-1 ='Public Peanng at a Personnﬂl Board Meetmg and ata C!ty Counctl

’ *‘ffMeeuncz S A -

8. " Cost éfStLdy

L ;Dperatmg Budget Program covering costs
© +755-Recruitment, Classification, and Compensahon
- Project Budget covermg costs
. Not applicable.
K ‘Budget modlﬂca’clon S amount needed for study
: None

Explain below what the additional funding will be used for
It is expected that the costs for the Study can be absorbed by Program 755.

7. -Potential fiscal impéct to implement recommendations in the Smdy approved by Gouncil
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Capital expenditure range
Operating expenditure range

- - " New revenues/savings range

‘Explain impact briefly

The fiscal impact will be determined by the Department of Finance as part of the Study, and is
unknown at this time; howe\,er the expectatlon |s that the results of the Study may produce savmgs in

»-personnel costs T

8. Recommendation f‘or this calendar year

- ‘Board or Commission ranking comments

. Staff Recommendation For Study

. If ‘For. Study"or 'Agaihst Sfudy‘ explain

Staff recommends, due to reduction in force issues encountered to date, study of this issue in

;order to address the unique sttuatlon of grant- funded employment

The scope Df this project is not expected to impact exzstlng services/priorities, or other major
projects that the- Department of Human Reeources is work!ng on or wrll be workmc: on dunng

Flscai Year 2007/2008.

9. Estimated_consultan_t hours for completion of the study issue -

Managers = .
‘Role Manager
IL_'ead‘ ‘ » Yourjrg, Erwin -

Support ‘Menehan, Kelly
- Support . Parkhurst, Tammy
" Interdep Leung, Gracs

' :Tatai Hours cyi:120 -
. Total Hours CY2: 0

Note: If staff's recommendation is ‘For Study’ or ')’-\ga?net Study’, the Direcior should
note the relative importance of this Study to other major projects that the Department

. 'Mgr CY1:
Staff CY1:
 Mgrovt:
- Steff CY1:
Y. Mgr CYT:‘
: ,-':etaff.cw_:_ ;

' Mg oY1
S Staff CY1:

Hours

Mgr CY2:

Staff Cy2:

Mgar CY2:

Staff CY2:

Mgr CY2:

Staff CY2:

Mar CY2:

0 Staff C‘ "‘: _

o

is currently workmg. on or that are soon'to begm, and the impact on exrstmg

semces/pnontres

Reviewed by

7\./.
. Department Direw

A-\2-07

Date
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ATTACHMENT B

RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
SUNNYVALE AMENDING RESOLUTION NO. 190-05, THE CITY’S
SALARY RESOLUTION BY ADDING A SECTION RELATED TO
GRANT-FUNDED EMPLOYMENT

WHEREAS, the City desires to update the City’s Salary Resolution to include a new
provision in the Salary Resolution related to grant-funded employment;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SUNNYVALE THAT Exhibit 1 to Resolution No. 190-05, the City’s Salary Resolution, be
amended to add Section 7.170 as follows:

7.170. GRANT FUNDED EMPLOYMENT.

(a)

(b)

(©)

(d)

(e)

The City may hire employees in grant-funded (limited duration) positions where the
position is funded by grant funds or similar types of non-City funding sources.

Job classification titles for grant-funded positions shall be distinct from job
classification titles for regular positions.

Prospective employees shall be informed of the duration of the appointment in the
job announcement and at the time of employment, and shall be advised of and
acknowledge in writing the impact of the grant-funded (limited duration) status,
including that the City has the authority to terminate employment at the completion
of the grant or for reduction or loss of grant funding.

Unless otherwise stated by the funding source or agency, if the appointment is for a
period of twelve months or more, employees in grant-funded positions shall receive
the same benefits as regular employees. Employees who will be working a full-time
schedule in a management classification will be included in the Sunnyvale Managers
Association bargaining unit; employees who will be working a full-time schedule in
a non-management classification will be included in the Sunnyvale Employees
Association bargaining unit; and employees who will be working a schedule of
1,092 -1,716 hours per fiscal year will be included in the Services Employees
International Union bargaining unit.

If the appointment is for less than twelve months, employees shall be employed in
the unclassified service as temporary employees. Temporary employees are
unrepresented, are eligible for only those benefits applicable to this category of
employment, and are limited to 900 hours of work in the fiscal year.
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(F) Should an employee who was originally hired to fill a grant-funded position of
twelve months or more be later appointed to a regular position, his/her hire date will
be the date that service commenced in the grant-funded position.

Adopted by the City Council at a regular meeting held on September ___, 2008, by the
following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: APPROVED:

City Clerk Mayor
(SEAL)

APPROVED AS TO FORM AND LEGALITY:

David Kahn, City Attorney
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