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SUBJECT:   2007-0800 Amendments to Title 19 and Title 9 to Implement 
City-wide Solar Energy Plan Policies Adopted by the City Council on 
December 11, 2007 
 
REPORT IN BRIEF 
On December 11, 2007, the City Council made a series of policy decisions to 
encourage solar energy systems within the City.  Also, subsequent to that 
hearing, new state law was passed regarding solar panel placement (especially 
in relation to existing trees). The proposed code changes implement the new 
state law and the adopted policies (See Attachment B for proposed ordinance 
language).  The Planning Commission considered this item at their hearing of 
September 8, 2008 and recommended approval with minor modifications (Draft 
Planning Commission Minutes, Attachment D). 
 
BACKGROUND 
The subject study issue focused on opportunities to promote the use of solar 
energy on private property. After a year of study, the City Council adopted a 
series of policies that included municipal code changes, legislative advocacy 
positions, and reduced permitting fees to encourage solar energy within the 
City (See Attachment A, Minutes from City Council Meeting of December 11, 
2007). The attached proposed ordinance changes reflect the approved 
modifications to the zoning code.  
 
On July 22, 2008 the Governor signed into law SB 1399 (Simitian).  This bill 
makes changes to state law regarding solar collectors and the potential conflict 
with vegetation (see Attachment C for the language of this bill). 
 
EXISTING POLICY 
Council Policy – 3.5.1 Energy 
Adopted in 2000, the City of Sunnyvale’s Energy Policy purpose states that the 
“preservation of natural resources through the use of energy efficient activities is 
of great importance to the citizens and businesses of Sunnyvale.” 
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DISCUSSION 
 
New Solar Energy System Requirements: The following is a brief description 
of the changes made to Title 19 in response to the decisions by Council on 
December 11, 2007. 
 

• Definitions – Language was added to describe electrical equipment 
associated with active solar collectors (solar devices) and the system as a 
whole (solar energy system).  The definition for solar easement was 
deleted as it is not regulated or described anywhere else in the code. 

 
• References to allowed deviations – Footnotes were added in the lot 

coverage, FAR and building height tables as well as the setback tables to 
refer to possible deviations (incentives and accommodations respectively) 
to these requirements for solar energy system installation. These 
deviations are described in Chapter 19.56 (See Attachment B). 
 
Since the December 2007 direction on solar energy systems from City 
Council, there has been increasing interest around energy-efficient, 
sustainable practices. Energy-efficiency and sustainability have become 
primary values in the community. As such, the Planning Commission 
and City Council may wish to consider increasing the FAR and lot 
coverage incentives to 5%, creating greater incentives for solar energy 
systems.  These increases could impact other requirements such as level 
of review for industrial buildings and single family homes, TDM 
requirements and stormwater management plans, as well as other code 
requirements.  If there is a desire to further increase these incentives, 
SMC 19.56.070 could be amended accordingly or staff could return with 
additional information and/or changes.   
 

• Allowance for solar collectors in lieu of parking lot shading – 
Language was added that allows the Director of Community Development 
to approve up to 25% of the parking lot shading requirement to be met 
by solar collectors. 

 
• Process to consider the deviations – A line item was added to the 

Miscellaneous Plan Permit (MPP) section to allow staff to consider 
deviations from development standards through a MPP process. 

 
• Nuisance language – Language in Title 19 regarding conflict of existing 

trees with solar collectors was originally planned to be moved to Title 9.  
However, since reviewing the Solar Shade Act, staff is recommending a 
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different action for the nuisance language. Please see the discussion of 
the Solar Shade Act. 

 
Solar Shade Act: On July 22, 2008, the Governor approved SB 1399 regarding 
solar shading.  This new bill made several changes to old law (See Attachment 
C). 
 
The previous Solar Shade Act defined tree shade interference with solar devices 
to be a “public nuisance” and designated the City Attorney or County District 
Attorney to prosecute solar shade violations.  Such violations did not require 
that the solar collector be installed before the trees were planted so that a 
neighbor could be compelled to trim or cut his or her trees even if the trees 
existed before the solar device was installed.  The previous Act allowed a public 
agency to exempt itself from its provisions if it passed an ordinance. 
 
The current Sunnyvale Municipal Code Section 19.56.030 was enacted under 
the previous Solar Shade Act.  The ordinance is consistent with prior law by 
prohibiting property owners from having trees interfering with neighboring 
solar access with two unique exceptions: 1) trees of significant size (38” in 
diameter) are not required to be removed; and 2) vegetation which has been 
deemed by the City Council to have “cultural, horticultural or heritage 
significance” are also not required to be removed, regardless of when they were 
planted.  
 
The new Solar Shade Act addresses two main issues: whether interference with 
solar devices is a “public” or “private” nuisance, and what should be done when 
there is a conflict between a collector and vegetation. The new law declares that 
solar shade interferences are “private nuisances,” not public nuisances. The 
effect of this change is that shade disputes become private matters between 
adjoining landowners, thereby “decriminalizing” solar shade violations that 
would otherwise be prosecuted by a city attorney or district attorney. 
 
Secondly, the new law declares that after the installation of a solar collector, a 
property owner (or one in control of property) shall not allow a tree or shrub to 
be placed, or if placed, to grow so as to cast a shadow which interferes with a 
solar collector.  It also authorizes a property owner to send a 60-day notice to 
neighbors advising them that a solar collector will be installed.  
 
The law still allows public agencies to exempt themselves from the Solar Shade 
Act and clarifies that existing city or county ordinances, which specify 
requirements for tree preservation or solar shade control, are still in effect. 
These provisions allow Cities to determine whether they want to be more 
restrictive than the recently passed Solar Shade Act. 
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By removing SMC 19.56.030, solar shade violation issues would be regulated 
by the current state law.  By deeming solar shade violations a “private” 
nuisance, this could simplify the City’s review process for solar energy systems 
and solar collectors.   
 
Planning Commission Hearing:  The Planning Commission considered this 
item on September 8, 2008.  They recommended approval of the proposed code 
language with minor wording changes to the sections regarding parking lot 
shading and Owner’s Association permission of solar panels (see Attachment D, 
Planning Commission Minutes). Staff has incorporated that wording into the 
proposed code langue (Attachment B). 
 
FISCAL IMPACT 
Staff could streamline the review process for solar energy collectors.  The 
current process of requiring a ministerial planning review with a Solar Review 
fee of $50 could be removed, and all requirements could be looked at through 
the building permit process. Requests to deviate from the zoning standards to 
take advantage of incentives or accommodate solar facility installations would 
be subject to a Miscellaneous Plan Permit (MPP) with associated fees. The fiscal 
impacts of these processes will be evaluated through the Fee Study, which is 
currently underway for both Planning and Building fees. 
 
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the 
Office of the City Clerk, at the Library, Senior Center, Community Center and 
Department of Public Safety; posting the agenda and report on the City's Web 
site; and making the report available at the Library and the Office of the City 
Clerk.  
 
ALTERNATIVES 

1. Repeal SMC 19.56.030 and adopt the ordinance language (Attachment B) 
as amended by Planning Commission. 

2. Make no change to the current nuisance provisions of the code 
addressing solar shading and adopt the remainder of the ordinance 
language as proposed by staff. 

3. Make changes to the ordinance language, including increasing the FAR 
and lot coverage incentives for solar energy systems. 

4. Do not adopt the ordinance language and direct staff to return with 
additional information and/or changes. 
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RECOMMENDATION 
Alternative 1.  The proposed language is consistent with Council direction and 
recent modifications to state law.  Removing the requirement for a separate 
solar review for solar energy installations will streamline the process, further 
facilitating installation of solar energy systems.  
 
 
Reviewed by: 
 
 
Hanson Hom, Director, Community Development 
Reviewed by: Trudi Ryan, Planning Officer 
Prepared by: Diana O’Dell, Senior Planner  
 
 
Approved by: 
 
 
Amy Chan 
City Manager 
 
 
Attachments 

A. City Council meeting minutes of December 11, 2007 
B. Draft Code Amendments to Title 19. 
C. SB 1399 Solar Shading, Approved by the Governor July 22, 2008 
D. Draft Planning Commission Minutes of September 8, 2008 

 
 
















































