REPORT TO MAYOR AND COUNCIL NO:  08-290

Council Meeting: September 30, 2008

SUBJECT: Award of Bid No. FO807-07 for Solar Powered Radar Speed
Signs

REPORT IN BRIEF

Approval is requested for the award of a contract in the amount of $107,979 to
FORTEL Traffic, Inc. of Anaheim to provide fifteen (15) solar powered, light pole
mounted radar speed signs as required by the Department of Public Works
Transportation and Traffic Division.

BACKGROUND

The Radar Speed Sign Capital Project (826840) consists of furnishing and
installing fifteen pole/street light mounted solar powered speed radar signs to
inform motorists of the posted speed limit and identify their current travel
speed. These signs will be installed at various locations throughout the City
according to criteria developed for their installation, which includes collision
history and proximity to schools, parks and high pedestrian traffic areas. The
signs will have the capacity to display emergency messages for public
information and will be used for data collection of travel speeds.

This award of bid is for the purchase of the signs only. Installation services will
be competitively bid on a subsequent Public Works Project bid invitation.

DISCUSSION

Bid specifications were prepared by Public Works and Purchasing staff. The
invitation for bids was direct mailed to four known radar sign manufacturers,
and broadcast to potential suppliers through the Onvia Demandstar public
procurement network. Twenty suppliers requested bid documents.

Sealed bids were publicly opened on September 10, 2008. Four responsive bids
were received.

Bidder Total Bid
FORTEL Traffic, Inc., of Anaheim, CA $107,979
RU2 Systems, Inc. of Mesa, AZ $126,073
All Traffic Solutions, of State College, PA $129,738
Traffic Logix, of Spring Valley, NY $130,208
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In addition, three other lower bids were received; Globe Electric Co. of Houston,
TX at $40,716, Information Display Co. of Beaverton, OR at $80,201, and
Dorman Varitext of Ontario, Canada at $92,430, but none offered the variable
message display required by the specifications (the Globe Electric product also
did not include the power supply; that was extra cost) and all were deemed
non-responsive.

FISCAL IMPACT
Project costs are as follows:

VCALM-VMS-SOLAR 12VDC Radar Speed Sign ($6,650 ea. x 15) $99,750
Sales Tax (8.25%) $8,229
Total Cost $107,979

The bidder is offering prompt payment terms of 2%20 Net 30 days, so the City
can save an additional $2,160 if all invoices are paid within 20 days of receipt.
Funds are available in Public Works Capital Project No. 826840 (Radar Speed
Signs on Various City Streets).

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the
Office of the City Clerk, at the Library, Senior Center, Community Center and
Department of Public Safety; posting the agenda and report on the City's Web
site; and making the report available at the Library and the Office of the City
Clerk.

RECOMMENDATION

It is recommended that Council award a contract in substantially the same
form as the attached draft Purchase Order and in the amount of $107,979, to
FORTEL Traffic, Inc. to provide fifteen solar powered, pole mounted radar
speed signs.
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Reviewed by:

Mary J. Bradley, Director of Finance
Prepared by: Pete Gonda, Senior Management Analyst

Reviewed by:

Marvin Rose, Director of Public Works

Approved by:

Amy Chan
City Manager

Attachments
Draft Purchase Order




:= City of Sunnyvale

(714) 701-9800
ForTel Traffic Inc

DELIVERY DATE

Finance Department
Accounts Payable

California Draft Purchase Order NO PO002520
ORDERED FROM ORDER DATE BILL TO:
12500 - 001 09/19/2008 City of Sunnyvale

5310 E Hunter Ave 11/07/2008
Anaheim CA 92807 PO Box 3707
PAYMENT TERMS Sunnyvale, CA 94088-3707
2/20
BID NO/RFQ NO
DELIVER TO FOB POINT FREIGHT CHARGES
PW/Transportation & Traffic DEST Destination, freight included in price
456 W Olive Ave
Sunnyvale CA 94086 '
Phone: (408) 730-7412 REQ.NO REQUISITIONER:
RQ003477 DNG

CHARGE/OBJ CODE(S):

826840 5095 $99,750.00
ITEM DESCRIPTION QTY |UNIT UNIT COST TOTAL
1 |Solar powered, sign-mounted, radar speed signs to be 15.00|EA $6,650.0000 $99,750.00
furnished in accordance with the specifications,terms and
conditions of Invitation for Bids No. F0807-02, which
opened 9/10/2008 as follows:
1. FORTEL Traffic VCALM-VMS-SOLAR 12VDC Solar
radar speed signs, per specifications
All invoices to show this order number
Awarded by Council 9/30/2008, RTC #
Purchase Requisition # RQ003477
This order is subject to the Sunnyvle Standard Terms
and Conditions for the Purchase of Goods, dated
1/15/2000, a copy of which is attached and incorporated
by reference. '
Amount does not reflect applicable taxes.
TOTAL $99,750.00
BUYER:
Gakle, David
PHONE (408) 730-7403 FAX (408) 730-7710

End of Purchase Order
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Purchase Order
Standard Terms and Conditions for the Purchase of Goads

UNLESS OTHERWISE EXPRESSLY AGREED IN WRITING, ALL PURCHASES ARE SUBJECT TO THE FOLLOWING
TERMS AND CONDITIONS: ‘ ,

1. Offer and Acceptance: The Purchase Order is an offer by the City of Sunnyvale (“City”) to enter into a contract; and
any of the following acts constitute Supplier's -acceptance of the Purchase Order and all terms and conditions stated
therein: (a) Supplier's execution and delivery to City of Supplier's own acknowledgment form; (b) Supplier’s delivery of
any goods ordered; or (c) Supplier's acceptance of any payment from City, A

2. Prices: All prices shall be as stated in the Purchase Order and are-firm and not subject to escalation. Supplier
represents and warrants that the prices set forth in the Purchase Order are at least as low as those currently being quoted
by Supplier to commercial or government users for the same goods, in like quantities, under similar circumstances. o
3. Taxes: This purchase is subject to all applicable California sales and use taxes. City is exempt from federal excise
tax and will provide an exemption certificate, upon request. ’ : :

4. Terms of Payment: Payment terms shall be net thirty (30) days from the date of receipt of invoice or acceptance of
-goods, whichever occurs last. If City is entitled to a cash discount, the period of computation shall commence on the date
of receipt of invoice or acceptance of goods by City, whichever occurs last. City may set off any amount owed by Supplier
to City against any amount owed by City to Supplier under the Purchase Order. City shall endeavor to pay each invoice
within thirty (30) days, but shall not be responsible to Supplier for additional charges, interest or penalties due to failure to
-pay within that period. ' ' ' ’ - : ,

5. Quantities: Supplier shall deliver the exact quantities specified in the Purchase Order. City reserves the right to reject

* Incomplete deliveries and to return at Supplier's risk and expense excess quantities delivered. A ,

6. Packaging and Shipment: Goods shall be packaged, marked and otherwise prepared for shipment by Supplier in
suitable containers in accordance with sound commercial practices. - Supplier shall include an_itemized packing list with -
each shipment. ‘ ' o o ' :

7. Delivery: Time is of the essence in the performance of the Purchase Order. If delivery of goods cannot be made &t
the specified time, Supplier shall promptly notify City of the earliest possible date for delivery. Notwithstanding such
notice, if Supplier, for any reason whatsoever, fails to deliver goods within the time specified, City may {erminate the
Purchase Order or any part thereof without liability except for goods previously delivered and accepted. City’s receipt or
-acceptance“of all or part of a nonconforming delivery shall not constitute a waiver of any claim, right or remedy City has
under the Purchase Order or applicable law.

8. Title and Risk of Loss: The Purchase Order shall specify an FOB (“free on board") point, which shall be either the
shipping point or the destination of the goods. If the Purchase Order specifies FOB destination, all shipping charges shall
be prepaid by Supplier in full and included in the unit price. Supplier retains title to the goods and risk of loss until the
goods have reached the designated destination. If the Purchase Order specifies FOB shipping point, Supplier shall
prepay all shipping charges, route the goods on the least expensive common carrier in compliance ‘with the required
delivery date; and add shipping charges to the invoice as a separate line item. Buyer assumes title to the goods and risk
of loss at the shipping point. No shipping charges will be allowed unless specified. : ‘

9. Inspection and Rejection: Goods shall be received subject to City inspection, testing, approval and acceptance at
.City premises notwithstanding any prior payment for such goods. Goods rejected by City as not conforming to the
Purchase Order may be returned to Supplier at Supplier's risk and expense and shall not be replaced by Supplier without
written authorization from City. Substitutions are not permitted except upon specific written authorization of City.

10. Warranties: In addition to any other express or implied warranties, Supplier warrants that all goods delivered under
the Purchase Order will be new; suitable for the use intended; of the grade and quality specified; free from all defects in
design, material and workmanship; in conformance with all samples, drawings, descriptions and specifications furnished
by City; in compliance with all applicable federal, state, and local laws and regulations; and free of liens and
encumbrances. These warranties shall not be deemed to exclude Supplier's standard warranties or other rights or
warranties which City may have or obtain. At its expense and option, Supplier shall replace or repair any goods not
conforming to the foregoing warranties. If, after notice, Supplier fails promptly to replace or repair any such goods,
Supplier shall promptly refund to City the full purchase price paid by City for such goods.

11. Compliance with Laws: (a) Supplier shall comply with all applicable governmental laws, ordinances, codes, rules,
regulations, programs, plans and orders in the performance of the Purchase Order,

(b) Supplier shall be in full compliance with any and all permit or licensing requirements in connection with the
manufacture, sale, shipment and/or installation of the goods specified in the Purchase Order.

(c) If, in connection with the specified goods, Supplier is required to comply with the Occupational Safety and Health Act's
hazardous communications standard, Supplier agrees to pravide copies of the applicable Material Safety Data Sheets at
the time of delivery of the goods.

12. Safety and Health Requirements: Goods supplied shall comply with all federal and state Occupational Safety and
Health Administration requirements and with all California safety and health requirements.

13. Assignment: Supplier shall not delegate or subcontract any duties or assign any rights or claims under the Purchase
Order without City's prior written consent.

January 15, 2000
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Purchase Order
Standard Terms and Conditions for the Purchase of Goods

14.. Waiver: Failure of City to enforce any provision of the Purchase Order shall not canstitute a waiver or relinquishment
by City of the right to such performance in the future nor of the right to enforce any other provision of the Purchase Order.
15. Severability: If any provision of the Purchase Order is declared by a court to be illegal or in conflict with any law, the
validity of the-remaining terms and conditions shall not be affected; and the rights and obligations of the parties shall be
construed and enforced as if the Purchase Order did not contain the particular provision held to be invalid.

16. Patents, Copyrights or Trademarks: Supplier shall hold harmiess and fully indemnify City and its officers,
employees and agents from all damages or claims for damages, costs or expenses in law or equity that may arise for any
infringement of the patent right, copyright or trademark of any person as a consequence of the use by City or any of its
officers, employees or agents, of goods supplied under this Purchase Order. ‘ o oo

17. Change Orders: City shall have the right to revoke, amend, or modify the Purchase Order at any firme by issuance of
a written Change Order. No verbal revocations, amendments or miodifications shall be held binding on City; and City is
-not required to compensate Supplier for goods not authorized by written Change Order. Supplier's receipt of City's written
Change Order without response received by City within ten (10) days or Supplier's shipment or other performance
reflecting the change, whichever occurs first, shall constitute Supplier's acceptance of the change without any price or
other adjustment. : : '
18. Breach of Contract: Should Supplier breach any of the provisions of the Purchase Order, City reserves the right to
cancel the Purchase Order upon written natice to Supplier and obtain such goods from another source. If a greater price
than that named in the Purchase Order is paid for such goods, the excess price shall be charged to and collected from the
Supplier. City shall have any and all remedies provided under the Uniform Commercial Code in the event of a breach of
contract by Supplier. - : :

19. Governing Law; Public Records: The Purchase Order shall be governed by and construed in accordance with the
laws of the State of California as interpreted by the California courts, and any litigation arising out of the Purchase Order
shall be conducted in the courts of the State of California. California law requires that the contents of the Purchase Order
‘be open to inspection and copying by the public. : - ‘ :

20. Work to be Completed on City Premises by Supplier: In the event that Supplier is required, as part of its
fulfiliment of the terms of the Purchase Order, to install goods or perform any other work on City premises, Supplier
assumes entire responsibility’ and liability for losses, expenses, damages, demands, and claims in connection with or
arising out of any injury or alleged injury (including death) or damage to property, sustained or alleged to have been
sustained in connection with or fo have arisen out of the performance of such work by Supplier. o
21. Force Majeure: Neither party to the Purchase Order shall be held responsible for delay or default caused by fire,
riot, acts of God, and/or war which is beyond that party’s reasonable control. City may terminate the Purchasé Order
upon written notice after determining such delay or default will reasonably prevent successful performance of the
Purchase Order. ; ‘

. 22. Entire Agreement: The Purchase Order, which includes any and all additional documents incorporated therein by
reference, sets forth the entire agreement between Supplier and City with respect to the purchase of the goods.

23. Additional or Inconsistent Terms: Any term or condition set forth in any acknowledgment form provided to City by
Supplier which is in any way different from, inconsistent with, or in addition to the terms and conditions of the Purchase
Order will not become a part of the Purchase Order nor be binding on City. If Supplier objects to any term or condition set
forth therein, this objection must be in writing and received by City's Buyer identified on the Purchase Order prior to
Supplier's delivery of product(s). Notwithstanding such notice, waiver or modification of any term or condition shall occur -
only if agreed in writing by City. ' . .
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