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SUBJECT:   Award of a Contract for Handheld Data Entry Devices and 
Related Technical Support for the Water Pollution Control 
Plant (F0605-105) 

 
 
REPORT IN BRIEF 
Approval is requested for the award of a contract in the amount of $120,331 to 
DataSplice LLC, of Fort Collins, CO to provide handheld data entry devices and 
related technical support for the Water Pollution Control Plant (WPCP) as 
required by the Public Works Environmental Services Division. 
 
 
BACKGROUND 
The Water Pollution Control Plant uses MAXIMO running on an Oracle 
database as a computerized equipment maintenance and parts inventory 
system for the pumps, motors, engines and other mechanical devices located at 
the facility. MAXIMO is used to generate and track work orders for repairs, 
issue and inventory replacement parts used in repair operations, and keep a 
complete repair history of all the equipment loaded into the MAXIMO database. 
 
The scope of work for this project will be to furnish eighteen (18) handheld data 
entry/barcode reading devices and all related professional services, software 
and support required to insure functionality with the existing MAXIMO system. 
The handheld devices will be used for field entry into the system, including 
capturing operating data, such as hours, temperature, and pressure as well as 
opening and updating work orders. This will allow functions that previously 
had to be done at the PC in the office to be done by WPCP operators and 
mechanics at the equipment in the field for more efficient and accurate 
operations. 
 
 
DISCUSSION 
Request for Proposal specifications were prepared by Public Works and 
Purchasing staff, and Request for Proposals No. F0605-105 was issued in 
August 2007. The RFP document included a proposer checklist, to be 
completed by the proposing firm, which included a feature and functionality 
rating system, from 0 (not offered) to 5 (complies fully) on a number of items 
including administration and ease of use, bar code reading capabilities, work 
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order generation as well as application issues like equipment records, 
inspection fields and inventory tracking. Award of contract criteria included an 
on-site product demonstration for WPCP operations staff, overall system 
functionality, proposer implementation plan, the quality of the training 
program, ongoing maintenance and support, proposer references, and cost to 
the City. 
 
Proposals were direct mailed to the five known regional MAXIMO system 
integrators and broadcast to other potential proposers through the Demandstar 
by Onvia public procurement network. Sixteen firms requested proposal 
documents. 
 
Proposals were publicly received on August 22, 2007 from the Supply and 
Service Company, in conjunction with Syclo, of Tempe AZ in an amount not to 
exceed $172,960, and DataSplice, LLC of Fort Collins CO in an amount not to 
exceed $120,331. 
 
Proposals were reviewed by the Environmental Services Division and MAXIMO 
implementation consultant, and evaluated by a panel of Public Works and 
Finance Division staff. In addition, detailed product demonstrations were set-
up for both proposing firms. Staff recommends awarding a contract to 
DataSplice based on their proposal of a superior handheld device, a more 
comprehensive implementation and support program, and less cost to the City. 
 
The recommendation for contract award has taken an extended period of time 
for several reasons.  In addition to scheduling detailed on-site product 
demonstrations with plant operators and IT staff present, the proposer’s 
hardware solutions have required lengthy evaluations.  This has been 
complicated by an ongoing review of the City’s MAXIMO application by both 
Public Works Environmental Services and Information Technology.  The City’s 
current revision (4.1) is an older software version with factory support 
discontinued effective 9/30/2008.  The software company (which has been 
purchased by IBM) released version 5.0 sometime back and has announced 
version 7.0 as a web-based application.  Decisions on the handhelds were put 
off while the City considered operational efficiencies/cost affectivity of 
upgrading to version 5.0 or version 7.0, and if not, then third party 
maintenance support options for the existing application now that factory 
support is no longer available.  All these decisions will impact the programming 
required to make the hand held devices integrate smoothly into the City’s 
MAXIMO environment. 
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FISCAL IMPACT 
In addition to the products and services proposed by DataSplice, a file server 
with associated software will be required to synchronize the handheld devices 
with the City’s MAXIMO application. These items are not included in the 
DataSplice proposal and will be competitively bid and awarded under separate 
purchase orders, but they should be included in total project costs. 
 
Project costs are as follows: 
 
Handheld devices and related technical services (DataSplice) $120,331 
Dedicated synchronization server with operating system $10,000 
VMware software $8,000 
Maintenance and support            $2,000 
Total Cost $140,331 
 
Initial funding of $74,695 for the project will come from Capital Project No. 
823221 with the balance coming from Program 344 – Wastewater Treatment.  
Ongoing expenses will be absorbed in the current year operating budget for 
Program 344 and accounted for in the FY 2009/2010 operating budget 
process. 
 
 
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the 
Office of the City Clerk, at the Library, Senior Center, Community Center and 
Department of Public Safety; posting the agenda and report on the City's Web 
site; and making the report available at the Library and the Office of the City 
Clerk.  
 
 
RECOMMENDATION 
It is recommended that Council award a contract, in substantially the same 
form as the attached draft and in an amount not to exceed $120,331, to 
DataSplice, LLC to provide handheld data entry devices and related technical 
support as required by the Public works Environmental Services Division. 
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Reviewed by: 
 
 
 
Mary J. Bradley, Director of Finance 
Prepared by: Pete Gonda, Senior Management Analyst, Finance 
 
 
 
Reviewed by: 
 
 
 
Cuong Nguyen 
Director of Information Technology 
 
 
 
Reviewed by: 
 
 
 
Marvin Rose 
Director of Public Work 
 
 
 
Approved by: 
 
 
 
Amy Chan 
City Manager 
 
 
 
Attachments
A. Draft Consultant Services Agreement 
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DRAFT 

 
 

CONSULTANT SERVICES AGREEMENT BETWEEN THE CITY OF SUNNYVALE 
AND DATASPLICE LLC FOR HANDHELD DATA ENTRY DEVICES AND RELATED 

PROGRAMMING, TRAINING AND CONTINUING TECHNICAL SUPPORT 
 
 
 THIS AGREEMENT dated ______________________________ is by and between the 
CITY OF SUNNYVALE, a municipal corporation ("CITY"), and DATASPLICE LLC, a Colorado 
corporation ("CONSULTANT"). 
 
 WHEREAS, CITY is in need of specialized services in relation to handheld data entry 
devices and related programming, training and continuing technical support for field data entry into 
MAXIMO CMMS, version 4.1.1; and 
 
 WHEREAS, CONSULTANT possesses the skill and expertise to provide the required 
services; 
 
 NOW, THEREFORE, THE PARTIES ENTER INTO THIS AGREEMENT. 
 
1. Services by CONSULTANT
 
 CONSULTANT shall provide services in accordance with Exhibit "A" attached and 
incorporated by reference.  CONSULTANT shall determine the method, details and means of 
performing the services.  
 
2. Time for Performance
 
 The term of this Agreement shall be from contract execution to December 31, 2009, unless 
otherwise terminated.  CONSULTANT shall deliver the agreed upon services to CITY as specified 
in Exhibit "A".  Extensions of time may be granted by the City Manager upon a showing of good 
cause. 
 
3. Duties of CITY
 
 CITY shall supply any documents or information available to City required by 
CONSULTANT for performance of its duties.  Any materials provided shall be returned to CITY 
upon completion of the work.   
 
4. Compensation
 
 CITY agrees to pay CONSULTANT at the rate shown on the DataSplice Revised Cost 
Proposal dated July 1, 2008 (Exhibit “B”).  Total compensation shall not exceed One Hundred 
Twenty Thousand Three Hundred Thirty and 56/100 Dollars ($120,330.56).  CONSULTANT shall 
submit invoices to CITY to be paid in accord with the procedures set forth in Exhibit "B" attached 
and incorporated by reference. 
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5. Ownership of Documents
 
 CITY shall have full and complete access to CONSULTANT's working papers, drawings 
and other documents during progress of the work.  All documents of any description prepared by 
CONSULTANT shall become the property of the CITY at the completion of the project and upon 
payment in full to the CONSULTANT.  CONSULTANT may retain a copy of all materials produced 
pursuant to this Agreement. 
 
6. Conflict of Interest
 
 No officer or employee of CITY shall have any interest, direct or indirect, in this Agreement 
or in the proceeds thereof.  During the term of this Agreement CONSULTANT shall not accept 
employment or an obligation which is inconsistent or incompatible with CONSULTANT's 
obligations under this Agreement. 
 
7. Confidential Information
 
 CONSULTANT shall maintain in confidence and at no time use, except to the extent 
required to perform its obligations hereunder, any and all proprietary or confidential information of 
CITY of which CONSULTANT may become aware in the performance of its services. 
 
8. Compliance with Laws
 
 (a) CONSULTANT shall not discriminate against, or engage in the harassment of, any 

City employee or volunteer or any employee of CONSULTANT or applicant for 
employment because of an individual’s race, religion, color, sex, gender identity, 
sexual orientation (including heterosexuality, homosexuality and bisexuality), ethnic 
or national origin, ancestry, citizenship status, uniformed service member status, 
marital status, family relationship, pregnancy, age, cancer or HIV/AIDS-related 
medical condition, genetic characteristics, and physical or mental disability (whether 
perceived or actual).  This prohibition shall apply to all of CONSULTANT’s 
employment practices and to all of CONSULTANT’s activities as a provider of 
services to the City. 

 
   (b) CONSULTANT shall comply with all federal, state and city laws, statutes, 

ordinances, rules and regulations and the orders and decrees of any courts or 
administrative bodies or tribunals in any manner affecting the performance of the 
Agreement. 

 
9. Independent Contractor
 
 CONSULTANT is acting as an independent contractor in furnishing the services or 
materials and performing the work required by this Agreement and is not an agent, servant or 
employee of CITY.  Nothing in this Agreement shall be interpreted or construed as creating or 
establishing the relationship of employer and employee between CITY and CONSULTANT.  
CONSULTANT is responsible for paying all required state and federal taxes. 
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10. Indemnity
 
 CONSULTANT shall indemnify and hold harmless CITY and its officers, officials, employees 
and volunteers from and against all claims, damages, losses and expenses, including attorney 
fees, arising out of the performance of the work described herein, caused in whole or in part by any 
negligent act or omission of CONSULTANT, any subcontractor, anyone directly or indirectly 
employed by any of them or anyone for whose acts any of them may be liable, except where 
caused by the active negligence, sole negligence, or willful misconduct of CITY. 
 
11. Insurance
 
 CONSULTANT shall take out and maintain during the life of this Agreement policies of 
insurance as specified in Exhibit "C" attached and incorporated by reference, and shall provide all 
certificates or endorsements as specified in Exhibit "C." 
 
12. CITY Representative
 
 Dan Hammons, Water Pollution Control Plant Maintenance and Facility Manager, as the 
City Manager's authorized representative, shall represent CITY in all matters pertaining to the 
services to be rendered under this Agreement.  All requirements of CITY pertaining to the services 
and materials to be rendered under this Agreement shall be coordinated through the CITY 
representative. 
 
13. CONSULTANT Representative
 
 Scott Kunze, President shall represent CONSULTANT in all matters pertaining to the 
services and materials to be rendered under this Agreement; all requirements of CONSULTANT 
pertaining to the services or materials to be rendered under this Agreement shall be coordinated 
through the CONSULTANT representative. 
 
14. Notices
 
 All notices required by this Agreement shall be in writing, and shall be personally delivered, 
sent by first class with postage prepaid, or by sent by commercial courier, addressed as follows: 
 
 To CITY:  Dan Hammons, Water Pollution Control Plant 
    Public Works/Environmental Services 
    CITY OF SUNNYVALE 
    P. O. Box 3707 
    Sunnyvale, CA 94088-3707 
 
 To CONSULTANT:  Scott Kunze, President 
    DataSplice LLC 
    414 East Oak Street 
    Fort Collins, CO 80524 
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 Nothing in this provision shall be construed to prohibit communication by more expedient 
means, such as by telephone or facsimile transmission, to accomplish timely communication.   
However, to constitute effective notice, written confirmation of a telephone conversation or an 
original of a facsimile transmission must be sent by first class mail or commercial carrier, or hand 
delivered.  Each party may change the address by written notice in accordance with this 
paragraph.  Notices delivered personally shall be deemed communicated as of actual receipt; 
mailed notices shall be deemed communicated as of two days after mailing, unless such date is a 
date on which there is no mail service.  In that event communication is deemed to occur on the 
next mail service day. 
 
15. Assignment
 
 Neither party shall assign or sublet any portion of this Agreement without the prior written 
consent of the other party. 
 
16. Termination
 
 If CONSULTANT defaults in the performance of this Agreement, or materially breaches any 
of its provisions, CITY at its option may terminate this Agreement by giving written notice to 
CONSULTANT.  If CITY fails to pay CONSULTANT, CONSULTANT at its option may terminate 
this Agreement if the failure is not remedied by CITY within thirty (30) days from the date payment 
is due. 
 
 Without limitation to such rights or remedies as CITY shall otherwise have by law, CITY also 
shall have the right to terminate this Agreement for any reason upon ten (10) days' written notice to 
CONSULTANT.  In the event of such termination, CONSULTANT shall be compensated in 
proportion to the percentage of services performed or materials furnished (in relation to the total 
which would have been performed or furnished) through the date of receipt of notification from 
CITY to terminate.  CONSULTANT shall present CITY with any work product completed at that 
point in time. 
 
17. Entire Agreement; Amendment
 
 This writing constitutes the entire agreement between the parties relating to the services to 
be performed or materials to be furnished hereunder.  No modification of this Agreement shall be 
effective unless and until such modification is evidenced by writing signed by all parties. 
 
18. Miscellaneous 
 
 Time shall be of the essence in this Agreement.  Failure on the part of either party to 
enforce any provision of this Agreement shall not be construed as a waiver of the right to compel 
enforcement of such provision or any other provision.  This Agreement shall be governed and 
construed in accordance with the laws of the State of California. 
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 IN WITNESS WHEREOF, the parties have executed this Agreement. 
 
ATTEST:      CITY OF SUNNYVALE ("CITY") 
 
 
 
By_______________________________  By_______________________________ 
 City Clerk      City Manager 
  
         
APPROVED AS TO FORM:   DataSplice LLC (“CONSULTANT”) 
 
 
 
By_______________________________  By_______________________________   
 City Attorney     
       _________________________________ 
        Name and Title 
 
 
       By ______________________________ 
 
       _________________________________ 
        Name and Title 



























































































Attachment A 

EXHIBIT “C” 
 

INSURANCE REQUIREMENTS 
 

CONSULTANT shall obtain, at its own expense and from an admitted insurer authorized to 
operate in California, the insurance coverage detailed below and shall submit Certificate(s) of 
Insurance to the City of Sunnyvale, Purchasing Division, 650 West Olive Ave, PO Box 3707, 
Sunnyvale, CA 94088-3707; fax (408) 730-7710. 
 
CONSULTANT shall take out and maintain during the life of the contract Workers’ 
Compensation and Employer’s Liability Insurance for its employees.  The amount of 
insurance shall not be less than $1,000,000 per accident for bodily injury or disease. 
 
CONSULTANT shall take out and maintain during the life of the contract such Commercial 
General Liability Insurance as shall protect CONSULTANT, CITY, its officials, officers, 
directors, employees and agents from claims which may arise from services performed under 
the contract, whether such services are performed by CONSULTANT, by CITY, its officials, 
officers, directors, employees or agents or by anyone directly or indirectly employed by either. 
The amount of insurance shall not be less than the following: Single Limit Coverage Applying to 
Bodily and Personal Injury Liability and Property Damage: $1,000,000. 
 
The liability insurance shall include, but shall not be limited to: 
• Protection against claims arising from bodily and personal injury and damage to property, 

resulting from CONSULTANT's or CITY's operations and use of owned or non-owned 
vehicles. 

• Coverage on an "occurrence" basis. 
• Broad form property damage liability.  Deductible shall not exceed $5000 without prior 

written approval of CITY. 
• Notice of cancellation to CITY's Purchasing Division at least thirty (30) days prior to the 

cancellation effective date. 
 
The following endorsements shall be attached to the liability insurance policy, and copies shall 
be submitted with the Certificate(s) of Insurance: 
• The policy must cover complete contractual liability.  Exclusions of contractual liability as to 

bodily injuries, personal injuries and property damage must be eliminated. 
• CITY must be named as additional named insured with respect to the services being 

performed under the contract.  Simply indicating on the certificate that the certificate holder is 
named as additional insured is not acceptable; an endorsement must be provided. 

• The coverage shall be primary insurance so that no other insurance effected by CITY will be 
called upon to contribute to a loss under this coverage.  

 




