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NO:   08-331

 
November 18, 2008 

SUBJECT: 2006-0712 – Trumark Companies [Applicant] Ray Street Office, 
LLC. [Owner]: Application for related proposals on a 6.63 acre site 
located at 1275 and 1287 Lawrence Station Road (near Elko 
Drive) in an M-S (Industrial & Service) Zoning District. (APNs: 
110-15-045, 110-15-044) 
 

Resolution General Plan Amendment to change the land use designation 
from Industrial to Very High Density Residential, 
 

Ordinance Rezone the site from M-S (Industrial & Service) to R-5/MU (High 
Density Residential and Office/Mixed Use), 
 

Resolution Statements of Overriding Consideration for air quality impacts 
associated with the effects of diesel particulate matter on future 
project residents and related to the project’s contribution to 
cumulative regional air quality impacts. 
 

Motion Special Development Permit to allow development of 338 
condominium units and 16,000 square feet of commercial space, 
 

Motion Vesting Tentative Map for condominium purposes. 
 
REPORT IN BRIEF 
 
Existing Site 
Conditions 

Industrial and office buildings 

 

Surrounding Land Uses 
North Highway 237/Baylands Park 

 

South Gas Station 
 

East Industrial and Fire Station 
 

West Lawrence Expressway/Industrial POA/Hotel 
Issues Land use, open space, architecture, mixed use 

 

Environmental 
Status 

An Environmental Impact Report has been prepared in 
compliance with California Environmental Quality Act 
provisions for the Luminaire/Lawrence Station Road 
Industrial to Residential/Mixed Use General Plan 
Amendment and Rezoning (2008). 
 

Planning 
Commission’s 
Action 

Recommended adoption of the Statements of Overriding 
Consideration, approval of General Plan Amendment, 
Rezoning, Special Development Permit, and Vesting Map 
with modified conditions. 
 

Staff 
Recommendation  

Denial of all related applications, not in accordance with 
Planning Commission’s recommendation. 
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General Plan Amendment 
Rezoning from M-S to R-5/MU 
Special Development Permit 
Vesting Tentative Map 
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PROJECT DATA TABLE 

 EXISTING PROPOSED 

REQUIRED/ 
PERMITTED  

(Per staff 
recommendation on 

new MU District) 

General Plan 
Industrial Very High 

Density 
Residential 

Pending approval  
of  GPA 

Zoning District 

Industrial and 
Service (M-S) 

High Density 
Residential and 

Office/Mixed Use  
(R-5/MU) 

Pending approval  
of  GPA 

Lot Size (s.f.) 6.63 (288,802) Same  N/A 
Gross Floor Area (s.f.) 74,316 439,418 N/A 
Lot Coverage (%) 26% 51.7 %  40% max. 
Floor Area Ratio (FAR) 13% 1.52 N/A 

No. of Units N/A 338 
349 max. 

(304 + 45 w/ 15% 
density bonus) 

Density (units/acre) N/A 51 du/ac  53 du/ac max. 
Meets 75% min? N/A Yes  228 min. 
Lockable Storage/Unit N/A 300 cu. ft. 300 cu. ft. min. 
No. of Buildings On-Site 2 1 N/A 
Distance Between 
Buildings (ft.) N/A N/A 26’ min. 

Building Height (ft.) 35’ 66.5’ 65’ max 
No. of Stories 1 6 5 max. 
Mixed Use 
  
Commercial (s.f.) N/A 

22,152 
 

(16,000– Retail) 
(6,152– Live/Work) 

28,802 min. 
72,200 max. 

Commercial (%) N/A 7.67% 10% min. 
25% max. 

Setbacks (First & Second Stories Facing Property) 
• Front on Lawrence 

Expressway 70’ 32’ 20’ min. 

• Front on Hwy. 237 
Ramp 40’ 32’ 20’ min.  

• Front on Elko Drive 70’ 20’ 20’ min. 
 
• Front on Lawrence 

Station Road    
 

60’ 20’ 20’ min.  
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 EXISTING 

REQUIRED/ 
PERMITTED  

PROPOSED (Per staff 
recommendation on 

new MU District) 
Landscaping (s.f.) 
• Total Landscaping 75,750   148,097 126,750 min. 
• Landscaping/Unit N/A 438 375 min. 
• Total Usable Open 

Space ** N/A 128,440 128,440 min. 

• Usable Open 
Space/Unit N/A 380 380 min. 

• Private Usable Open 
Space/Unit N/A 80 min. 80 min. 

• Frontage Width (ft.) 40’ min. 20’ min. 15’ min. 
• Parking Lot Area 

Shading (%) N/A 50% 50% min. in 15 
years 

• Water Conserving 
Plants (%) N/A 70% 70% min. 

• Clubhouse (s.f.) N/A 
3,000 

(including kitchen 
and restrooms) 

450 
(plus kitchen and 

restrooms) 
Parking 

• Total Spaces 1,391 667 
667 min.  

(using ULI shared 
parking standards for 

mixed use projects)  
• Compact Spaces/ % 

of Total N/A 9/ 1.3 % 115/ 35% max. of 
unassigned spaces 

Per ADA 
requirements • Accessible Spaces N/A 20 

• Bicycle Parking N/A 

Bike storage 
room that will 

accommodate the 
minimum 

required spaces 

Residential:  
112 Class I,  
23 Class II 

 
Commercial: 

1 Class I per 30 
employees,  

1 Class II per  
6,000 s.f. 

  Starred items indicate deviations from Sunnyvale Municipal Code requirements. 
 

 ** Staff believes there is sufficient justification for to support certain front yard areas as 
Usable Open Space which requires a deviation from SMC requirements. 
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ANALYSIS 
 
Description of Proposed Project
 
Present Site Conditions: The project site includes two parcels totaling 6.63 
acres with two industrial/office buildings that were developed in 1970. 
 
Use: The proposed project consists of 338 mid-rise condominium units (including 
16 live/work units) and 16,000 square feet of commercial retail space.  
 
Site Layout: The site is bound on four sides by roadway or highway on-ramp. 
Vehicle access cannot be taken from the Lawrence Expressway or the Highway 
237 sides.  
 
Project Applications: The proposed project consists of six components: 1) an 
Environmental Impact Report (EIR) for the project; 2) an amendment to Title 19 of 
the Sunnyvale Municipal Code (Zoning) to create a new Mixed Use Zoning 
Combining District (MU); 3) a General Plan Amendment to change the land use 
on the site from Industrial to Very High Density Residential; 4) a Rezone of this 
site from M-S (Industrial and Service) to R-5/MU (High Density Residential and 
Office/Mixed Use); 5) a Special Development Permit application; and 6) a Vesting 
Tentative Map. These six components are described in more detail below. 
 
1) Environmental Impact Report: An EIR (Luminaire/Lawrence Station Road 
Project) is being processed concurrently with this application. The EIR is 
addressed under a separate staff report and needs to be considered prior to any 
other actions under consideration. 
 
2) New Mixed Use Combining District: An amendment to Title 19 of the 
Sunnyvale Municipal Code (SMC) to create a Mixed Use Zoning Combining 
District is being processed concurrently with this application. The amendment is 
addressed under a separate staff report and should be considered prior to any 
other actions addressed in this report. The existing Title 19 zoning designations 
currently utilized by the City do not adequately address the type of development 
currently proposed for this site. The new Mixed Use District will contain the new 
development requirements and criteria for use with sites throughout the City. 
 
3) General Plan Amendment: The project includes a request for an amendment to 
the City’s General Plan Land Use Map designation from Industrial to Very High 
Density Residential in order to allow for redevelopment of the site. The primary 
goal of the proposed land use change is to allow the development of the site with 
residential mixed use combined with commercial development. 
 
4) Rezone: Associated with the General Plan Amendment and Title 19 amendment 
is a proposal to rezone the site from M-S (Industrial and Service) to R-5/MU (High 
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Density Residential and Office/Mixed Use). This designation would allow 
development of the site under the newly adopted Mixed Use Combining District. 
 
5) Special Development Permit (SDP): The applicant is also requesting approval of 
an SDP to allow construction of 338 mid-rise rental units (which includes 16 
live/work units) and 16,000 square feet of commercial space. The project will 
include the required 15% of Below Market Rate (BMR) housing rental units (46 
units), which is based on the number of units allowed without a density bonus, 
pursuant to SMC Section 19.66.020 (see BMR Conditions of approval in 
Attachment B).  
 
6) Vesting Tentative Map: The applicant is requesting approval of a Vesting 
Tentative Map to merge two parcels, totaling approximately 6.63 acres, into one 
common lot with 338 residential condominium units and 16,000 square feet of 
commercial space. The applicant has stated the project will be constructed for 
rental units but may be converted to ownership units in the future. 
 
Background
This development application is being processed concurrently with the 
Luminaire/Lawrence Station Road Project Environmental Impact Report and a 
Title 19 amendment to create a new Mixed Use Combining District. This 
development proposal, if approved, will allow a General Plan Amendment change 
for Industrial to Very High Density Residential, a Rezoning of the property from 
Industrial and Service to High Density Residential and Office/Mixed Use, a 
Special Development Permit and Vesting Tentative Map. The decision on the 
Environmental Impact Report and new Mixed Use zone will precede this 
application. 
 
This application was heard before the Planning Commission at their October 13, 
2008 meeting. The Commission voted 7-0 to recommend approval to the City 
Council with modified conditions as follows:  

1. A condition of approval was added to mitigate the air quality impacts 
stating that the 14 units, identified as impacted by the diesel particulate 
matter, shall not be occupied for at least 5 years and until further air 
quality testing determines they can be occupied without impacting the 
health of the residents. 

2. Remove condition of approval 2.b that requires the project to be redesigned 
to be the maximum of 40% lot coverage (allows 51.7% lot coverage as 
requested by the developer). 

 
General Plan Initiation: In 2003 a General Plan Amendment Initiation request 
was submitted by The Riding Group to convert the site from Industrial to Medium 
Density Residential (RTC 03-0425). Staff noted concerns that the proposal 
included the loss of industrial land and the lack of proximity to neighborhood 
parks, schools and shopping centers. It was also noted that the edges of the 
neighborhood were not appropriate for residential uses. The streets are wider in 
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an industrial neighborhood as they are defined to serve industrial uses.  
Specifically, the site is designated within the Community Development Strategy 
as an area that needs reinvestment and should be preserved for industrial uses. 
The General Plan Amendment Study was not initiated by the City Council on a 4-
3 vote at their December 2, 2003 meeting. 
 
In 2006 a subsequent General Plan Initiation request was received from Trumark 
Companies requesting a change in the existing Land Use designation from 
Industrial to Residential High Density. The preliminary plans called for the 
development of a mixed use project including retail, office, and residential uses.  
 
At the February 14, 2006 City Council meeting the applicant stated more 
specifically that preliminary plans for the project included: 

• Mixed use development with office (10,000 sf.), retail (15,999 sf.), and 
housing components, 

• 300 housing units ranging in size from 1,200 to 1,400 square feet, 
• Underground parking, 
• Building heights below 50 feet, 
• Ownership housing units. 

 
At the meeting the Council authorized the General Plan Amendment Study on a 
5-2 vote (see Council Meeting Minutes in Attachment C for additional details). As 
part of the study the Council directed staff to examine the following: 

• Explore a Mixed Use zoning designation, 
• Examine the appropriateness of different residential densities, including 

R-3 (medium density), R-4 (high density), and R-5 (high density with 
office), 

• Examine the appropriateness of new residential uses in a predominately 
industrial region of the city, 

• Consider the advantages of increased residential, retail, and office 
opportunities, 

• Evaluate noise and traffic impacts to the proposed development, 
• Examine the opportunities to provide additional affordable housing 

units. 
 
In July 2006 the developer formally submitted this application for review. The 
applicant’s team and staff worked through key site plan and project design 
changes until both parties believed the environmental review could begin. The 
initial scoping of the EIR (Notice of Preparation) was released in April 2007. 
Between April 2007 and September 2008 the project undertook numerous 
changes based on information from the EIR consultant; suggested changes from 
City staff; changes from the applicant’s project team; and information received 
from the applicant’s legal council. Major changes to this project have occurred in 
the past six months, in part, delaying the release of the EIR and the scheduling of 
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public hearings. In August 2008 staff received the current site plan and 
architectural elevations from the applicant. 
 
Environmental Review
An EIR (Luminaire/Lawrence Station Road Project) is being processed 
concurrently with this application. The EIR addresses the impacts of the 
conversion of 6.63 acres from industrial to residential/ mixed use and the 
impacts to the surrounding area. The EIR also evaluates potential impacts 
associated with creation of a new Mixed Use Combining District, project 
alternatives, and future impacts to the residents of the project. The EIR would 
need to be certified prior to this action.  
 
EXISTING POLICY RELATED TO GENERAL PLAN AMENDMENT AND 
REZONING  
 
The following General Plan Goals and Policies are related to this request for a 
General Plan Amendment and Rezoning: 
 
Housing and Community Revitalization Sub-element  
Goal A:  Foster the expansion of housing supply to provide greater 

opportunities for current and future residents within limits imposed 
by environmental, social fiscal, and land use constraints. 

 
Action Statements A.3.a: Maintain provisions of the zoning code that permit 

housing to be constructed in commercial districts after planning 
review. 

 
Policy B.3: Continue to permit and encourage a mix of residential and job-

producing land uses, as long as there is neighborhood compatibility 
and no unavoidable environmental impacts. 

 
Policy C.1:  Continue efforts to balance the need for additional housing with 

other community values, such as preserving the character of 
established neighborhoods, high quality design, and promoting a 
sense of identity in each neighborhood.  

 
Goal D:  Maintain diversity in tenure, type, size, and location of housing to 

permit a range of individual choices for all current residents and 
those expected to become city residents.  

 
Policy D.1:  Encourage innovative types of housing in existing residential zoning 

districts. 
 
 
 
 



2006-0712 – Trumark Companies  November 18, 2008 
 Page 9 of 37 

    

 

Land Use and Transportation Element 
Goal C1: Preserve and enhance an attractive community, with a positive 

image and a sense of place that consists of distinctive 
neighborhoods, pockets of interest, and human-scale developments. 

 
C3.2.3:  Encourage mixed use developments that provide pedestrian scale 

and transit oriented services and amenities. The intent is to provide 
opportunities for mixed use.  

 
C4.3:  Consider the needs of business as well as residents when making 

land use and transportation decisions. 
 
Policy N1.1:  Protect the integrity of the City’s neighborhoods; whether 

residential, industrial or commercial. 
 
Action Statement N1.1.1: Limit the intrusion of incompatible uses and 

inappropriate development into city neighborhoods. 
 
Policy N1.2:  Require new development to be compatible with the neighborhood, 

adjacent land uses and the transportation system.  
 
Community Design Sub-element  
Policy A.2: Ensure that new development is compatible with the character of 

special districts and residential neighborhoods. 
 
General Plan Amendment  
 
General Plan Change Under Consideration: Amend the City’s General Plan 
Land Use Map designation from Industrial to Very High Density Residential. 
 
Discussion of General Plan Amendment: The site currently has a General Plan 
Land Use designation of Industrial. A change in land use to Very High Density 
Residential would cause this site to be the only such land use in the area. There 
are a number of impacts and challenges associated with changing the land use of 
a property to be unique to its area, including proximity to schools, proximity to 
commercial services, access to parks and open space area, other residential 
amenities, and livability of the site. These potential impacts are discussed in 
detail below. 
 
2003 Community Development Strategy: The project site is located in an industrial 
area called “The Woods.” This area is considered one of the four “Office and 
Industrial Action Areas”, as described in the Community Development Strategy 
presented to the City Council in 2003.  

 
The Woods encompasses approximately 96 acres and is predominately made up 
of Class C buildings on small lots. The area serves primarily support services and 
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start-up businesses. The smaller industrial buildings lend themselves to lower 
rent and the recent condominium conversions in the area provide for ownership 
opportunities. Most of the properties are well maintained. This site, however, 
consists of the only Class B type structures in this industrial neighborhood. The 
Community Development Strategy designates the Woods as an area for the 
following strategies: 
 

• Review current zoning to make sure it encourages and supports the 
retention of small business. 

• Marketing and promotion of the Woods as a location for support services 
and start-up companies 

• Outreach to small businesses in the area to assist in problem solving. 
 

The Community Development Strategy also points out the need for increased 
housing opportunities within the City. Due to the lack of vacant land within City 
limits, this goal can only be achieved through the conversion of existing uses on 
certain parcels. The strategy also stresses the need to appropriately locate sites 
where housing opportunities should be pursued. The City of Sunnyvale has in 
1994 selected areas as Industrial to Residential (ITR) Zones in which specific 
industrial sites are recommended for the eventual conversion to residential uses. 
In 2007, approximately 68 additional acres (up to 1,488 units) were rezoned from 
Industrial to ITR. The Community Development Strategy does not identify the 
Woods as a suitable location for residential or mixed use projects. 
 
Expected Impact on the Surroundings: The Woods area is home to many diverse 
businesses ranging in use from research and development, warehouse and 
storage, printers, manufacturing, and some restaurant uses. These businesses 
employ approximately 2,100 employees. During Fiscal Year 2007-2008, there 
were about 200 sales tax generating businesses located in the Woods. The total 
sales tax generated by businesses located in the Woods area increased by about 
4% from FY 2006-2007.   
 
The increase in sales tax may be related to the limited number of vacant 
buildings in 2008 versus 2007. As of the first quarter 2008, the vacancy rate for 
the Woods was 4%, totaling approximately 140,000 square feet of space available. 
The average lease per square foot is $1.14 for research and development and 
$1.23 per square foot for warehouse, distribution, and manufacturing. This is 
about 15-20% less than in other areas of the City where larger tenant spaces and 
Class A/B buildings can be found. This makes the Woods area an attractive 
location for industrial and warehouse type businesses.   
 
Sunnyvale’s capacity to support diverse local industries and its capacity to 
support business retention and expansion are central to the issue of retaining 
industrial land. As more industrial activities are pressured out of Sunnyvale, 
workers in Sunnyvale will have to commute larger distances to communities that 
attract industrial jobs or professional jobs.  
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In conversation with commercial real estate brokers, they have stated that some 
of their industrial clients are starting to have difficulty finding adequate 
industrial space. This is more apparent with manufacturing and R&D operations 
which utilize potentially hazardous materials, such as semiconductor and solar 
manufacturers. It is also a challenge to find locations for users that operate in a 
manner that may create excessive noise, dust, traffic or other conditions that are 
not compatible with a residential use. For example, some industrial operations 
have large delivery vehicles associated with their businesses that operate 24 
hours a day. This condition is particularly true in the Woods area. Currently, 
there is a Federal Express distribution center across the street from the proposed 
development with operating hours up to 24 hours a day, and a UPS facility on 
Hammerwood Avenue further east of the site. 
 
It is difficult to fully quantify the potential financial impact to the existing 
businesses in the Woods since their operations will not cease as a result of this 
land use change. Their operations may be required to be scaled back and future 
expansions may not be allowed. It is also difficult to predict the fiscal impact to 
the City due to the loss of a future industrial/office uses in this location. A future 
business that is a point of sales would generate sales tax revenue, while a future 
office use likely would not generate the same revenue, yet indirectly support 
retailers. 
 
This site constitutes the only Class B type structures in this industrial 
neighborhood, with the remainder of the industrial/office buildings in the Woods 
96 acres being Class C. A transition of this site from industrial to residential land 
use would result in a 7% decrease in the total industrial/commercial area of the 
Woods. 
 
Workspace Demand Analysis Summary: In 2006, a Sunnyvale Workspace Demand 
and Capacity Analysis was prepared for the City by Economic and Planning 
Systems to assess whether the re-zoning of industrial land to permit residential 
uses would affect the City’s ability to compete for and accommodate future 
demand for workspace (i.e., office, research and development [R&D], warehouse 
and manufacturing buildings). The report compares projected demand for 
industrial workspace to the development capacity in each of the City’s industrial 
sub-areas to draw conclusions and estimate likely demand for workspace in the 
next 20 years and the City’s capacity to provide new workspace through its 
existing supply of land and buildings.   
 
The Workspace Demand Analysis notes that Sunnyvale is a major Silicon Valley 
employment center with a few prominent company headquarters as well as small 
and medium-sized firms. Like other cities in the region, Sunnyvale has been 
experiencing a growing shift away from manufacturing and heavy R&D uses. At 
the same time, the City’s housing supply has not kept up with job growth, 
resulting in an overall jobs/housing imbalance and a lack of affordable housing. 
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In 1993 and again in 2007, the City made major land use changes that would 
facilitate the transformation of obsolete industrial space into higher-valued 
workspace and provide additional housing: 
 
• Designation of ITR Districts: The City rezoned several industrial areas into 

ITR districts. These ITR sites were selected by the City based on several 
criteria, including suitability for residential development (proximity to other 
residential development/market interest), ability to support high-density 
development along existing transit lines, and ability to provide commercial 
uses, parks and elementary schools to the residents.  

 
• Increased Industrial Development Densities: The City also increased the 

permitted floor-area ratios in selected industrial areas to between 50 and 100 
percent from typical levels of 35 percent. This increase permits and 
encourages intensified workspace development or commercial uses consistent 
with the changing patterns of workspace need. These industrial intensification 
sites were selected based on how well these areas could support public transit 
(especially the light rail), their prominence in terms of location, and how much 
additional work or commercial space they can provide (i.e., parcel size).  

 
• AMD ITR District: The City Council reviewed a General Plan Amendment and 

Rezoning for an approximately 130-acre site located in east Sunnyvale that is 
currently developed with a variety of industrial and office uses including the 
AMD corporate headquarters and the Spansion fabrication plant. The Council 
ultimately approved a new ITR zone of approximately 68 acres. 

 
The key findings of the Workspace Demand Analysis indicate that the Silicon 
Valley economy will continue to shift from manufacturing jobs towards high-value 
research, professional, and technical service sector jobs. This shift will result in 
an overall intensification of use, and a shift away from lower density R&D 
buildings towards office and new types of R&D buildings.  
 
An optimistic evaluation of future job growth in Sunnyvale indicates potential 
demand for about 8.1 million square feet of workspace over the next 20 years. 
The City has limited vacant industrial land to accommodate future growth, but a 
surplus of vacant buildings, and significant underutilized industrial land with 
redevelopment potential.   
 
Redevelopment would provide an opportunity for over 20 million square feet of 
new workspace development under permitted industrial development densities. 
The large majority of future workspace development potential will come from 
three industrial sub-areas: Moffett Park, Peery Park, and Oakmead (AMD area).  
 
The overall capacity for workspace in the City of Sunnyvale is estimated at 23 
million square feet, including vacant buildings, vacant land, and redevelopment 
potential. This represents close to three times the expected workspace demand 
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over the next 20 years. About 27 percent of the projected workspace demand over 
the next 20 years could be accommodated in existing vacant building space. The 
remaining workspace need of about 6 million square feet must be accommodated 
primarily through redevelopment. As the market improves, redevelopment will 
occur in the most competitive and financially feasible locations, with Moffett Park 
likely to capture the majority of redevelopment. A significant portion of the new 
workspace is likely to be Class A office and R&D space in buildings with three or 
more stories as the economy continues to shift away from product testing and 
production to higher end research and services. 
 
As workspace needs shift increasingly to higher density office and R&D product 
types, the City’s ability to attract new workspace development and users will 
depend, in part, on the opportunities provided for such development. These 
developments will increasingly require FARs greater than the traditional 35 
percent industrial density.  A large number of new workspace developments will 
require densities in the 40 to 60 percent range, with mid-rise office building 
served by structured parking reaching densities as high as 250 percent.  
Although not part of this application, the City could consider expanding the 
number, size, and permitted density of its intensification sites in order to 
maximize its attractiveness to future workspace developments and businesses. 
 
The Workspace Demand Analysis concludes that, given the level of redevelopment 
potential, the City could rezone some industrial land to allow for residential 
development without reducing its competitiveness for workspace development.  
The City could strategically reserve the most competitive workspace locations 
while allowing residential conversions of industrial areas in less competitive 
locations.   
 
The Workspace Demand Analysis findings indicate that in order to make the 
optimum use of the City’s existing industrial areas, intensification is needed in 
other industrial areas to achieve the type of Class A and R&D workspace that will 
be in demand over the next 20 years. 
 
Rezoning
 
Rezoning Change Under Consideration: Rezone the site from M-S (Industrial 
and Service) to R-5/MU (High Density Residential and Office/Mixed Use). 
 
Discussion of Rezoning: The site is currently zoned to allow for a variety of 
commercial and industrial uses such as office, R&D, retail, hotels, and 
restaurants. It is not zoned to allow for residential uses, except incidental uses. 
The surrounding area is similarly zoned and contains predominately 
industrial/office, although residential mobile home parks are located across 
Lawrence Expressway. The properties to the west are currently zoned Industrial 
and Service (some sites are also zoned with a Places of Assembly (POA) 
Combining District); there is an existing 72 room hotel and several 
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industrial/office buildings. To the north is Highway 237 and Baylands Park. The 
properties to the east are zoned Industrial and Service and are occupied by a 
number of industrial/office buildings. There is also a City Fire Station fronting on 
Lawrence Station Road. The property to the south (across Elko Drive) is zoned 
Industrial and Service (MS) and is currently occupied by a Chevron self-service 
gas station. All adjoining sites have a General Plan Land Use of Industrial.  
 
The City Council directed staff to explore a range of possible housing densities, 
including R-3 (medium density), R-4 (high density), and R-5 (high density with 
office). To determine an appropriate density for an area with no existing 
residential projects staff reviewed the closest residential projects and similar 
multi-family projects near transit corridors.  
 
Adjacent Residential Projects: The nearest residential developments are Casa de 
Amigos, Plaza del Rey, and Adobe Wells mobile home parks. They are in the R-
MH Zoning District that allows single-family or duplex mobile home dwelling 
units at an approximate density of twelve units per acre. South of the R-MH 
zones are the Lakewood and Fairwood neighborhoods at an approximate density 
of seven to eight units per acre. 
 
Projects Near Transit: In reviewing the density and other multi-family projects 
located near transit corridors staff found the following similar large scale 
developments: Essex (Fair Oaks and Tasman) will contain 50,000 square feet of 
commercial and 290 residential units at a density of 45 units per acre; Avalon 
Apartments (Lawrence Expressway and Highway 101) currently contains 2,000 
square feet of commercial and 709 residential units at a density of 45 units per 
acre; Four Points Sheraton site (Lawrence Expressway an Lakeside) is approved 
for a 255 room hotel and 244 residential units at a density of 46 units per acre; 
and Taylor-Morrison (Duane and Lawrence Expressway) contains 304 residential 
units at a density of 42 units per acre (R-4 District). Smaller scale residential 
projects near transit corridors are zoned R-3 (Medium Density) and are developed 
with townhomes at a density of 18-24 units per acre. These include two projects 
on Aster Avenue at Lawrence (KB Home and Citation Home) and multiple projects 
near Tasman and Fair Oaks (Pulte Homes, Classic Communities, Toll Brothers, 
and Standard Pacific Homes).  
 
Appropriate Site Density: The developer has requested the City Council approve a 
zoning district that would allow them to construct a project of similar density to 
the other large scale projects outlined above. The proposed housing type is multi-
level condominiums at a density of 51 units per acre. One alternative to the 
requested Rezoning is to consider designating the site for Medium Density 
Residential. Medium density would most likely result in a townhouse project with 
residential (or three story flats) and commercial components separated on-site. A 
density of up to 24 units per acre could be achieved (with a 75% minimum 
density of 18 units per acre). At 24 units per acre, 159 units would be achieved; 
with a 15% density bonus 179 units could be achieved. This density would result 
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in a significantly different project. Small unit projects at an R-3 density of 24 
units per acre would be similar to the KB Home or Citation Homes projects on 
Aster Avenue at Lawrence Expressway. 
 
A second alternative is to consider a Rezoning that would allow them to construct 
a project under the High Density (R-4) category. This would likely result in a 
multi-level condominium project with residential and commercial components 
vertically mixed, similar to the proposed development. A density of up to 36 units 
per acre could be achieved (with a 75% minimum density of 27 units per acre). 
The total number of units would be a maximum of 238 without the density bonus 
and 273 with the bonus. This density could result in a different project with the 
total number of hosing units significantly lowered. A reduced number of units 
from the developer’s perspective may make the project financially infeasible, 
depending on the value of the land. 
 
Expected Impact on the Surroundings: The majority of the area around the site is 
zoned Industrial and is occupied by general office or research and development 
uses. The City is currently experiencing some compatibility issues in the existing 
ITR conversion areas. Businesses are trying to address adjacent residents’ 
concerns of noise, parking, aesthetics, while continuing to operate in the same 
manner they were operating prior to the adjacent residential use. The zoning use 
conflicts between residential and industrial uses may lead to disinvestment in 
these industrial areas as businesses face uncertainty about their ability to 
continue operating in an area that is being converted to other uses. If residential 
uses are allowed in the Woods area, staff expects similar impacts to the 
surrounding businesses to occur.  
 
Excepted Noise Impact on the Surroundings: Businesses in industrial and 
commercial zone areas are allowed to operate under a higher noise standard (75 
dBA on a 24-hour basis) standard than businesses adjacent to residential 
properties (60 dBA/day and 50 dBA/night). If the subject site is redeveloped with 
a residential use, the more restrictive SMC noise standard of 60 dBA/day and 50 
dBA/night will apply to the adjacent businesses. There is no provision in SMC to 
grandfather in existing industrial noise levels when an adjacent residential 
development occurs.  
 
A noise issue associated with outdoor industrial activities has been raised in two 
locations in the City’s ITR zones: Pine Cone Lumber and Calstone/Peninsula 
Building Supply. In both cases, the businesses applied for Variances from the 
City’s noise standards in order to continue their normal operations. The 
Variances were granted due to the unique uses which are necessary outdoor 
activities. Staff believes noise issues may arise with the current businesses 
operating adjacent to the subject site. In particular, the Federal Express 
distribution center located at 1286 Lawrence Station Road, which can operate on 
a 24-hour basis. 
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Special Development Permit 
 
Staff is not recommending a change in the General Plan Land Use Designation or 
Rezoning to a residential zoning district, although this report discusses and 
analyses the proposed project, should the City Council change the General Plan 
Land Use Designation and Zoning for the site to High Density Residential and 
Office/Mixed Use (R-5/MU). 
 
Present Site Conditions: The project site includes two parcels totaling 6.63 
acres with two industrial/office buildings that were developed in 1970. 
 
Use: The proposed project consists of 338 mid-rise condominium units (including 
16 live/work units) and 16,000 square feet of commercial retail space.  
 
Site Layout: The site is bound on four sides by roadway or highway on-ramp. 
Vehicle access cannot be taken from the Lawrence Expressway or the Highway 
237 sides. All access will be from the Lawrence Station Road frontage. Three 
driveways will serve the project leading into two separate parking structures and 
one small surface parking lot. The surface lot is intended to serve primarily the 
commercial tenants.  
 
The site is configured so the commercial portion of the project is located along the 
south end of the site near Elko Drive. There is 16,000 square feet of commercial 
retail and/or restaurant proposed on the first floor of this part of the building. 
There are four stories of residential units above the retail area. The 338 
residential units surround two parking structures and three primary courtyard 
areas. The two parking structures will provide residential occupant and guest 
parking spaces. Each parking level will have access into the adjoining level of the 
condominium building. Average floor heights of 10-11 feet high are typical for 
both parking structure levels and residential floor to ceiling heights. Open space 
areas and residential serving site amenities are placed throughout the site. 
 
Lot Coverage: The maximum lot coverage under the R-5/MU zoning standards is 
40%. The applicant is requesting 51.7% lot coverage based on the difficulty of 
designing a project that both meets SMC requirements and takes advantage of 
the City’s 15% density bonus program. Staff and the applicant have worked 
together to resolve this issue through several significant redesigns of the site plan 
but have been unable to reach an obvious solution to this issue. Staff concurs 
with the applicant’s assertion that meeting both SMC requirements and the City’s 
offered density bonus is a challenge but also acknowledges that deviations from 
the maximum lot coverage are rarely granted. In cases where lot coverage 
exceptions have been granted, applicants (typically single-family projects) have 
been able to demonstrate a hardship or unique situation that would allow the lot 
coverage requirement to be relaxed. While staff acknowledges that this is a 
difficult project to design under City development requirements, it does not meet 
the classification of a hardship or unique circumstance. The decision to place 
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parking within free-standing structures rather than underground parking or 
podium style parking, results in greater lot coverage. Therefore staff is 
recommending a condition of approval for the project to be modified to meet the 
40% maximum lot coverage requirement with an option to include below grade 
parking. 
 
Percentage of Commercial Square Footage: Staff is recommending the new 
Mixed Use Combining district require a minimum of 10% FAR for commercial and 
office square footage. The developer is proposing both commercial retail area and 
live/work units. The 16,000 square feet of commercial area proposed totals 5.5%.  
 
For this project, the ground floor of the live/work units will be commercial 
(approximately 800 sf.) and the second floor loft area will be the residential living 
area (approximately 400 sf.). Staff considered a portion of the live/work units as 
commercial square footage, as allowed under the Mixed Use District. Staff 
recommends that a maximum of 50% of the non-residential area for each 
live/work unit shown on the unit plans (primarily ground floor areas only) can 
count towards this requirement. The reasoning is that many cities have found 
that only a portion of live/work units end up being true live/work spaces and 
instead the commercial area is used as additional residential space. The 50% 
allowance is consistent with the new Mixed Use District standards. If 100% of the 
non-residential floor area is counted towards the commercial requirement the site 
would meet the minimum required 10% commercial/office FAR. 
 
The total commercial percentage from the live/work units equals 6,152 square 
feet which totals 2.1% FAR. The total of both the live/work units and commercial 
retail is 22,125 square feet or 7.67% of the site. This amount is short of the new 
Mixed Use District’s requirement of 10% FAR. The applicant has stated the 
reason for the reduced commercial space is due to the projected market demand. 
They believe any commercial space over 16,000 square feet will be difficult to 
lease and will likely remain vacant. Staff understands this concern but believes 
the minimum 10% commercial FAR should be applied if this site is to be Rezoned 
to a Mixed Use Combining District. If market demands are not sufficient to fill the 
minimum 10% FAR, this site may not be appropriate for a mix of uses. Staff is 
recommending a condition of approval that the project be required to incorporate 
a minimum of 10% commercial FAR space, allowing 50% of the live/work areas 
discussed above to be included in the 10% FAR. 
 
Parking: The project provides a total of 667 parking spaces on-site, including 329 
customer/guest spaces and 338 reserved resident spaces. The total number of 
parking spaces was determined by using 2005 Urban Land Institute (ULI) shared 
parking standards for mixed use projects. The standards tabulate parking totals 
based on peak-hour trips generated by the different uses in the mixed use 
project.  
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On February 26, 2008, the City Council made a series of policy decisions as part 
of a study issue to enhance parking requirements for residential and commercial 
zoning districts (RTC 08-061). This policy requires a number of conditions of 
approval be incorporated into multi-family projects. These have been included 
under condition of approval Enhanced Parking section in Attachment B. 
  
Pedestrian Circulation: Pedestrian access to the site will come from Elko Drive 
as well as Lawrence Station Road. Pedestrian facilities in the project area will 
include new sidewalks on Elko, Lawrence Expressway, and Lawrence Station 
Road. The surrounding industrial area contains only a minimum of sidewalks 
and crosswalks that can be utilized by pedestrians. Across Lawrence Station 
Road from the project site there is an existing sidewalk leading approximately half 
way from Elko Drive northward towards Highway 237. The City’s Transportation 
and Traffic Division has reviewed the project and recommends a new lighted 
crosswalk be installed to connect the new sidewalk to the portion of the existing 
sidewalk on the east side of Lawrence Station Road. This has been included as a 
Recommended Condition of Approval. 
 
On-site pedestrian circulation will be extensive throughout the development. 
Residents will have access to the walkways and sidewalks leading around the 
periphery of the site. The pathways will connect the large open space area on the 
northern part of the project with the eastern landscape area and new public 
sidewalk on Lawrence Station Road. The landscaped courtyard areas will include 
short internal paths leading to usable outdoor areas.  
 
VTA Opportunity Zone: The project site is also located within one-third mile of a 
light rail transit station, which is defined by the Valley Transportation Authority 
(VTA) as an opportunity zone for transit-oriented development. The VTA uses a 
criterion of one-quarter to one-half of mile when locating high density projects 
adjacent to or near transit. The VTA has several recommended design guidelines, 
such as internal pathways providing convenient pedestrian access through the 
project site to the transit stop, which facilitate the use of mass transit and 
information kiosks on-site. Staff will continue to work with the applicant to 
incorporate these guidelines where feasible.  
 
The City has a Council policy on “Residential Transportation Demand 
Management” to promote a range of transportation options in the City. The City 
endorses location of high density development within one-third of a mile along 
major transportation corridors and transit lines. The Tasman/Fair Oaks Light 
Rail Corridor area is a targeted action area for implementation of Transportation 
Demand Management guidelines in the City.  
 
Connection Plan: The applicant has offered a VTA Light Rail connection plan that 
includes off-site construction of sidewalks, lighted crosswalks, and landscaping 
(see Attachment E for details). The connection plan is intended to eliminate gaps 
in the pedestrian path of travel between the project and the Vienna Light Rail 
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station on Tasman. In addition, the applicant is offering every apartment (not 
each resident) a one year VTA Eco Pass, which allows unlimited access to all VTA 
services. The applicant’s connection plan has been included in the conditions of 
approval. 
 
The following Guidelines were considered in analysis of the project site design: 
 

Design Policy or Guideline  
(Site Layout) Comments 

City-Wide Design Guidelines  
Site Design B9: Residential projects 
may have a primarily internal 
orientation for privacy, providing the 
site is visually linked with its 
surroundings by appropriate use of 
landscaping and building siting.  
 

The proposed project offers private 
open space (courtyard/balcony areas) 
to each unit and internal circulation 
through private drives. Additional 
landscaping throughout the site will 
provide an attractive overall 
streetscape. A visual link between this 
project and adjacent parcels is difficult 
since the surrounding uses are 
industrial/office. 
 

Site Design:  New development shall 
adhere to the character of the existing 
neighborhood and be integrated into the 
surrounding development.  New 
development shall not dominate or 
interfere with the established character 
of its neighborhood. Site design of 
projects shall be cohesive both 
functionally and visually. 
 

The adjacent properties are 
industrial/office in character and this 
project will be residential and 
commercial in character. It is located 
at a major intersection and near a 
major public transportation (Light 
Rail) and bus stop.   

Site Organization B1: Locate site 
components such as structures, parking, 
driveways, walkways, landscaping and 
open spaces to maximize visual appeal 
and functional efficiency. 
 

The project was designed with the 
commercial retailers on the side of the 
project with the highest visibility. 
Other site components have been 
designed accordingly. 

 
Architecture: The architect’s plans propose a modern/contemporary style of 
architecture that is broken into three similar but distinctive building themes. 
Detailed information on the proposed architecture (streetscape views, elevations, 
enlarged details, and materials) can be found in the plan set in Attachment F. 
The structures will consist of stucco materials for the exterior siding combined 
with a variety of colors, textured siding materials, wood trellises, and metal trim 
railings.  
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The first floor units that front on Lawrence Station Road will have entrances 
presenting towards the street to help create a more traditional residential 
streetscape. These units will be the live/work units and leasing offices, helping to 
tie into the industrial/office uses across the street.  
 
Based on comments received at the Planning Commission study session and from 
the City’s consulting architect, the architect has completed a number of revisions 
to the initial architecture. Staff and the developer have worked extensively on this 
issue, and staff believes the architecture is closer to meeting the goals of the City-
Wide Design Guidelines. Staff is recommending the following detail revisions as 
conditions of approval:  

• The building elevation fronting on Lawrence Station Road shall be 
redesigned to incorporate additional rooflines, awnings, tower features, 
or other elements, with the intent of breaking-up the appearance of a 
long, repeating building form. 

• The pedestrian and vehicle entrances shall redesigned and enhanced to 
be stronger and more architecturally interesting features, similar to the 
red-arched pedestrian entrance proposed on Lawrence Station Road. 

• The split face CMU/block wall proposed for the Lawrence Station Road 
frontage shall be improved with an enhanced material (stone or 
enhanced landscaping). 

• The upper-story residential unit railing design (guardrails) shall be 
enhanced to be more architecturally interesting and significant. The 
final design shall be subject to review and approval of the Director of 
Community Development. 

• The interior (courtyard) building elevations shall be the same quality 
and detailing as the exterior elevations. 

• All exposed parking structure elevations (not directly attached to 
residential units) shall have the same design as the north parking 
structure elevation shown on page 13 or Attachment F. 

• The design of the sound wall on Lawrence Expressway and Highway 237 
shall be subject to review and approval of the Director of Community 
Development.  

 
Building Height: The maximum height of the buildings, as measured from the top 
of curb of the nearest public street is up to 66½ feet to the highest point of the 
retail/condominium building. This building is five stories high, including four 
levels of residential over one level of retail. The condominium/parking structure 
building is up to 55 feet high with four levels of residential and six levels of 
parking structure. Under the R-5/MU zoning district, the maximum height is 65 
feet high and a maximum of five stories. 
 
While the retail/condominium building is exceeding the maximum allowed height 
limit of 65 feet by 1½ feet, it is possible to redesign the building to comply with 
SMC. This would likely result in a reduction of the first floor retail ceiling heights 
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by from 20 feet down to 18½ feet high. Staff is not recommending this 
modification since 20 feet retail floor to ceiling heights are important in creating 
strong, viable retail tenant spaces. Staff is supporting this deviation.  
 
Building Stories: The project also exceeds the required number of stories by one in 
the condominium/parking structure building. It is possible to redesign the 
building to comply with SMC, but would likely require a reduction in the overall 
number of units to correspond a reduction in one level of parking area (~70 
spaces). If the number of units remains the same, compliance with SMC would 
likely create a reduction in the number of two bedroom units and a 
corresponding increase in the number of one bedroom units. Staff is not 
recommending a modification at this time since the Mixed Use Combining District 
allows building heights to be up to 65 feet high. The actual number of stories 
within the 65 feet is typically not a determining factor when assessing height 
impact. In addition, staff believes the structured parking is an important 
component of the project’s livability for the future residents and any significant 
reduction in parking spaces could result in a loss of approximately 35 units. 
Therefore staff is supporting the one story deviation. 
 
Parking Structures: The parking structures are internally located within the 
condominium buildings in a “wrap” design. Under this design residents and 
guests can access the individual residential floors from the adjacent parking 
structure level. This is intended to create a more convenient lifestyle by making 
access to and from parking areas simpler. 
 
The northern elevation of the north structure is the only exposed side of the 
garages. The elevation can be viewed from Highway 237 and the large open space 
area near Highway 237. The architect is proposing that the structure have a 
hanging garden system that incorporates vines and shrubs on the exterior. This 
design will create the effect of softening and greening the structures. This planted 
wall will tie into the mature trees directly adjacent to the structures and to the 
extensive landscaping proposed for the rest of the project. 
 
Staff believes the hanging garden will make the structures architecturally 
significant and be compatible with the design for other elevations of the project. 
Staff also finds that this design will help to reduce the high visibility of the 
structure from the ground level open space area. However, if the landscaping is 
not maintained properly the garden wall can easily fail. A condition of approval 
has been included to require the hanging garden feature. 
 
Residential Floor Plans: The residential floor plans include four levels of living 
units. The units are accessible from the interior of the building, the parking 
structures, and the exterior. All units above the first floor have 80 square foot 
balconies, off of which are 181 cubic foot enclosed storage closets. There are 
three, third floor open space recreation areas accessible to residents. 
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The following is a summary of the proposed sizes and square footages for the 
units. The unit sizes do not include the any garage areas: 
 

Unit Type Number of 
Units Unit Type Unit Sizes 

(excluding garages) 
Plan A 24 Studio    583 sf. 
Plan B 180 1 Bedroom & Jr.    723 sf. 
Plan C 118 2 Bedrooms    977 sf. 
Live-Work 13 1 Bedroom 1,553 sf. 
Live-Work 3 2 Bedrooms 2,047 sf. 
Totals 338  

 
The following Guidelines were considered in the analysis of the architecture: 
 

Design Policy or Guideline 
(Architecture) Comments 

City-Wide Design Guidelines 
Scale and Character B1: Break 
up large buildings into groups of 
smaller segments whenever 
possible, to appear smaller in 
mass and bulk. 

 

The proposed building design with the 
conditions of approval incorporated, will 
have articulation, colors, material, and 
multiple exterior designs in order to visually 
break up the building. 

Scale and Character B2: 
Adjacent buildings shall be 
compatible in height and scale.  
 

There are no other adjacent multi-family 
projects at this time. Industrial buildings are 
allowed up to eight stories and 75 feet high, 
with up to 45% lot coverage. 
 

Architecture and Design C1: 
Maintain diversity and 
individuality in style but be 
compatible with the character of 
the neighborhood. 

The architectural styles of the project with 
the conditions of approval incorporated, will 
be unique relative to the adjacent 
industrial/office buildings. Since the 
adjacent buildings were designed for 
industrial uses, the proposed residential 
architecture will not be architecturally 
compatible with the surrounding industrial 
neighborhood. 

 
Architecture C9: Include 
decorative building elements in 
the design of all buildings. Add 
more interest to buildings by 
incorporating changes in wall 
plane and height, etc. 

The architecture of the buildings with the 
conditions of approval incorporated, will 
have a number of design elements that 
create a high-quality product, including 
enhanced entryways, strong retail character, 
metal railings, and cornice rooftop features. 



2006-0712 – Trumark Companies  November 18, 2008 
 Page 23 of 37 

    

 

Green Building Requirements: In 2008 the City Council approved a framework 
for sustainability to encourage and require sustainable development practices. 
The ordinance is expected to become effective in early 2009. The developer has 
submitted a letter as part of the EIR stating they have an internal policy to 
provide green building features on all new projects. The letter also states that due 
to the uncertainty of the green building certification industry at this time, they 
are not offering that the project will achieve a certification at this time.  
 
Based on the recent City Council action, staff is recommending a condition of 
approval for the project achieve either a basic US Green Building Council LEED 
silver certification level or a Build It Green Rated Checklist of 70 points. 
 
Landscaping: Residential uses within the R-5 Zoning District are required to 
provide a minimum of 380 square feet of usable open space and 375 square feet 
of landscaping per unit. The project does not meet the minimum requirements for 
usable open space and deviations from this requirement have been requested, as 
discussed below. The project does, however, meet the landscaping requirements 
with 438 square foot of landscaping per unit.  
 
Under SMC open space areas located in the required front yard areas are not 
counted towards the minimum usable open space. In this case, the project site 
has a 20 foot front yard requirement for most sides of the project. The developer 
has requested a deviation from SMC for two areas. The first area is the 
landscaping along Lawrence Expressway and the Highway 237 on-ramp. This 
area will have a sound wall at least eight feet high and will function as a usable 
open area for residents. The second area is the front patios of the live/work units. 
The patios will be used by future residents as passive recreation zones. 
Understanding the constraint of the site, staff believes there is sufficient 
justification for counting two landscape areas in the 20 foot front yards as usable 
open space as a deviation from SMC. 
 
Trees: The applicant has submitted an arborist’s report showing there are 129 
trees representing 8 species on site, of which 78 are considered protected trees 
under SMC (greater than 38 inches in circumference measures at four and a half 
feet high). Most of the trees are in fair health and located internally to the existing 
project. The arborist’s report identifies a number of trees (approximately 25) 
located on the periphery of the site that are in good health and which can be 
saved. Most of the trees to be saved are on the Lawrence Station Road and Elko 
Road frontages. 
 
The applicant’s landscape plan is a significant upgrade compared to the existing 
landscaping. The project includes the installation of numerous new trees of 
varying species and the addition of bushes/shrubs throughout the site. A 
landscaping/irrigation plan with types, quantities, and sizes of trees and shrubs 
has been submitted and can be found in Attachment F. Staff is recommending a 
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condition of approval that all new street trees and new trees along the Lawrence 
Expressway/Highway 237 frontage are at least 24-inch box trees. 
 
The following Guidelines were considered in analysis of the project landscaping: 
 

Design Policy or Guideline 
(Landscape) Comments 

City-Wide Design Guidelines 
Landscaping A2: Preserve and 
incorporate existing natural 
features, particularly trees, on a 
site into the landscape design of 
projects. 
 

The project proposes to save a number of 
existing trees and to add numerous new 
trees and other landscaping throughout the 
site.  
 

Landscaping A4:  Properly 
landscape all areas not covered by 
structures, driveways, and 
parking. 

The site meets the total landscaping 
requirement for each unit and will provide 
landscaping in all areas not devoted to 
structures, driveways, and parking. With 
the requested deviations, the project will 
meet the minimum required usable open 
space requirement. 
 

Site Organization B14: Design 
multi-building residential 
complexes to differentiate between 
private, semi-private, and common 
spaces through building 
placement, landscaping, etc. 
Delineate each space for proper 
use and access by residents.  
 

The site design creates a combination of 
private, semi-private, and common 
landscape areas. The areas are properly 
delineated through the use of low patio 
walls, pathways, and private balconies, to 
allow proper use and access by residents.  
 

Open Space C8: Provide direct 
access to common useable open 
space from buildings. Common 
open spaces shall be useable for 
recreational purposes. 

The internal pathways provide direct access 
between buildings, parking areas, and open 
spaces. The common open spaces provide 
recreational opportunities including a 
clubhouse for community meetings, 
children’s playground area, and pool. 

 
 
Use of Separation Wall: The Sunnyvale Municipal Code requires a decorative 
masonry/sound wall separating residential uses and highways. In this case, only 
the eastern property line adjacent to Highway 237 and the on-ramp would be 
required to have a masonry sound wall. The EIR has identified an additional wall 
placement and height to mitigate the noise from both Lawrence Expressway and 
Highway 237.  
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Clubhouse: All multifamily residential projects over 50 units are required to 
provide a community room. To meet this requirement, the applicant is proposing 
a clubhouse of 3,000 square feet and separate fitness room.  
 
Required Storage: SMC 19.38.040 requires multi-family residential projects to 
provide a minimum of 300 cubic feet of separate, lockable, and weatherproof 
storage space. The project meets this requirement by providing storage closets 
located on the private balconies and consolidated storage closet rooms in two 
locations in the parking structures. 
 
Residential Transit Demand Management (TDM): The City of Sunnyvale has 
adopted Transportation Demand Management site design guidelines for areas 
near major transit stops. The subject site is near the VTA Light Rail Vienna and 
Reamwood Stations and is subject to the site development standards. The project 
is in conformance with the requirements and staff is recommending a condition of 
approval that the project include an informational kiosk/information display on 
site to identify transit and rideshare opportunities.  
 
Bicycle Parking: Based on the VTA Bicycle Technical Guidelines, the 
recommended bicycle parking supply is one Class I space per three residential 
units and one Class II (secured) space per 15 units. For the commercial uses, the 
recommended supply is one Class I per 30 employees and one Class I per 6,000 
square feet. For this project the following bicycle parking supply is recommended 
by the VTA: 
 
 Residential:  112 Class I and 23 Class II 

 Commercial: 1 Class I per 30 employees and 1 Class II per 6,000 s.f. 
 
The applicant is proposing to meet these requirements with racks throughout the 
site and a central bicycle room. The final number and location of bicycle parking 
spaces will be determined prior to building permit issuance. 
 
The following Guidelines were considered in analysis of the bicycle parking: 
 

VTA Bicycle Technical Guidelines  
(Bicycle Parking) Comments 

Residential:  
112 Class I and 23 Class II 
 
Commercial: 
1 Class I per 30 employees and  
1 Class II per 6,000 s.f. 
 
 

Provision of bicycle parking helps 
promote alternative modes of 
transportation. The projects will 
meet the VTA suggested guidelines 
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Trash Enclosure: The applicant is proposing a multi-chute system to 
accommodate trash and recycling for the residential units. The chutes will be 
accessible from all levels of the buildings and will lead to bins at the base of the 
building. The trash and recycling bins will be stored in the trash enclosure areas 
under and outside of the building and led out to a trash staging area on pick-up 
day. Moving the bins out to the staging areas will be the responsibility of the on-
site management or the residential homeowners association in the future. The 
proposed trash enclosure recommended placements were determined by a 
consensus of the Traffic Division, Solid Waste Division, and Planning Division. 
Final solid waste and recycling plan will be approved by the Solid Waste Division 
prior to building permit issuance. 
 
All commercial waste and recycling will be colleted in large volume bins and will 
be located near the back of the retail area, nearest Lawrence Expressway. 
 
Stormwater Management: Although the impervious surface of the site is 
proposed to be reduced by approximately 12%, the project still exceeds 43,560 
square feet of impervious surface and is classified as a Group 1 project. The 
project is therefore required to manage post construction stormwater runoff on 
the site through the inclusion of Best Management Practices (BMP). BMPs either 
reduce the amount of impervious surface on the site or provide methods of 
treatment and reduced flow rates of stormwater. The applicant has included a 
variety of treatment methods including the use of grasscrete type paving for the 
fire access drive around the project, drainage to landscaped areas, mechanical in 
ground devices intended help reduce stormwater runoff.  
 
Art in Private Development: As a non-residential project (commercial portion) 
located on a site greater than two acres in size the project is subject to the 
inclusion of art in private development as requirement in SMC. The project is 
required to include art at a value of 1% of the commercial construction valuation 
of the project.  
 
The applicant is proposing a “history walk” along Lawrence Station Road. This 
will consist of approximately ten interpretative stations that will lead visitors 
through an experience of Sunnyvale’s history and past accomplishments. It is not 
known at this time if the “history walk” will qualify as the public artwork 
requirement for the project. This decision will be made by the City’s Arts 
Coordinator and Arts Commission at a later date. If the walk does not qualify, or 
cannot be modified so that it will qualify, the developer will be required to submit 
another proposal to meet this requirement.   
 
Staff has included as a Recommended Condition of Approval to require 1% of the 
construction valuation for the live/work unit portion of the project as well. This 
recommendation is based on acceptance of the live/work units as a portion of the 
minimum commercial requirement under the Mixed Use Combining District. 
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Below Market Rate (BMR): This project will require a total of 46 Below Market 
Rate (BMR) Units, to meet the City’s requirement of allocating 15% of rental 
housing units as BMR units. The 15% is based on the maximum allowed number 
of units (304) calculated before the 15% density bonus is utilized. The BMR units 
will be selected in accordance with the City of Sunnyvale Below Market Rate 
Housing Program Administrative Procedures. The applicant has signed a BMR 
Standard Permit Conditions document with the Community Development 
Department.  
 
Transition from Apartments to Ownership Units. While the developer is not 
proposing ownership units at this time, the project does include an application 
for a Vesting Tentative Map for condominium purposes. The map will allow 
conversion from rental to ownership housing in the future. If and when the 
condominium map is exercised and there is a change from rental to ownership, 
the project will be affected in three ways: 

1. Change in the number of required BMR units. If in the future the dwelling 
units are sub-divided and sold as separate ownership units, the BMR 
requirement for the ownership units at the time of the application will 
apply.   

2. Triggers the Condominium Conversion section of the Subdivision Map Act 
when apartments are ultimately sold to individuals. 

3. Requires the filing of CC&Rs with the final map. 
 
The methods for transitioning from the 15% BMR rate for apartments to the 
current BMR rate for for-sale units shall be in accordance with the terms of 
Sunnyvale Municipal Code 19.66 and be detailed in a Deed restriction on the 
property. The deed restriction is intended to assure that tenants and potential 
buyers are afforded the same protection as would be required for a condominium 
conversion. 
 
Compliance with Development Standards: The applicant is requesting five 
deviations from SMC through the SDP permit. The following table outlines these 
deviations and the applicant’s justification. For more information on the 
applicant’s justification, see Attachment D. 
 

Requested Deviations Justifications 

• Building stories of six 
where five is the maximum 
allowed in MU Districts. 

 
• Building height of 66’6” 

where 65’ is the maximum 
allowed in the R-5/MU 
District. 

 
 

• The number of stories is secondary to maximum 
height limit measure. 

 
 
• Building heights in the surrounding Industrial 

Zone can be up to 75 feet high and eight stories. 
Additional height helps meet other required 
standards. 
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Requested Deviations Justifications 

• Lot coverage of 51.7% 
where 40% is allowed. 

 
 
 
• Minimum commercial 

square footage of 7.6% 
where 10% is the 
minimum allowed under 
the Mixed Use Combining 
District. 

 
• Usable Open is permitted 

to be counted in the 
required front yard areas. 

• The project is proposing a wrap style parking 
garage which creates additional lot coverage 
relative to underground parking or podium style 
buildings. 

 
• The project has been designed to meet the 

projected market demand for commercial tenants 
in this area, which is estimated at approximately 
7%. 

 
 
 
• Greater consolidated open space is provided in 

the common open space areas and a larger 
clubhouse is provided. 

 
 
Expected Impacts on the Surroundings
 
A complete discussion of the expected impacts can be found under the General 
Plan and Rezoning discussions. 
 
Expected Impacts on Sunnyvale Schools 
 
The project site is located within the Santa Clara Unified School District. The 
students generated from the proposed project would likely attend George Mayne 
Elementary School in San Jose (Alviso approximately three miles northeast of the 
project site), Peterson Middle School in Sunnyvale (approximately five miles south 
of the project site), and Wilcox High School in Santa Clara (approximately three 
miles north of the project site).   
 
Based on the District’s student generation rates, the proposed project would 
generate between 38 and 47 kindergarten through twelfth grade (K-12) students 
(approximately 24 to 30 kindergarten through fifth grade students, seven to nine 
sixth through eighth grade students, and seven to nine ninth through twelfth 
grade students).  
 
Implementation of the proposed project would incrementally increase the number 
of school children in the project area. This would result in increases in school 
children attending the local public schools. Currently, George Mayne Elementary 
School and Peterson Middle School have sufficient capacity to accommodate 
project generated students. Wilcox High School is currently over capacity. The 
District would need to add portable classrooms to Wilcox High School to 
accommodate the project generated high school students. The addition of 
portable classrooms is not anticipated to result in significant environmental 
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impacts. State law requires that impacts to schools are mitigated through 
payment of fees. Development associated with the proposed project would not 
result in the need to construct a new school.  
 
Tentative Map 
 
General Description: The proposed project requires a Vesting Tentative Map to 
merge the two parcels, totaling 6.63 acres into one parcel with 338 condominium 
lots. The developer is not proposing to create ownership units at this time and 
has stated the units will be for rental purposes. The Vesting Map will however, 
allow the project to be converted from rental to ownership housing at any time 
after the condominium conversion process is completed.  
 
Easements/Undergrounding:  There are no overhead utilities located at the site.  
All new services are required to be undergrounded. 
 
Park Dedication In-Lieu Fee 
 
This project is subject to Park Dedication In-Lieu Fees. The park dedication fees 
for this project are estimated to be $9,408.96 per unit. This fee shall be collected 
prior to action on a Final Map. 
 
Transportation Impact Fee  
 
As required by City code when there are new PM peak hour trips, Traffic Impact 
Fees will be required for this project. The final fee is calculated at the time of 
Building Permit issuance. Based on the applicant’s proposed project the fee is 
estimated at $338,114.  
 
Fiscal Impact 
 
Property Tax: Relative to the redevelopment of the site and subsequent 
reassessment of property taxes; it is a generally accepted notion that residential 
property taxes only cover the increase in services the City must now provide to 
the new residents. This concept is true in the case of single-family residential 
developments, where the City is responsible for maintaining the streets, 
infrastructure, and other services necessary for the new residential units. The 
concept is not as relevant for multi-family types of housing units, particularly in 
the instance where a project is high-density housing. These types of 
developments are less land intensive and require a minimal amount of new 
streets and physical infrastructure. Although multi-family housing will require a 
similar amount of services from Public Safety, they will require fewer City services 
for such items as street sweeping, street tree service, solid waste service, etc.  
 
Retail Sales Tax: The project will contain between 16,000 and 28,000 square feet 
of commercial/office uses. The tenants that will occupy these spaces are not 
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known at this time. The preliminary market demand studies indicate there would 
likely be neighborhood serving food uses and service oriented businesses. These 
uses will likely generate some sales tax revenue for the City but it is not 
anticipated to be an appreciable amount.  
 
Public Contact 
 
The applicant held a neighborhood meeting on October 4, 2007 at the project site 
where property owners and residents within a 300 foot radius were sent 
invitations. Approximately five interested members of the public attended this 
meeting. The applicant gave a brief overview of the project and fielded questions 
from the public. In general, most questions concerned the timing of the 
development. 
 
Planning Commission Hearing: The application was heard before the Planning 
Commission at their October 13, 2008 meeting. At the hearing, the Commission 
discussed numerous issues related to the project including; environmental 
mitigation measures, lot coverage, minimum commercial percentage, live/work 
units, impact to the surrounding businesses, suitability of the site for residential 
use, and underground parking. Seven speakers spoke on the project, with most 
comments in favor of the development. The Commission initially made a motion 
to approve the EIR statement of overriding consideration, but the motion failed on 
a 3-4 vote. The Commission then voted 6-1 to adopt the statement of overriding 
consideration with the following condition:   

A condition of approval was added to mitigate the air quality impacts 
stating that the 14 units, identified as impacted by the diesel particulate 
matter, shall not be occupied for at least 5 years and until further air 
quality testing determines they can be occupied without impacting the 
health of the residents.  

 
The Commission voted 7-0 to recommend approval to the City Council for the 
General Plan Amendment, Rezoning, SDP, and Vesting Tentative Map, with a 
modified condition as follows: 

Remove condition of approval 2.b that requires the project to be 
redesigned to be the maximum of 40% lot coverage (allows 51.7% lot 
coverage as requested by the developer). 
 

The Commission stated they were able to recommend approval of the project to 
Council by making the following Findings; the project achieves the goals of the 
General Plan by providing additional housing units, the housing units are near 
public transit, the project site will not have an impact on the surrounding 
businesses since it is separated by Lawrence Station Road, the project will create 
its own island neighborhood, and the site is an appropriate transition to a 
residential use based on the surrounding uses. 
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See the DRAFT Planning Commission Minutes in Attachment L for additional 
details. 
 
Since the Planning Commission hearing, staff has made two minor modifications 
of the conditions of approval based on requests from the applicant. The first 
relates to the condition for the addition of a natural stone on the block wall 
(approximately four feet high) fronting on Lawrence Station Road. Due to cost 
issues the applicant requested that a portion of the wall can have landscaping to 
screen the wall rather than a stone veneer or wainscoting. Staff has agreed to and 
suggests the following condition: 

 
7.A.3: The split face CMU/block wall proposed for the Lawrence Station Road 

frontage shall be enhanced with a stone material for a minimum of 2/3 
of the entire frontage on Lawrence Station Road. A maximum of 1/3 of 
the frontage may consist of split face block with landscaping planted in 
front, intended to screen the block wall, including climbing vines with 
appropriate structural vine climbing system, subject to final review 
and approval by the Director of Community Development. The 
maximum 1/3 landscaping area must be located so as to be consistent 
with the differentiation in architecture of the project elevations. 

 
The second condition relates to the requirement that the developer utilize the 
City’s solid waste hauler. The applicant has stated this requirement may conflict 
with certain requirements under LEED or Build-It-Green, although is has not 
been fully determined at this time. Staff has agreed to and suggests the following 
condition to provide flexibility: 
 

23.G:  Construction & Demolition Waste, Code Compliance: Mixed debris of 
any type must be disposed of in containers provided and serviced by 
the City's franchised hauler, Specialty Solid Waste & Recycling (except 
for exclusion 8.16.110(j), granted where applicable) (Ord. 2614-99 § 1 
(part)). Project must maintain and use Specialty debris boxes onsite for 
duration of work. The Director of Public Works has discretion to 
modify this condition if there is found to be a discrepancy caused by 
sustainability (LEED or Build-It-Green) obligations and this condition.   

 
Notice of Public Hearing Staff Report Agenda 

• Published in the Sun 
newspaper  

• Posted on the site  
• 990 notices mailed to the 

property owners, tenants, 
and residents within 300 ft. 
of the project site 

 

• Posted on the City of 
Sunnyvale's Website 

• Provided at the 
Reference Section of 
the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official 
notice bulletin 
board  

• City of 
Sunnyvale's 
Website  
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Conclusion 
 
Generally, staff believes the developer proposes a quality project but the location 
selected for the project is inappropriate. Based on the character and use of the 
existing neighborhood, staff believes the project will change the character of the 
existing neighborhood and will impact the surrounding businesses, as previously 
discussed in the General Plan and Rezoning sections. Additionally, future 
residents would be exposed to significant air quality and noise impacts. 
 
Staff also believes that this project provides a high quality residential project with 
the following benefits to the City: mixed use project; 338 new residential units; 46 
Below Market Rate housing units; high density housing adjacent to a major 
transportation corridor; and additional rental housing opportunities. Staff is able 
to support several of the deviations from SMC requested but is requiring the 
project meet the 40% lot coverage and the 10% minimum commercial square 
footage. In a recent communication from the applicants they indicate that 
underground parking is not feasible at this location due to shallow ground water. 
Staff was has not received any information to this end and has suggested the 
applicant may want to provide this additional information for Planning 
Commission and City Council consideration. If the information supports the 
infeasibility of underground parking at this site, there may be justification to 
allow greater lot coverage for a project of this density. Alternatively, there may be 
justification for taller buildings at this location (with parking provided in 
structures at grade below the residential units).  
 
Findings and General Plan Goals: Staff was not able to make the required 
Findings based on the justifications for the Special Development Permit. Findings 
and General Plan Goals are located in Attachment A. 
 
Recommended Conditions of Approval: Conditions of Approval are located in 
Attachment B. 
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Alternatives 
 

If the Luminaire/Lawrence Station Road Environmental Impact Report and Title 
19 Amendment for the Mixed Use Combining District are approved by the City 
Council, then take the following action: 

 
Alternative #1: 

• Do not introduce a Resolution to adopt the Statements of Overriding 
Consideration for air quality impacts associated with the effects of diesel 
particulate matter on future project residents and related to the project’s 
contribution to cumulative regional air quality impacts. 

• Do not introduce a Resolution to amend the General Plan land use 
designation from Industrial to Very High Density Residential, 

• Do not introduce an ordinance to amend Sunnyvale Municipal Code Title 
19 to Rezone the site from M-S (Industrial & Service) to R-5/MU (High 
Density Residential and Office/Mixed Use), 

• Do not approve the Special Development Permit and Vesting Tentative 
Map. 

 
Alternative #2: 

• Introduce a Resolution to adopt the Statements of Overriding 
Consideration for air quality impacts associated with the effects of diesel 
particulate matter on future project residents and related to the project’s 
contribution to cumulative regional air quality impacts. 

• Introduce a Resolution to amend the General Plan land use designation 
from Industrial to Very High Density Residential, 

• Introduce an ordinance to amend Sunnyvale Municipal Code Title 19 to 
Rezone the site from M-S (Industrial & Service) to R-5/MU (High Density 
Residential and Office/Mixed Use), 

• Approve the Special Development Permit and Vesting Tentative Map with 
the attached findings and conditions. 

 
Alternative #3: 

• Introduce a Resolution to adopt the Statements of Overriding 
Consideration for air quality impacts associated with the effects of diesel 
particulate matter on future project residents and related to the project’s 
contribution to cumulative regional air quality impacts. 

• Introduce a Resolution to amend the General Plan land use designation 
from Industrial to Very High Density Residential, 

• Introduce an ordinance to amend Sunnyvale Municipal Code Title 19 to 
Rezone the site from M-S (Industrial & Service) to R-5/MU (High Density 
Residential and Office/Mixed Use), 

• Approve the Special Development Permit and Vesting Tentative Map with 
modified findings and conditions. 
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Recommendation 
 
Staff recommends Alternative #1: 

• Do not introduce a Resolution to adopt the Statements of Overriding 
Consideration for air quality impacts associated with the effects of diesel 
particulate matter on future project residents and related to the project’s 
contribution to cumulative regional air quality impacts. 

• Do not introduce a Resolution to amend the General Plan land use 
designation from Industrial to Very High Density Residential, 

• Do not introduce an ordinance to amend Sunnyvale Municipal Code Title 
19 to Rezone the site from M-S (Industrial & Service) to R-5/MU (High 
Density Residential and Office/Mixed Use), 

• Do not approve the Special Development Permit and Vesting Tentative 
Map. 

 
Land Use Change: The continuing loss of industrial land throughout the City is a 
significant on-going issue. The land use change to residential would mean an 
irreversible change away from strictly industrial/office uses in another area of the 
City. In general, staff does not support the continuing loss of the industrial areas, 
but may support a land use change in cases where it has been found to be 
compatible with the surrounding area, such as adjacent to existing residential 
uses or ITR zones. In this case, staff believes, as a result of this project, there will 
be impacts to the surrounding businesses, schools, and the City’s long range 
plans for the industrial areas.  
 
The change of land use to residential may also cause health impacts to future 
tenants of this project, as indicated in the project EIR. These are the result of air 
quality impacts from vehicles on the adjacent highway. As previously discussed, 
staff also believes there will be noise impacts to residents resulting from 
incompatible land use. 
 
While the economy is uncertain at this time, the demand for high quality Class A 
buildings is still active. Eventually, there will be a market demand for conversion 
and reinvestment in Class C sites. In the interim time, the Woods industrial area 
should remain available for Class C buildings and available for service and start-
up businesses to locate in this area should be encouraged. The Woods area is 
ideally situated for higher concentrations of jobs since it is adjacent to transit. 
 
Although the development includes new commercial opportunities for the site and 
surrounding area, staff does not feel that conversion of the site to residential uses 
is warranted. The site is noted within the Community Development Strategy as a 
site needing reinvestment as well as retention for industrial uses. Staff finds that 
the preservation of industrial uses at this location is essential to long-term 
sustainability within the City. Sites currently zoned for conversion from 
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Industrial to Residential are considered more appropriate for a similarly proposed 
redevelopment.  
 
The City’s ITR zones total 313.41 acres of land for a total possible unit count of 
5,923 units. As of August 2008, only 29.3% or 92 acres of ITR zoned properties 
have been utilized (constructed or approved). A total of 221.56 acres or 70.7% 
remain today as available for housing (see table below). The total number of 
housing units in the 221.56 acres is 3,966 units, assuming the lowest density of 
18 units per acre. At the maximum allowed density of 24 units per acre the total 
is 5,317 units available. The following table summarizes the City’s ITR zone 
buildout status: 
 

ITR Status Acres Percent of Total 

Approved 46.86 15.0% 
Under Construction 34.04 10.9% 
Finaled 10.95 3.4% 
No Action (70%) 221.56 70.7% 

TOTAL 313.41 100% 
 
Impact to the Wood: Staff is concerned with the compatibility of a new 
residential use in the Woods. The land use and zoning in this area are 
predominately industrial, office, R&D, manufacturing, and warehouse use 
oriented; new residential uses could realistically impede the existing uses being 
made of the surrounding properties. As previously discussed in this report there 
may likely be impacts resulting from incompatible uses, noise levels, hours of 
operation, etc. Staff’s concern is related not to the proposed project (architecture, 
etc.), but rather with the site where the developer has chosen to locate. Staff finds 
the character of the area clearly industrial and does not find a residential use 
appropriate for this site. Staff believes there are other more appropriate locations 
for residential mixed use projects throughout the City.  
 
Staff is also concerned with potentially unforeseen impacts to the existing 
business as a result of this land use change. The future expansion of these 
businesses and existing operations may be in jeopardy if conflicts between 
residential and industrial uses arise. These land conflicts, as found in other ITR 
areas of the City, may lead to disinvestment in these industrial areas as 
businesses face uncertainty about their ability to continue operating in an area 
that is being converted to other uses. If residential uses are allowed in the Woods 
area, staff expects similar impacts to the surrounding businesses to occur. 
 
Suitability of the Project Site for Residential Use: In addition to consideration 
of the fiscal and economic impacts of the proposed land use change, the general 
suitability or livability of the project area as a residential neighborhood requires 
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consideration. The Woods is approximately 172 acres in size and is separated 
from Moffett Park by Highway 237. It is bound by major roads on the west and 
south sides, with mobile home parks across these roads. To the east of the Woods 
is an industrial area in the City of Santa Clara. It is located away from the Civic 
Center services, parks, and the Community Center and convenient schools. 
Although Baylands Park is across Highway 237, the park requires a five dollar 
entrance fee most of the year and is typically utilized for larger organized events. 
It is not a park easily accessed by pedestrians. The north area of Sunnyvale has 
also been identified as an area lacking in commercial and retail services to 
support residential uses.  
 
Although the Woods has some features (proximity to transit and potential for 
development of supporting commercial) that might support a transition to a 
residential area, portions of the Woods area have recently been rezoned by the 
City as appropriate for Places of Assembly. Portions of the Woods have also been 
identified as appropriate to protect and encourage for the location of services uses 
needed to support a well balanced economy and to provide locally available 
services.  
 
Alternatives: If the proposed General Plan amendment and Rezoning are not 
approved, the likely project alternative for this site would be a remodel of the 
existing structures or redevelopment of the site. The applicant has stated that 
significant reinvestment in the existing facility is not a realistic option, since its 
physical condition is not suited to long-term investment. The buildings have been 
vacant for several years. 
 
If redevelopment of the site occurred under the existing Industrial designation, it 
could be with an industrial/office or commercial use. If industrial/office, there 
would likely be multiple buildings with multiple stories. The remainder of the site 
would be used as landscaping and parking if the parking is not located in a 
structure. At 25% FAR, buildings would total approximately 100,000 square feet. 
Maximum allowed building heights in the M-S zone up to 75 feet (eight stories 
plus 25 feet for roof top features) are allowed under the current General Plan and 
Zoning regulations. An industrial/office use could produce business-to-business 
taxes for the City as well as an additional 300 jobs. If commercial, the square 
footage would typically be configured into one large retail building (generally one 
story), with the remainder of the site as landscaping and parking. This building 
could be a large retailer that could produce sales tax revenue for the City. Given 
the site’s location on a major transportation corridor, it is conceivable a retailer 
would select this site. 
 
Staff believes that in the near future, there is a high likelihood the site will be 
redeveloped with industrial, office, or hotel uses. This belief is based on several 
factors including: size of the site; the existing improvements on the parcel; 
proximately to Highway 237; and, the close proximity of the site to the Moffett 
Park area, where higher square footage buildings are allowed. Staff acknowledges 
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the real estate market for industrial/office has decreased in the last year and is 
uncertain at this time, but it is not anticipated that the market slump will 
preclude redevelopment in the near future. 
 
Conclusion: Based on the above discussions of the advantages and 
disadvantages of the project, staff believes the proposed development will not 
have a beneficial impact to the City. Staff believes that housing and mixed use 
projects are highly desirable in the community, but the site selected by the 
developer is not suitable for the proposed use. In addition, the project as 
currently proposed includes exceptions to lot coverage, building heights, and the 
minimum commercial MU Zone requirement, which staff cannot make the 
appropriate Findings to support. Staff was not able to make the required 
Findings, based on the General Plan, to recommend approval of this project. 
 
 
Reviewed by: 
 
 
      
Hanson Hom 
Director of Community Development 
 
Reviewed by: Trudi Ryan, Planning Officer 
Prepared by: Steve Lynch, Project Planner 
 
Approved by: 
 
 
      
Amy Chan 
City Manager 
 
Attachments: 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. City Council Meeting minutes from February 14, 2006 
D. Letter of Justification from Applicant 
E. Applicant’s Off-Site Improvements Offering Letter 
F. Site and Architectural Plans 
G. GP Map 
H. Rezone Map 
I. Draft Resolution to Amend the General Plan 
J. Draft Rezoning Ordinance 
K. Draft Ordinance for Statements of Overriding Consideration 
L. Planning Commission Meeting Minutes of October 13, 2008 
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General Plan Goals and Policies  
 
Housing and Community Revitalization Sub-element  
Goal A:  Foster the expansion of housing supply to provide greater 

opportunities for current and future residents within limits 
imposed by environmental, social, fiscal and land use 
constraints. 

 
 The project will provide 338 new housing units but may have an 

impact on future City fiscal and land use plans. 
 
Policy B.3: Continue to permit and encourage a mix of residential and job-

producing land uses, as long as there is neighborhood 
compatibility and no unavoidable environmental impacts. 

 
 The project provides a mix of residential and commercial units 

but is not compatible with the existing industrial/office 
neighborhood. The EIR for this project requires Statement of 
Overriding Consideration for significant unavoidable impacts. 

 
Policy C.1:  Continue efforts to balance the need for additional housing with 

other community values, such as preserving the character of 
established neighborhoods, high quality design, and promoting a 
sense of identity in each neighborhood.  

 
 The project will provide new housing units in an existing 

industrial neighborhood that does not currently have a 
residential identity. This project, if approved, will significantly 
alter the neighborhood character. 

 
Goal D:  Maintain diversity in tenure, type, size, and location of housing to 

permit a range of individual choices for all current residents and 
those expected to become city residents.  

  
 The project provides additional rental opportunities within a 

multi-family style of residential development.   
 
Policy D.1:  Encourage innovative types of housing in existing residential 

zoning districts. 
 
 The project will provide a new/innovative type of housing 

through the introduction of live/work units. 
 
Goal E:  Maintain and increase housing units affordable to households of 

all income levels and ages.  
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 The proposal meets this goal with 304 market rate units and 46 

new BMR rental units. 
 
Land Use and Transportation Element 
Goal C1: Preserve and enhance an attractive community, with a positive 

image and a sense of place that consists of distinctive 
neighborhoods, pockets of interest, and human-scale 
developments. 

 
 The project’s architecture is a high quality design that will be 

distinctive but it will not be contribute towards the existing 
character of the neighborhood. 

 
Policy C2.2: Encourage the development of ownership housing to maintain a 

majority of housing in the city for ownership choices.  
 
 This project proposes rental housing units, not ownership 

units, although a map is being requested and the developer may 
sell ownership units at any time. 

 
C3.2.3:  Encourage mixed use developments that provide pedestrian scale 

and transit oriented services and amenities. The intent is to 
provide opportunities for mixed use.  

 
 The project will provide a mixed use project that is located 

adjacent to transit. While the project does not provide transit 
services it will provide an on-site kiosk for transit and ride 
share information. 

 
C4.3:  Consider the needs of business as well as residents when 

making land use and transportation decisions. 
 
 As previously stated, the conversion of this site to residential 

may have a negative impact to the surrounding businesses. 
 
Policy N1.1:  Protect the integrity of the City’s neighborhoods; whether 

residential, industrial or commercial. 
 
Action Statement N1.1.1: Limit the intrusion of incompatible uses and 

inappropriate development into city neighborhoods. 
 
 The majority of the existing neighborhood is zoned Industrial 

and is occupied by general office or research and development 
uses. The introduction of a residential use may interrupt the 
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operations and future expansion capabilities of the existing 
businesses in the neighborhood. 

 
Policy N1.2:  Require new development to be compatible with the 

neighborhood, adjacent land uses and the transportation system.  
  
 The project site is situated in an industrial zone and is not 

compatible with the adjacent land uses. 
 
Community Design Sub-element  
Policy A.2: Ensure that new development is compatible with the character of 

special districts and residential neighborhoods. 
  

The project site is situated in an industrial zone and is not 
compatible with the adjacent land uses. 

 
Policy C.4: Encourage quality architectural design, which improves the City’s 

identity, inspires creativity, and heightens individual as well as 
cultural identity.  

 
 The proposed architecture incorporates high quality design and 

is creative, unique (mixed use), and will call attention to its 
design. 

 
 
Recommended Findings - Special Development Permit 
 
1. The proposed use attains the objectives and purposes of the General Plan of 

the City of Sunnyvale. 
 
Staff cannot make the first Finding based on the goals and policies of the 
General Plan, as enumerated above. 
 

2. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the application 
refers, will not impair either, the orderly development of, or the existing uses 
being made of, adjacent properties.   

  
Staff cannot make the second Finding based on concerns that the proposed 
project will impair the orderly development of (expansion), and existing uses 
being made of (noise), the adjacent industrially zoned properties. Staff finds 
that this use, at this location, where the land use and zoning is 
predominately industrial, office, R&D, manufacturing, and warehouse use 
oriented, could realistically impede the existing uses being made of the 
surrounding properties. Staff’s concern is related not to the proposed project 
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(architecture, etc.), but rather concerned only with the site where the 
developer has chosen to locate. Staff believes there are other more 
appropriate locations for residential mixed use projects throughout the City. 

 
 
Recommended Findings - Tentative Map 
 
Staff is able to make the findings as enumerated (1-8) for the Tentative Map 
that it is not in conformance with the Sunnyvale Municipal Code and 
recommends denial of the map as attached.  
 
The condominium subdivision, together with the provisions for its design and 
improvements, is not consistent with the objectives, policies, general land uses 
and programs of the General Plan. The project, in conjunction with an approved 
Special Development Permit, meets the overall density allowed in the proposed R-
5 Zoning District but supports a land use that is not compatible with the 
surrounding neighborhood. The project does not meet the goals and policies of 
the General Plan, as enumerated above. 
 
However, the approving authority shall approve the Tentative Map if it cannot 
make any of the following findings:  
 

1. That the subdivision is not consistent with the General Plan. 
2. That the design or improvement of the proposed subdivision is not 

consistent with the General Plan. 
3. That the site is not physically suitable for the proposed type of 

development. 
4. That the site is not physically suitable for the proposed density of 

development. 
5. That the design of the subdivision or proposed improvements are likely to 

cause substantial environmental damage or substantially and avoidably 
injure fish or wildlife or their habitat. 

6. That the design of the subdivision or type of improvements is likely to 
cause serious public health problems. 

7. That the design of the subdivision or the type of improvements will 
conflict with easements, acquired by the public at large, for access 
through or use of property within the proposed subdivision. 

8. That the map fails to meet or perform one or more requirements or 
conditions imposed by the "Subdivision Map Act" or by the Municipal 
Code. 

 



2006-0712 – Trumark Companies  Attachment B 
Page 1 of 18 

 

 

Recommended Conditions of Approval - Special Development Permit 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. Project shall be in conformance with the plans approved at the public 
hearing(s). Minor changes may be approved by the Director of 
Community Development; major changes may be approved at a public 
hearing by the Planning Commission. 

B. The Special Development Permit shall be null and void two years from 
the date of approval by the final review authority at a public hearing if 
the approval is not exercised, unless a written request for an 
extension is received prior to expiration date and is approved by the 
Director of Community Development. Specific Deviations allowed with 
this Special Development Permit are as follows: 

1. Building stories of six where five is the maximum allowed. 
2. Usable Open is permitted to be counted in the required front 

yard areas. 
C. This Special Development Permit shall not be valid until the General 

Plan Amendment Resolution, Rezoning Ordinance, and Mixed Use 
Combining District Ordinance becomes effective after the second 
reading by the City Council. 

D. Submit a complete plan check for the first Building Permit submittal; 
no partial sets are allowed. 

E. Building Permit plans shall be accompanied by an annotated set of 
the conditions of approval indicating how the project complies with 
each condition. 

F. A deed restriction shall be recorded on each live/work unit parcel 
(airspace condominium) restricting the commercial space from 
residential use. The deed restriction shall state that the Homeowner’s 
Association is responsible for enforcement of this restriction. 

G. The Conditions of Approval shall be reproduced on the cover page of 
the plans submitted for a Building Permit for this project.  

H. To address storm water runoff pollution prevention requirements, an 
Impervious Surface Calculation worksheet is required to be completed 
and submitted for the California Regional Water Quality Control 
Board prior to issuance of a Building Permit.   

I. A final Stormwater Management Plan is subject to the review of the 
Director of Community Development prior to issuance of a building 
permit.  
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2. SITE PLAN 
A. The project shall be required to incorporate a minimum of 10% 

commercial uses. 
B. The project shall be redesigned to be the maximum 40% lot coverage 

allowed under the R-5/MU standards, with an option to include below 
grade parking. 

 
3. COMPLY WITH OR OBTAIN OTHER PERMITS 

A. Obtain necessary development permit from the Department of Public 
Works for all proposed off-site improvements. 

 
4. ENVIRONMENTAL MEASURES 

A. In addition to complying with applicable City Codes, Ordinances, 
and Resolutions, the Luminaire/Lawrence Station Road Project EIR 
includes mitigation measures that are incorporated into the project’s 
approval. The Mitigation Monitoring and Reporting Program, 
adopted by the City Council must be complied with as a condition of 
approval. 

B. The developer (Trumark Companies or descendant developer) shall 
sign an agreement with the City indemnifying the City from any 
claim, action, or proceeding against the City or its agents, officers, or 
employees to attack, set aside, void, or annul, an approval of the 
City, and the City shall promptly notify the developer of any claim, 
action, or proceeding and shall cooperate fully in the defense.  

 
5. BELOW MARKET RATE UNITS 

A. This project (2006-0712) will comply with Below Market Rate 
Housing (BMR) requirements as noted in SMC 19.66.   

B. The project will provide 46 Below Market Rate rental dwelling units 
in compliance with SMC 19.66.   

C. The developer shall submit a site plan to the Housing Officer for 
review. The plan will include a description of the number, type, size 
and location of each unit on the site. The Housing Officer will then 
determine the specific units to be obligated as Below Market Rate 
(BMR) unit(s). (BMR Administrative Guidelines) 

D. Prior to issuance of a building permit, the developer shall execute a 
Development Agreement with the City to establish the units. The 
rental/sale price of the BMR unit(s) is established at the time of the 
execution of the Development Agreement.  (BMR Administrative 
Guidelines)   

E. All BMR dwelling units shall be constructed concurrently with non-
BMR units, and shall be dispersed throughout the property and 
shall reflect the range in numbers of bedrooms provided in the total 
project and shall not be distinguished by exterior design, 
construction or materials. (SMC 19.66.020(c)) 
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F. Sixty days (60) days prior to the estimated occupancy date, the 
developer shall notify the Housing Division of the BMR units to be 
available. (BMR Administrative Guidelines)  

G. BMR rental units - Record a “Deed of Trust” Prior to Occupancy 
Permit. (BMR Administrative Guidelines) 

H. BMR Ownership Program – If units are converted from rental to 
ownership units, the Developer and Buyer to execute “Addendum to 
Purchase Offer” prior to Occupancy Permit and provide copy to City. 
(BMR Administrative Guidelines) 

I. Ownership Units - If units are converted from rental to ownership 
units, prior to Close of Escrow, a Deed of Trust between the City and 
the Buyer of the BMR unit shall be recorded to establish resale and 
occupancy restrictions for a 30-year period.   

J. The original sale/rental price of BMR dwelling units shall comply 
with sales prices established by the City, which is revised annually. 
(SMC 19.66.040 (c))   

K. Below Market Rate dwelling units shall be offered for sale/rent only 
to persons qualified under the terms described in SMC 19.66.040 
and 19.66.050 and described more fully in the Administrative 
Guidelines. (BMR Rental Units / BMR Ownership Program)   

L. Resale of BMR dwelling units shall comply with procedures set forth 
in SMC 19.66.060.   

M. In the event of any material breach of the Below Market Rate 
Program requirements and conditions, the City may institute 
appropriate legal actions or proceedings necessary to ensure 
compliance. (SMC 19.66.140)   

N. In the event that any of the Below Market Rate dwelling units or a 
portion thereof is destroyed by fire or other cause, all insurance 
proceeds therefrom shall be used to rebuild such units.  Grantee 
hereby covenants to cause the City of Sunnyvale to be named 
additional insured party to all fire and casualty insurance policies 
pertaining to said assisted units. (BMR Administrative Guidelines) 

 
6. CC&Rs (CONDITIONS, COVENANTS AND RESTRICTIONS) 

A. Any proposed deeds, covenants, restrictions and by-laws relating to 
the subdivision are subject to review by the Director of Community 
Development and the City Attorney.  

B. The Homeowner’s Association shall be responsible for enforcement 
of all provisions of the CC&Rs and enforcement of the project 
requirements listed in the these Conditions of Approval. 

C. The Homeowner’s Association shall be responsible for 
implementation and enforcement of the parking management plan. 

D. These Conditions of Approval shall be included as an attachment 
into the Final CC&R document. 

E. The developer/Owner shall create a Homeowner’s Association that 
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comports with the state law requirements for Common Interest 
Developments. Covenants, conditions and restrictions (CC&Rs) 
relating to the development are subject to approval by the City 
Attorney and Director of Community Development prior to approval 
of the Final Map. In addition to requirements as may be specified 
elsewhere, the CC&Rs shall include the following provisions: 

A. Membership in and support of an association controlling and 
maintaining all common facilities shall be mandatory for all 
property owners within the development. 

B. The homeowners association shall obtain approval from the 
Director of Community Development prior to any modification of 
the CC&Rs pertaining to or specifying the City. 

C. The developer shall maintain all utilities and landscaping for a 
period of three years following installation of such 
improvements or until the improvements are transferred to a 
homeowners association, following sale of at least 75% of the 
units, whichever comes first. 

D. The Conditions of Approval of this SDP. 
F. The CC&Rs shall contain the following language: 

A. “Right to Remedy Failure to Maintain Common Area. In the 
event that there is a failure to maintain the Common Area so 
that owners, lessees, and their guests suffer, or will suffer, 
substantial diminution in the enjoyment, use, or property value 
of their Project, thereby impairing the health, safety and welfare 
of the residents in the Project, the City, by and through its duly 
authorized officers and employees, will have the right to enter 
upon the subject Property, and to commence and complete 
such work as is necessary to maintain said Common Area. The 
City will enter and repair only if, after giving the Association 
and Owners written notice of the failure to maintain the 
Common Area, they do not commence correction of such 
conditions in no more than thirty (30) days from the giving of 
the notice and proceed diligently to completion. All expenses 
incurred by the City shall be paid within thirty (30) days of 
written demand.  Upon a failure to pay within said thirty (30) 
days, the City will have the right to impose a lien for the 
proportionate share of such costs against each Lot in the 
Project. 

G. It is understood that by the provisions hereof, the City is not 
required to take any affirmative action, and any action undertaken 
by the City will be that which, in its sole discretion, it deems 
reasonable to protect the public health, safety and general welfare, 
and to enforce it and the regulations and ordinances and other laws. 

H. It is understood that action or inaction by the City, under the 
provisions hereof, will not constitute a waiver or relinquishment of 
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any of its rights to seek redress for the violation of any of the 
provisions of these restrictions or any of the rules, regulations and 
ordinances of the City, or of other laws by way of a suit in law or 
equity in a court of competent jurisdiction or by other action. 

I. It is further understood that the remedies available to the City by 
the provision of this section or by reason of any other provisions of 
law will be cumulative and not exclusive of the maintenance of any 
other remedy.  In this connection, it is understood and agreed that 
the failure to maintain the Common Area will be deemed to be a 
public nuisance and the City will have the right to abate said 
condition, assess the costs thereof, and cause the collection of said 
assessments to be made on the tax roll in the manner provided by 
appropriate provisions of the Sunnyvale Municipal Code or any 
other applicable law. 

J. No Waiver. No failure of the City of Sunnyvale to enforce any of the 
covenants or restrictions contained herein will in any event render 
them ineffective. 

K. Third-Party Beneficiary: The rights of the City of Sunnyvale 
pursuant to this Article will be the rights of an intended third party 
beneficiary of a contract, as provided in Section 1559 of the 
California Civil Code, except that there will be no right of Declarant, 
the Association, or any Owner(s) to rescind the contract involved so 
as to defeat such rights of the City of Sunnyvale. 

L. Hold Harmless. Declarant, Owners, and each successor in interest of 
Declarant and said Owners, hereby agree to save, defend and hold 
the City of Sunnyvale harmless from any and all liability for inverse 
condemnation which may result from, or be based upon, City’s 
approval of the Development of the subject Property.” 

M. The Homeowners Association shall be required to maintain and keep 
up to date transit information and rideshare information for display 
in an on site kiosk. The display shall include current VTA transit 
map, Caltrain station map, contact information websites and phone 
number for Caltrain, VTA, www.511.org, etc. 

 
7. DESIGN/EXTERIOR COLORS AND MATERIALS 

A. The architect elevations shall be revised to include the following:  
1. The building elevation fronting on Lawrence Station Road shall 

be redesigned to incorporate additional rooflines, awnings, 
tower features, or other elements, with the intent of breaking-
up the appearance of a long, repeating building form. 

2. The pedestrian and vehicle entrances shall redesigned and 
enhanced to be stronger and more architecturally interesting 
features, similar to the red-arched pedestrian entrance 
proposed on Lawrence Station Road. 
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3. The split face CMU/block wall proposed for the Lawrence 
Station Road frontage shall be enhanced with a stone material 
for a minimum of 2/3 of the entire frontage on Lawrence Station 
Road. A maximum of 1/3 of the frontage may consist of split 
face block with landscaping planted in front, intended to screen 
the block wall, including climbing vines with appropriate 
structural vine climbing system, subject to final review and 
approval by the Director of Community Development. The 
maximum 1/3 landscaping area must be located so as to be 
consistent with the differentiation in architecture of the project 
elevations. 

4. The upper-story residential unit railing design (guardrails) 
shall be enhanced to be more architecturally interesting and 
significant. The final design shall be subject to review and 
approval of the Director of Community Development. 

5. The interior (courtyard) building elevations shall be the same 
quality and design (compatible design acceptable) as the 
exterior elevations.  

6. All exposed parking structure elevations (not directly attached 
to residential units) shall have the same design as the north 
parking structure elevation shown on page 13 or Attachment F. 

7. The design of the sound wall on Lawrence Expressway and 
Highway 237 shall be subject to review and approval of the 
Director of Community Development.  

 
B. All metal railings shown on the elevations of the condominium 

building and townhomes (i.e. balcony railings) shall be retained as 
integral features of the architecture and shall be incorporated into 
the Building Permit plans. 

C. High quality materials shall be used on the exterior (e.g. no low 
grade foam trim, EIFS, etc., unless the materials proposed can be 
shown to be of a quality, appearance, and longevity equivalent to 
real wood). 

D. The fabric awnings shall be retained as integral features of the 
live/work units. 

E. All vertical and horizontal bands or lines shown on the exterior 
elevations shall be at least one inch wide by one inch deep by one 
inch tall, unless in can be demonstrated that another dimension will 
meet the intent of creating sharp, deep, distinctive lines or scoring. 

F. Residential ventilation shall be taken from the rooftops (as shown on 
the approved plans) and shall not be placed on the exterior walls. 
(SMC 19.38.020(c)) 

G. Final exterior building materials and color scheme are subject to 
review and approval of the Director of Community Development 
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prior to issuance of a building permit, but shall have only minor 
alterations over the approved elevations. 

 
8. GREEN BUILDING REQUIREMENTS 

A. This project shall achieve either a basic US Green Building Council 
LEED Silver certification level or a Build It Green Rated Checklist of 
70 points. 

 
9. EASEMENTS AND DEDICATIONS 

A. Dedicate public utility easement on site, in accordance with the 
approved Tract Map. Install these facilities per Department of Public 
Works requirements.  

B. Dedicate all private streets as emergency vehicle ingress-egress 
easements. 

C. The westbound Elko Drive curb lane shall be widened by five feet 
between Lawrence Expressway and Lawrence Station Road to create 
a 22-foot wide curb lane. Right-of-way shall be dedicated 
accordingly, and traffic signal modifications made to allow right 
turning vehicles to utilize the widened lane to bypass queues at the 
Lawrence Expressway/Elko Drive traffic signal.  

 
10. EXTERIOR EQUIPMENT 

A. There shall be no roof or window mounted air conditioner units 
allowed. 

B. All air conditioning units (on the roof or on the ground) shall be 
screened with architectural features. This screening shall be shown 
on the building plans. 

C. If air conditioner units are not installed by the developer, 
appropriate locations shall be identified for future units for each 
unit on the Building Permit plans.  

 
11. FEES 

A. Pay Park In-lieu fees estimated at $9,408.96 per unit, for a total of 
$3,180,228.48 prior to approval of the Final Map or Vesting 
Tentative Map. (SMC 18.10) 

B. The final fee is calculated at the time of Building Permit issuance. 
Based on the applicant’s proposed project the fee is estimated at  
$338,114. Since there are a number of possible alternatives to the 
total commercial square footage and unit count, the final Traffic 
Impact Fee will be determined prior to the issuance of Building 
Permits and may be greater than the two estimates listed above. 
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12. ART IN PRIVATE DEVELOPMENT 
A. Comply with the art in private development requirements as noted 

in Sunnyvale Municipal Code Section 19.52 for the commercial 
portion of the site. 

B. The construction valuation of 50% the commercial portion of the 
live/work units shall be included. 

C. Submit an Art in Private Development application to the Director of 
Community Development for approval by the Arts Commission, prior 
to issuance of a Building Permit. 

 
13. FENCES 

A. Design and location of all proposed fencing and/or walls are subject 
to the review and approval by the Director of Community 
Development. 

B. The landscape/patio walls shall not be higher than three feet, unless 
otherwise approved by the Director of Community Development. 

C. Any front yard fence between the building and the public right-of-
way shall not exceed three feet in height. 

D. Chain link and barb wire are not allowed. 
E. Install and maintain a minimum ten-foot solid decorative masonry 

wall, measured from the highest adjoining grade, of a design 
approved by the Director of Community Development along the 
eastern and northern property lines where the property abuts 
Lawrence Expressway and Highway 237 (location as show on the 
approved plans). The wall shall minimize the impact to the existing 
trees on the subject or adjacent parcels. An acoustical consultant 
shall verify the wall mitigates the noise to the level indicated in the 
EIR. 

 
14. TREE PRESERVATION 

A. Prior to issuance of a Demolition Permit, a Grading Permit or a 
Building Permit, whichever occurs first, obtain approval of a tree 
protection plan from the Director of Community Development.  Two 
copies are required to be submitted for review. 

B. A new City sidewalk will need to be installed with a continuous piece 
of root barrier installed per City specifications. 

C. All new street trees and new trees along the Lawrence 
Expressway/Highway 237 frontage shall be at least 24 inch box 
trees. 

D. The tree protection mitigation shall be installed prior to 
commencement of any construction activities on-site, subject to the 
on-site inspection and approval by the City Arborist.   

E. The tree protection plan shall remain in place for the duration of 
construction. 
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F. Overlay Civil plans including utility lines to ensure that the tree root 
system is not damaged.   

 
15. LANDSCAPING  

A. The children’s play areas (tot lot) shall contain age appropriate 
playground features. Final design is subject to approval by the 
Director of Community Development prior to issuance of a building 
permit. 

B. Street landscaping plans are required as part of the off-site 
improvement plans and are subject to review and approval by the 
Public Works City Landscape Section. 

C. Install street trees to City standard along all project frontages. 
D. All new street trees shall be at least 24-inch box trees. 
E. Decorative paving as required by the Director of Community 

Development to distinguish entry driveways, building entries, 
pedestrian paths and common areas shall be installed to a depth of 
10 feet at the entrances of all private streets (three total) leading 
from the public streets.  

F. Landscape and irrigation plans are subject to approval by the 
Director of Community Development prior to issuance of a Building 
Permit. Landscaping and irrigation shall be installed prior to 
occupancy. The landscape plan shall be consistent with the 
approved plan. 

G. Provide separate meter for domestic and irrigation water systems. 
H. All landscaping shall be installed in accordance with the approved 

landscape plan and shall thereafter be maintained in a neat, clean, 
and healthful condition.  

I. Trees shall be allowed to grow to the full genetic height and habit 
(trees shall not be topped). Trees shall be maintained using standard 
arboriculture practices. 

J. Ground cover shall be planted so as to ensure full coverage eighteen 
months after installation. 

K. All areas not required for parking, driveways or structures shall be 
landscaped. 

L. New trees shall be native trees as large a species as appropriate for 
placement on the site. 

 
16. LIGHTING  

A. Prior to issuance of a Building Permit submit an exterior lighting 
plan, including fixture and pole designs, for approval by the Director 
of Community Development. Driveway and parking area lights shall 
include the following: 
1. Sodium vapor (of illumination with an equivalent energy 

savings). 
2. Pole heights to be uniform and compatible with the areas, 



2006-0712 – Trumark Companies  Attachment B 
Page 10 of 18 

 

 

including the adjacent residential areas. Light standards shall be 
of pedestrian scale and not be greater than eight feet in height 
on the periphery of the project. 

3. Provide photocells for on/off control of all security and area 
lights. 

4. All exterior security lights shall be equipped with vandal 
resistant covers. 

5. Lights shall have shields to prevent glare onto residential units. 
B. Prior to issuance of a Building Permit submit a contour photometric 

plan for approval by the Director of Community Development.   
C. Install lights at a minimum of 50 foot intervals along all private 

streets.  
 

17. ON-SITE AMENITIES 
A. Swimming pools, pool equipment structures, play equipment and 

other accessory structures, in addition to the approved plans, may 
be allowed by the Director of Community Development subject to 
approval of design, location and colors. 

B. At least one on-site kiosk or display case is required to provide 
transit and rideshare information. The case needs to be a minimum 
of 34 inches wide to accommodate a VTA map and may be located 
on a building, wall, trellis, or other on-site feature to the approval of 
the Community Development Director. 

C. Knox Box system (key switch) shall be located in accordance with 
the Fire Prevention Bureau requirements at all locked gates. 

 
18. OFF-SITE TRANSIT CONNECTION PLAN 

A. A VTA Eco Passes shall be provided to all units for at least one year 
free of charge. 

B. The western edge of Lawrence Expressway between Elko Drive and 
Tasman Drive shall be improved by installing a 42” high decorative 
fence (railing) intended to separate pedestrians from vehicular 
traffic. The fence is subject to Santa Clara County review.  

C. The western edge of Lawrence Expressway between Elko Drive and 
Tasman Drive shall be improved by installing trees, ground cover, 
and vines.  

D. An in-ground lighted crosswalk shall be installed on Tasman Drive 
adjacent to the Vienna Light Rail Station. The design and type of 
crosswalk shall be subject to the review and approval of the Director 
of Public Works. 

 
19. PARKING  

A. A minimum of 192 spaces shall be left unsecured and outside of any 
gates. 

B. 25% of the unassigned spaces shall be marked as “commercial 
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patron or residential guest only” spaces. Indicate these parking 
spaces on building plans. Such spaces shall be clearly designated 
prior to occupancy in a manner approved by the Director of 
Community Development. 

C. All uncovered spaces shall be reserved as residential 
guest/commercial patron spaces and unassigned residential parking 
spaces and shall remain unassigned. 

D. No parking spaces shall be sold, rented, or leased to individual 
homeowners (by the developer or subsequent HOA), except the 
attached two car garages which shall be for the exclusive use of the 
attached unit. 

E. Garage spaces shall be maintained at all times so as to allow 
parking only. 

F. Specify compact parking spaces on Building Permit plans. All such 
areas shall be clearly marked prior to occupancy, as approved by the 
Director of Community Development. 

G. Unenclosed storage of any vehicle intended for recreation purposes, 
including land conveyances, vessels and aircraft, but excluding 
attached camper bodies and motor homes not exceeding 18 feet in 
length, is prohibited on the premises. 

H. Gates at driveways entrances leading from the public streets are not 
permitted.  

I. Any on-site gates shall be located to provide sufficient on-site vehicle 
queuing during gate operations, as determined by the Director of 
Public Works. 

J. The design for the northern most driveway shall be reviewed and 
approved by the Director of Public Works to assure adequate design 
for trucks and adequate signing and striping.  

 
20. ENHANCED PARKING REQUIREMENTS 
 A. The following measures shall be incorporated: 

1. Compact spaces shall be clearly marked in order to discourage 
larger cars from parking in smaller spaces.  

2. Parking lot striping and markings (e.g. compact, guest) shall 
accurately and adequately maintained.  

3. Signs to direct vehicles to additional parking spaces on-site 
shall be installed at appropriate locations.  

4. Adequate lighting shall be available in parking lots to keep them 
safe and desirable for use.  

5. Of the total number of unassigned spaces, there shall be a 
maximum of 10% compact spaces. 

6. A Parking Management Plan shall be created that shall describe 
how property managers or homeowner’s associations meet the 
following requirements: 
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a. Limit the amount of unassigned spaces that are reserved for 
specific tenants. 

b. Give property managers/homeowner’s association (with 
approval by the Director of Community Development) the 
latitude to define “guest,” since ultimate enforcement is the 
responsibility of that entity. 

c. Specify that 25%-75% of unassigned spaces be reserved for 
guest use only, at the discretion of the property owner or 
homeowners association. 

d. Note that property owners and HOA’s cannot rent 
unassigned spaces, except that a nominal fee may be 
charged for parking management. 

e. Require tenants to use their assigned parking spaces prior to 
using the unassigned parking spaces. 

f. Confirm the responsibility of the property owner or 
homeowner’s association to enforce provisions of the parking 
management plan. Planning staff may provide the 
associations with tools for property owners and homeowners 
associations to carry out their responsibility to enforce 
provisions of the parking management plan.  

g. Require tenants to maintain assigned spaces for parking of 
automobiles and motorcycles (e.g. do not allow RVs, trailers, 
boats, etc.) 

h. Clearly notify potentially residents of the number of parking 
spaces provided for each unit on-site in order to reduce 
overuse by specific residents. 

i. Employee parking locations shall be away from the building, 
in parking spaces that are the least used.  

j. Delineate the location and term of short-term parking. 
k. Allow the use of valet parking when appropriate on sites with 

limited parking.   
 
21. TRANSPORTAION DEMAND MANAGEMENT  

A. The following TDM measures shall be incorporated into the project: 
1. Include an on-site kiosk that contains current VTA and Caltrain 

transit schedules and other information. The kiosk shall also 
contain rideshare opportunity information. The case needs to be 
a minimum of 34 inches wide to accommodate a VTA and 
Caltrain map and may be located on a building, wall, trellis, or 
other on-site feature to the approval of the Community 
Development Director. 

 
22. BICYCLE PARKING 

A. Residential: Provide 112 Class I (secured) bicycle spaces 23 Class II 
(unsecured) bicycle parking spaces (per VTA Bicycle Technical 
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Guidelines) as approved by the Director of Community Development. 
These spaces should be dispersed into separate areas on site. 

B. Commercial: Provide one Class I (secured) bicycle space for every 30 
employees and one Class II (unsecured) bicycle space for every 6000 
square feet. 

C. Permanent signage shall be included in the secured bicycle parking 
area to prevent the area from being used for other uses. 

 
23. RECYCLING AND SOLID WASTE  

A. A design for Waste and Recycling Management facilities shall be 
submitted to the Director of Community Development prior to 
building permit issuance. The plan shall: 
1. Identify and plan for types and quantities of waste and recycling 

projected for construction and after occupancy. 
2. Provide a detailed layout of facilities. 
3. Design collection systems for operational efficiency & safety. 
4. Integrate recycling and waste diversion systems into design. 
5. Design to minimize visual and traffic impacts of collection 

vehicles and garbage/recycling facilities. 
B. Final architectural plan shall illustrate Waste and Recycling service 

facilities in elevations. Per municipal code section 19.38.030, all 
waste and recycling service and storage areas shall be fully screened 
from public view, with all gates, doors, and lids kept closed at all 
times. Site will comply with City requirements for Waste and 
Recycling Management. 

C. Waste and Recycling service areas shall be designed for safe and 
efficient access for service vehicles and adequate space allotment for 
facilities. 

D. Waste and Recycling facilities and other receiving/delivery areas 
must be designed to avoid conflicting with each other’s normal 
operations. 

E. The property management and/or account holders will be 
responsible for ensuring adequate services and that all locations, 
sidewalks and streets are kept free of litter and stains. Requirements 
for both commercial and residential occupants shall be specified in 
CC&Rs or other appropriate documents, with draft documents 
provided to the City for approval. 

F. To mitigate the impacts of large projects on local waste disposal and 
recycling levels, construction and demolition weights/volumes for all 
waste and recycling are to be reported to the City, per City’s “Waste 
& Recycling Reporting Form” (electronic copy available) or a similar 
chart. As part of the project’s demolition and construction 
specifications, the developer shall record the type, quantity, and 
disposition of materials generated, and forward a complete report 
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the Department of Public Works, Solid Waste Division both 
periodically during project work and at project completion. 

G. Construction & Demolition Waste, Code Compliance: Mixed debris of 
any type must be disposed of in containers provided and serviced by 
the City's franchised hauler, Specialty Solid Waste & Recycling 
(except for exclusion 8.16.110(j), granted where applicable) (Ord. 
2614-99 § 1 (part)). Project must maintain and use Specialty debris 
boxes onsite for duration of work. The Director of Public Works has 
discretion to modify this condition if there is found to be a discrepancy 
caused by sustainability (LEED or Build-It-Green) obligations and this 
condition.   

H. Recyclable material that is separated from mixed debris on the job 
site may be hauled by an independent recycling company holding a 
current Sunnyvale Business License, provided that the following 
conditions are met: 
1.  On-site containers for mixed debris disposal are provided and 

hauled by the franchised waste company for all non-recycled 
material. 

2.  The recyclable material is separated onsite from non-recyclable 
material 

3.  The material is actually recycled or reused, and is not disposed 
of or used for 'alternative daily cover' at any landfill. 

I. The chute system is subject to final approval of the Director of 
Public Works and must include a chute cleaning and maintenance 
plan. In addition to one chute for refuse, two chutes are to be 
provided for recycling (one for newspaper and the other for 
containers). 

J. The enclosure shall be of masonry construction and shall match the 
exterior design, materials and color of the adjacent main building. 

K. All recycling and solid waste containers shall be metal or State Fire 
Marshall listed non-metallic. 

 
24. RIGHT-OF-WAY IMPROVEMENTS 

A. Submit a separate off-site improvement package on 24”x36” sized 
sheets for Public Works review and approval. 

B. Obtain a Development Permit from the Department of Public Works 
for all off-site improvements. 

C. Obtain necessary encroachment permit through Caltrans for work 
along Highway 237. 

D. Prior to issuance of building permits, execute a deferred 
improvement agreement with the County of Santa Clara committing 
the project owner to future sidewalk construction on the Lawrence 
Expressway frontage of the project site, at such time determined by 
the County of Santa Clara. Right-of-way shall be dedicated 
accordingly. 
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E. Streetlights shall be upgraded to the new City Standard and shall 
also include new pullbox, conduits, and conductors and necessary. 
Additional streetlights may be require to bring spacing up to current 
City standards. Streetlight poles shall be placed behind the 
sidewalk. 

F. A warning/control system shall be installed to stop traffic on 
Lawrence Station Road and the subject project driveway from 
blocking the Fire Station driveway when they are exiting to go on 
emergency calls.  

G. An in-road lighted crossing system shall be established at the 
crosswalk which will serve the project.  Location of the crosswalk, 
type of the lighted crossing system, as well as all relevant design and 
construction details shall be reviewed and approved by the Director 
of Public Works. New ADA curb ramps shall also be installed at the 
new lighted crossing location. 

H. Existing PG&E poles shall be undergrounded to provide clear 
sidewalk space, as determined necessary by the Director of Public 
Works. 

I. Replace all existing ADA curb ramps at the intersection of Lawrence 
Station Road/Elko Drive with new current ADA curb ramps.  

J. Remove and replace any existing uplifted and damaged curb, gutter, 
or sidewalk along the project frontage. 

K. New City standard curb, gutter and sidewalk, shall be installed 
where none exists, along the project frontage. 

L. New City standard driveway approaches shall be installed. 
M. Traffic control plans shall be included with off-site improvement 

plans for any work that impacts the public right of way. Traffic plans 
will be designed per 2006 CA MUTCD. 

N. Grind and overlay up to the centerline along Lawrence Station Road 
and Elko Drive. 

O. Underground all overhead utility lines along the project frontage. 
P. Install new double check detector assemblies in place of existing 

below ground fire pits. 
Q. All private wet utilities (water, sanitary sewer, storm drain) shall be 

privately maintained. For water lines, install master water meter(s) 
in the public right-of-way. For each master water meter installation, 
a double check detector assembly is required. For private sanitary 
sewer and storm, install a manhole or cleanout at the right-of-way 
line. Install a separate irrigation meter with a backflow prevention 
device. 

R. Contact the utility companies for their review/approval requirements 
and/or procedures for site development and existing easement 
vacation/removal. 
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S. Record by map or by separate instruments the new sewer easement, 
abandonment of existing sewer easement, and removal of property 
line. 

T. Pay all applicable Public Works development fees associated with the 
project, including but not limited to, utility frontage and/or 
connection fees and off-site improvement plan check and inspection 
fees. 

U. This project shall comply with all standard PW/Engineering 
conditions of approval (available upon request). 

 
25. PUBLIC SAFETY – FIRE PREVENTION 

A. Provide fire access roads with a minimum width of 26 feet and a 
minimum inside turning radius of 25 feet along the west and north 
side of the project. The access road shall be constructed to include 
access off of Lawrence Expressway and at a point on the north side 
of the project. 

B. Pedestrian access shall be provided along Lawrence Station Road 
near the northern end of the project in order to provide firefighter 
access. 

C. Provide a fully automatic fire sprinkler system in accordance with 
NFPA 13 / 13D depending on construction type. (16.52.270 SMC) 

D. Provide a standpipe system in accordance to the Sunnyvale 
Municipal Code.   

E. Onsite fire hydrants shall be provided per SMC. 
F. An electronic version of the site plan and individual buildings 

diagrams shall be provided by the applicant to the Department of 
Public Safety to assist with the creation of the ‘pre-fire survey’.  The 
survey must be in an electronic format that is convertible to 
Microsoft Visio software program.  The documents shall be delivered 
to the Fire Prevention Unit no less than three months before the site 
is open to the public (including models and sales trailers).  

G. This project shall comply with all standard Public Safety conditions 
of approval (available upon request). 

 
26. TRAILERS  

A. The temporary sales and construction trailer(s) shall be subject to 
following requirements: 
1. Trailer(s) shall be placed on the premises not sooner than 15 

days following the date of City approval and shall be removed 30 
days after the final unit is sold. 

2. Trailer entrance(s) shall be oriented towards the nearest 
building. 

3. Any variation from the location of the trailer(s), as represented 
by the submitted plan, shall be subject to approval by the 
Director of Community Development. 
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4. Area lighting shall be provided in the vicinity of the trailer(s). 
 

27. UNDERGROUND UTILITIES 
A. All proposed utilities shall be undergrounded. 
 

28. VEHICLES 
A. No vehicles or trailers shall be advertised for sale or rent on the site 

and nor vehicle sales, leasing or rentals shall be conducted at the 
site. 

 
29. MISCELLANEOUS 

A. The clubhouse/recreation room and all other common room water 
heaters shall be tankless water heaters. 

 
30. VESTING TENTATIVE MAP CONDITIONS 

A. The existing median island and the intersection of Elko 
Drive/Lawrence Expressway shall be reconfigured as necessary to 
accommodate the new intersection geometry, subject to the final 
review and approval of the Director of Public Works. 

B. The developer shall sign an agreement with the City indemnifying 
the City from any claim, action, or proceeding against the City or its 
agents, officers, or employees to attack, set aside, void, or annul, an 
approval of the City, and the City shall promptly notify the developer 
of any claim, action, or proceeding and shall cooperate fully in the 
defense.  

C. Execute a Subdivision Agreement and provide improvement 
securities and/or cash deposits as outlined in the Subdivision 
Agreement prior to map recordation. 

D. Full development fees shall be paid for each project parcel or lot 
shown on the Final Tract Map and the fees shall be calculated in 
accordance with City Resolutions current at the time of payment. 

E. Comply with all applicable code requirements as noted in the 
Standard Development Requirements. 

F. Remove/replace/upgrade/install to City standards and spacing all 
streetlight, conduits, and conductors along entire project frontage. 
Add new street lights where necessary to bring up to City spec along 
project frontage. 

G. Replace existing curb ramp with new ADA curb ramps. 
H. Applicant will be required to implement all traffic study 

recommendations pertaining to this development. 
I. Provide a current (within 90 days of submittal) preliminary title 

report and copies of any record maps of this and adjacent parcels. 
Comply with Map Act and City standard requirements for final map. 

J. Confirm by preparation of a domestic and fire flow water demand 
analysis that the existing domestic water system is adequately sized 
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and has adequate pressure to meet the increased fire and domestic 
demand from this development. Any changes to or deficiencies in the 
existing water system in the immediate vicinity of the project will 
need to be addressed at the expense of the developer. A master (City 
water) meter(s) to the property will be required in addition to private 
meters for each unit. A storm water discharge analysis is required 
for this development. 

K. The adequacy of existing public storm drainage system will need to 
be assessed and any changes to or deficiencies in the existing 
system in the immediate vicinity of the project will need to be 
addressed at the expense of the developer. 

L. Provide a copy of the geotechnical and environmental report for the 
property and adjacent streets. 

M. Any changes to or deficiencies in the adjacent public streets are to 
be rectified at the expense of the developer. The half-street of public 
streets adjacent to the development are to be grind and overlaid and 
restriped/marked after completion of improvements and installation 
of utilities, prior to final acceptance of public improvements. 

N. A Vesting Tentative Map for parcel 1 & 2 as indicated on the Vesting 
Tentative Map is acceptable as an interim step in developing the 
property as proposed. However subsequent final maps are required 
for both parcels when final approval for more than five ownership 
units is sought. Since the two parcels, when developed, are 
interdependent in regards to utilities, internal access streets, on-site 
parking, and amenities, all such improvements must be completed 
prior to final occupancy approval of any of the proposed dwelling 
units. 

O. The project is to meet all City development standards, post 
improvement securities for off-site improvements, execute a 
subdivision agreement, and pay all appropriate development fees 
prior to recordation of the final map.   

P. Provide will-serve and R/W clearance letters from utility companies, 
and a clearance letter from Santa Clara County regarding interfaces 
with Lawrence Expressway and from VTA regarding any affected 
County Transit facilities.  
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