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SUBJECT: Authorization to Modify an Existing Contract for Fire 
Protection Engineering Services (F0810-28) 

 
REPORT IN BRIEF 
Approval is requested to modify an existing contract with Hughes Associates, 
Inc., of Palo Alto for fire protection engineering services by increasing the not to 
exceed amount from $150,000 to $220,000 for the Department of Public 
Safety. 
 
BACKGROUND 
The Department of Public Safety (DPS) is responsible for enforcing the City’s 
Fire Code by reviewing construction permits and contractor shop drawings, 
conducting site inspections of construction progress, and witnessing contractor 
testing of fire protection systems. These services are customarily provided by 
highly specialized Fire Protection Engineers (FPE) and are mainly funded 
through the operating budget of DPS Program 485- Investigative Services/Fire 
Prevention and Engineering.  All costs associated with FPE services are 
recovered through Fire Prevention Construction Permit fee revenue.  
 
On a daily basis, an FPE checks building plans and specifications submitted by 
architects, engineers, contractors and building owners for compliance with fire 
and life safety ordinances, laws and codes.  An FPE often answers questions 
from City officials, contractors and other interested parties regarding fire and 
life safety requirements.  Additionally, an FPE advises building and fire 
inspectors on fire and life safety problems arising in the field during 
construction.     
 
DISCUSSION  
Over the past several years, a favorable business climate resulted in a high 
volume of development permit activity throughout the City, including but not 
limited to the Town Center redevelopment project, the Moffett Towers project, 
and a large number of industrial to residential conversions.  Concurrently, the 
Fire Protection and Engineering Division experienced a corresponding increase 
in the demand for services.  Since 2007, efforts to meet these service demands 
have been compromised by unanticipated/ongoing staffing vacancies in the 
Fire Protection and Engineering Division and compounded by difficulties in 
hiring replacement staff.   
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In order to keep up with the increased demand for FPE services, it was 
necessary to contract with three firms which specialize in fire protection and 
engineering.  These firms are Hughes Associates (one agreement for citywide 
building activity and a developer pass-through agreement for Moffett Towers), 
Fire Code Consultants LLC (a developer pass-through agreement for tenant 
improvement projects) and ESH Consultants (Sunnyvale Town Center).  It 
should be noted that the agreement with ESH Consultants was modified by 
Council on October 14, 2008 in order complete required FPE work associated 
with the Town Center redevelopment project.  
 
Given the critical nature of FPE services, the City entered into an interim 
contract with Hughes Associates in early September 2007 under the City 
Manager’s contract award authority (in the amount of $50,000), which was 
subsequently increased with Council approval to $150,000 (RTC No. 07-310).  
As a specialized professional service, the contract was exempt from the City’s 
competitive bidding requirements (Sunnyvale Municipal Code Section 
2.08.070(b)). 
 
Due to the exigencies associated with timely processing of building permits and 
site inspections, expenditures under this agreement were encumbered by an 
additional $70,000 in order to meet service demands between July and early 
October 2008, and Council approval is now necessary to increase the not-to-
exceed amount of the contract in order to make the additional payments.     
 
Based on the anticipated filling of an existing vacancy in the Fire Protection 
and Engineering Division, coupled with a projected decrease in FPE service 
demands in the coming months, staff does not anticipate further need for 
contracted FPE services through Hughes Associates at this time.     
 
FISCAL IMPACT 
Council approval increases the not-to-exceed amount of the Hughes Associates 
contract by $70,000.  All costs for Fire Protection Engineering services are 
covered by Fire Prevention Construction Permit fee revenue.   
 
RECOMMENDATION 
It is recommended that Council modify an existing contract with Hughes 
Associates, Inc., in substantially the same form as the attached Agreement 
Amendment, by increasing the not-to-exceed amount from $150,000 to 
$220,000.  
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Reviewed by: 
 
 
 
Mary J. Bradley, Director of Finance 
Prepared by: Pete Gonda, Senior Management Analyst 
Prepared by: Douglas Moretto, Captain, Public Safety 
 
 
Reviewed by: 
 
 
 
Don Johnson 
Director, Public Safety 
 
 
Approved by: 
 
 
 
Amy Chan 
City Manager 
 
 
Attachments

A. Draft Agreement Amendment 
B. Consultant Services Agreement 
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DRAFT 
 

 
 
 

SECOND AMENDMENT TO CONSULTANT SERVICES AGREEMENT 
BETWEEN THE CITY OF SUNNYVALE 

AND  HUGHES ASSOCIATES, INC., 
FOR FIRE PROTECTION ENGINEERING SERVICES 

 
 
 
 

 This Second Amendment to Consultant Services Agreement, dated 
_______________, is by and between the CITY OF SUNNYVALE, a municipal 
corporation ("CITY") and HUGHES ASSOCIATES, INC., a California corporation 
(“CONSULTANT”). 
 
 WHEREAS, on September 27, 2007, CITY and CONSULTANT entered into a 
Consultant Services Agreement whereby CONSULTANT would provide fire protection 
engineering services; and 
 
 WHEREAS, on October 16, 2007, CITY and CONSULTANT entered into an 
Amendment to Service Agreement which increased the total compensation not to 
exceed amount to $150,000; and 
 
 WHEREAS, the parties now agree that an Amendment to said Agreement is 
advisable; 
 
 NOW, THEREFORE, THE PARTIES ENTER INTO THIS SECOND 
AMENDMENT TO CONSULTANT SERVICES AGREEMENT: 
 
 4.  Compensation.  Replace the first two sentences of Section 4 and replace 
them with the following: 
 
 CITY agrees to pay CONSULTANT at the rates set forth in Exhibit “A” attached 
and incorporated by reference.  Total compensation shall not exceed Two Hundred 
Twenty Thousand and no/100 Dollars ($220,000). 
 
All other terms and conditions remain unchanged. 
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 IN WITNESS WHEREOF, the parties have executed this Agreement 
Amendment. 
 
ATTEST:     CITY OF SUNNYVALE ("CITY") 
 
By ___________________________ By _____________________________ 
 City Clerk       City Manager 
 
 
 
APPROVED AS TO FORM: HUGHES ASSOCIATES, INC. 

 (“CONSULTANT”) 
 
By ___________________________  By _____________________________ 
 City Attorney 
      ________________________________ 
       Name and Title 
  
 
      By _____________________________ 
 

________________________________ 
       Name and Title 
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