
 Issued by the City Manager 

REPORT TO MAYOR AND COUNCIL 
 

 

 
 

 

 

NO:   

Template rev. 03/07 

Council Meeting: December 2, 2008  
 
 

 
SUBJECT: Authorization to Modify an Existing Contract for Design and 

Construction Support Services for the Mathilda Avenue 
Overhead Bridge Rehabilitation Project (F0811-30)  

 
 
REPORT IN BRIEF 
Approval is requested to modify an existing contract with Mark Thomas & 
Company, of San Jose, for design and construction support services for the 
Mathilda Avenue Overhead Bridge Rehabilitation Project (Public Works Project 
No. TR-02/03-07).  The contract modifications add Value Engineering related 
services and increase the contract value by $323,292, as required by the 
Department of Public Works Engineering Division.  These additional services 
are necessary to comply with Caltrans requirements.  
 
 
BACKGROUND 
The Mathilda Avenue Overhead Bridge (Bridge No. 37C0058) was constructed 
in 1965, and seismically retrofitted by the City in 1981 and 1993. It is a 
primary arterial that spans over two CalTrain tracks and Evelyn Avenue. There 
are two ramps connecting Mathilda with Evelyn; an on-ramp from westbound 
Evelyn Avenue to northbound Mathilda Avenue, and an off-ramp from 
southbound Mathilda Avenue to westbound Evelyn Avenue. 
 
In 2002, Caltrans identified the bridge as “functionally obsolete” due to 
deficiencies in bridge pier clearances, deceleration lane design, shoulder width 
standards and bridge railing standards. Structural improvements then became 
eligible for federal funding, with bridge and roadway improvements originally 
funded under the FHWA Highway Bridge Rehabilitation and Replacement 
(HBRR) program with a mix of federal, state and local funds. The improvements 
include bridge widening, replacement of two pedestrian ramps, widening of a 
pedestrian overcrossing over CalTrain tracks, seismic analysis, realignment of 
Evelyn Avenue and reconfiguration of the Charles Street intersection at Evelyn. 
The project will require temporary construction easements along the west side 
of Mathilda, utility relocation, and roadway, sidewalk and other site 
improvements as related to the bridge widening. 
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Sunnyvale City Council awarded a contract in the amount of $1,623,260 to 
Mark Thomas & Company of San Jose on July 15, 2003 (RTC No. 03-244) for 
design and construction support services for the Mathilda Avenue Overhead 
Bridge Rehabilitation Project, PW Project No. TR-02/03-07.  Mark Thomas was 
selected as the best of the three proposals received by the City in response to 
Request for Proposals No. F0209-27.   
 
City Council authorized a contract amendment in the amount of $68,500 on 
July 19, 2005 (RTC No. 05-200) for additional services required to prepare an 
expanded Environmental Impact Report (EIR) as a result of litigation filed on 
the project. 
 
City Council authorized a second amendment to the contract (and Budget 
Modification No. 51) in the amount of $556,773 on June 19, 2007 (RTC No. 07-
222) for schedule changes, changes in the work scope and additional design 
support costs due to project delays incurred by the preparation and adoption of 
the expanded EIR. The total not-to-exceed value of the contract up to and 
including the second amendment is $2,408,533, which includes a design 
contingency of $160,000.  $156,857 of the design contingency has been 
authorized for expenditure for additional CEQA-related and right-of-way work, 
and initial Value Engineering tasks.   
 
Approval of the third amendment as recommended will add $323,292 to the 
contract and increase the total not-to-exceed amount to $2,731,825. 
  
DISCUSSION 
At the time of the original contract award in 2003, initial project estimates for 
both design and construction were $17,500,000.  Since that time, the total 
estimated project costs have increased to approximately $35,000,000.  It is 
important to note that the total project cost is 88.53% reimbursable through 
federal grant funding administered by Caltrans.          
 
The City has been reimbursed by Caltrans for 88.53% of design services 
invoiced to date.  In September 2008 Caltrans notified the City that a qualified 
Value Engineering review would be required of the design, since the latest 
construction estimate exceeded $25 million.  Value Engineering is a systemic 
review by a multidisciplinary team to improve the total value of a project by 
looking for optimum returns on resources invested for the initial cost and long-
term life of a construction project.   Caltrans has agreed that the costs of the 
Value Engineering would be subject to the 88.53% reimbursement. 
 
To respond to the Caltrans VE requirement, the City issued a Request for 
Proposals (RFP No. F0808-08) and selected the HNTB Corporation as the firm 
most qualified to perform the Value Engineering component.  This contract, in 
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the amount of $90,123, was awarded under the City Manager’s award 
authority.  It is anticipated that additional design changes will result from the 
Value Engineering process.  As the City’s project designer, Mark Thomas & 
Company is a participant in the VE process, but the cost of the majority of 
these services is not included in the existing contract (existing project 
contingencies will cover a portion).  The additional costs are currently 
estimated to be $263,292, to which staff is requesting addition of a $60,000 
contingency should additional design services be necessary as a result of the 
evaluation of the Value Engineering process.     
 
It should be noted that the Request for Proposal process that selected HNTB 
Corporation for the Value Engineering study also included Construction 
Management of the project during the bidding and construction portion.  HNTB 
and other firms were qualified for that portion of the RFP, and staff will make a 
final selection and be preparing a Report to Council for the award of the 
Construction Management contract after Caltrans issues a notice to proceed 
(formally called an E-76 notification).  It is estimated that the Construction 
Management portion of the project will be approximately $2.8 million, which 
would be subject to the 88.53% reimbursement under the construction phase.  
Caltrans will not commit funds for the construction phase until the plans are 
ready for bidding, after approval of the Value Engineering process, and 
identification of available funds by Caltrans. 
  
 
FISCAL IMPACT 
The fiscal impact of this recommendation is $323,292, which includes 
$263,292 for Value Engineering related design services and a design 
contingency of $60,000.  Funds are available in Public Works Capital Project 
No. 822710, Mathilda Avenue Railroad Overpass Improvements.  This work is 
subject to the 88.53% reimbursement by Caltrans. 
 
Total design and construction support services costs are as follows:  
 
Original contract award  $1,623,260 
Additional services for detailed EIR $68,500 
Initial design contingency already 
used 

$156,857 

Initial design contingency balance $3,143 
Additional design support $556,773 
Design services related to Value 
Engineering  

$263,292 

Additional design contingency $60,000
Total Contract Cost  $2,731,825 
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Of the total contract cost, Caltrans will reimburse approximately $2,418,485, 
and the City will cover the remaining balance of $313,340. 
 
PUBLIC CONTACT
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the 
Office of the City Clerk, at the Library, Senior Center, Community Center and 
Department of Public Safety; posting the agenda and report on the City's Web 
site; and making the report available at the Library and the Office of the City 
Clerk.  
 
 
RECOMMENDATION 
It is recommended that Council: 
 

1. Approve the attached Third Amendment to Consultant Services 
Agreement between the City of Sunnyvale and Mark Thomas & 
Company, Inc. in the amount of $263,292 for additional services related 
to design and construction support services for the Mathilda Avenue 
Overhead Bridge Rehabilitation Project; and 

 
2. Authorize a design contingency in the amount of $60,000. 
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Reviewed by: 
 
 
 
Mary J. Bradley, Director of Finance 
Prepared by: Mark Rogge, Assistant Director, Public Works 
Prepared by: Pete Gonda, Senior Management Analyst, Finance 
 
 
 
Reviewed by: 
 
 
 
Marvin Rose 
Director of Public Works 
 
 
 
Approved by: 
 
 
 
Gary M. Luebbers 
City Manager 
 
 
 
Attachments
A. Third Amendment to Consultant Services Agreement Between the City of 

Sunnyvale and Mark Thomas & Co., Inc., for Design and Construction 
Support Services for the Mathilda Avenue Overhead Bridge Rehabilitation 
Project 



THIRD AMENDMENT TO CONSULTANT SERVICES AGREEMENT 
BETWEEN THE CITY OF SUNNYVALE AND MARK THOMAS & CO, INC., 

FOR DESIGN AND CONSTRUCTION SUPPORT SERVICES 
FOR THE MATHILDA AVENUE OVERHEAD BRIDGE REHABILITATION 

PROJECT 
 

 This Third Amendment to Service Agreement, dated _______________, is 
by and between the CITY OF SUNNYVALE, a municipal corporation ("CITY") 
and MARK THOMAS & CO., INC, a California corporation ("CONSULTANT"). 
 
 WHEREAS, on August 14, 2003, CITY and CONSULTANT entered into a 
Consultant Services Agreement whereby CONSULTANT would provide 
professional services necessary for investigation, environmental and right-of-way 
analysis, design, preparation of construction drawings and contract 
specifications, consultation services during construction and other services 
required to complete the project known as Mathilda Avenue Overhead Bridge 
Rehabilitation (Project No. TR-02/03-07), for a total contract not-to-exceed value 
of $1,623,260.00; and 
 
           WHEREAS, an Amendment to the Consultant Services Agreement, dated 
August 3, 2005, added an Environmental Impact Report to the services to be 
performed by CONSULTANT and increased the value of the Agreement by 
$68,500.00, for a total contract not-to-exceed value of $1,691,760.00; and 
 
           WHEREAS, a Second Amendment to the Consultant Services Agreement 
dated July 5, 2007 added additional professional services for scope of service 
changes and project delay as a result of the environmental process on the 
project and increased the value of the contract by $556,773.00 for a total contract 
not-to-exceed value of $2,248,533.00; and 
 
 WHEREAS, the parties now agree that a Third Amendment to said 
Agreement is advisable; 
 
 NOW, THEREFORE, THE PARTIES ENTER INTO THIS THIRD 
AMENDMENT TO CONSULTANT SERVICES AGREEMENT: 
 
1. Section 1 – Services by CONSULTANT – Scope of Work (Exhibit “A”):  
 
     Add additional professional services for PS&E revisions as required by a  
     Value Engineering Study required by CalTrans per Task 3 on the attached  
     Additional Budget Request document dated 10/29/2008 (File No. 22-53001, 
      Letter No. 225). 
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 2. Section 4 – Payment of Fees and Expenses – Compensation (Exhibit “B”) 
 
     Basic Compensation (Section 1.0) for Basic Services (1.1) add the following: 
 
     PS&E Revisions (Task 3) due to Value Engineering Study required 
     by  CalTrans -                                                             $263,292.00 
     
     Basic Services total is increased to $2,511,825.00 
 
 
 All other terms and conditions remain unchanged. 
 
 IN WITNESS WHEREOF, the parties have executed this Agreement 
Amendment. 
 
ATTEST:     CITY OF SUNNYVALE ("CITY") 
 
By ___________________________ By _____________________________ 
  City Clerk    City Manager 
 
APPROVED AS TO FORM:  MARK THOMAS & CO., INC 
      ("CONSULTANT") 
 
 
 
By ___________________________  By _____________________________ 
  City Attorney 
      ________________________________ 
       Name and Title 
  
       
 














