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REPORT IN BRIEF 
 
The purpose of this study is to address growing concerns by residents of 
residential common interest developments (CIDs) that homeowners 
associations (HOAs) are not enforcing their covenants, conditions and 
restrictions (CC&Rs). CC&Rs are private agreements between owners that 
govern all present and future owners’ use of property in the CID. The City 
Council selected this study to determine what the most common complaints 
are in residential CIDs, how the complaints can be better addressed and the 
level of involvement the City could undertake in the enforcement of CC&Rs (see 
Attachment A). Although the City does not have the legal authority to enforce 
private property agreements, residents have come to the City for assistance 
when issues regarding CC&Rs arise. The most common complaints received 
from residents of CIDs relate to inadequate parking, minor modifications to 
individual properties, trash containers left in public view and the impacts of 
the installation of new air conditioning units. 
 
Staff has researched State law to determine the extent of the authority of public 
agencies in enforcing CC&Rs. The State of California gives legal authority to 
HOAs and individual homeowners to enforce CC&Rs. Public agencies do not 
have authority to enforce CC&Rs because they are private agreements between 
individual property owners. The City could only get involved if an issue  that 
arises within a CID is determined to be a public nuisance or a direct violation 
of City code. This includes violations to the conditions of approval (COAs) of 
CIDs. Similar to other cities throughout Santa Clara County that staff 
researched, this is the current extent of the City’s involvement in enforcement 
issues within CIDs. 
 
On November 10, 2008, the Planning Commission considered the study issue 
and voted unanimously to recommend the Council adopt the staff 
recommendations with a minor modification. 
 
Staff recommends that the standard COAs required of new CIDs be revised so 
that they could be more easily enforced by community associations. 
Enforcement of private property matters within CIDs is best handled by the 
association members themselves; however, staff recommends educational 
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opportunities and other resources be provided to owners in CIDs to aid in 
managing their properties and in carrying out their responsibilities. 
 
BACKGROUND 
 
This study issue ranked number one on the Community Development 
Department Study Calendar for 2008 and focuses primarily on the issues 
regarding residential CIDs.  
 
Since the 1960s, CIDs have become an increasingly popular form of real estate 
and lifestyle. As defined by state law, a CID is created whenever a separate 
interest is coupled with an interest in the common area. CIDs can take the 
form of residential multi-story building or complex, single-family detached 
homes, attached townhomes, or industrial or commercial condominiums. In 
Sunnyvale, there are over 150 HOAs with known contact information. The City 
does not currently keep track of HOAs but staff estimates that over 250 CIDs 
exist in the City. 
 
In 1985, the Davis-Stirling Common Interest Development Act (Civil Code § 
1353-1378) was passed by the state of California. The Davis-Stirling Act 
contains all laws pertaining to CIDs and requires all CIDs to be managed by an 
association. Developers are required to create CC&Rs and bylaws, which are 
the governing documents that dictate how the association operates and what 
rules the owners – and their tenants and guests – must obey. The CC&Rs are 
legally enforceable by the association and individual owners, and nothing in 
the CC&Rs can take precedence over federal, state or local laws.  
 
Over time, the City has required CIDs to include the COAs in their CC&Rs as 
part of the development approval. This is to ensure that common areas within 
these developments are maintained to a certain standard as required by the 
code and that every individual owner is aware of the COAs. This process also 
enables owners associations to enforce operational conditions such as 
maintenance of garage and guest parking spaces.    
 
Owners of residential CIDs have come to the City with a number of complaints 
regarding CC&Rs, some of which relate to City code and the conditions of 
approval. One of the most common complaints from residents is the use of 
parking in CIDs, especially in newer CIDs. In response to these concerns, 
Council considered a study issue to review the City’s parking requirements, 
and on February 26, 2008, made a series of policy decisions to better 
accommodate parking needs in both residential and commercial developments 
(RTC 08-061). Among the changes is the requirement of a parking management 
plan for any new mixed use, multi-family residential or commercial shopping 
center development. Planning staff is also completing a handout with a variety 
of tools to assist new and existing multifamily developments to manage 
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parking. The ordinance to implement these changes was adopted by the City 
Council on September 30, 2008 (RTC 08-285). 
 
The City is also currently engaged in a study to re-evaluate the Neighborhood 
Preservation (NP) program to determine if more aggressive procedures and 
methods should be implemented. City Council will consider staff’s 
recommendations on October 14, 2008. 
 
EXISTING POLICY 
 
The following City policies are relevant to the discussion of CIDs, HOAs and 
CC&Rs. A full list of the Sunnyvale Municipal Code (SMC) provisions pertaining 
to the City’s enforcement authority is found in Attachment B.  
 
General Plan Goals and Policies 
 
Land Use and Transportation Element: 
 
Policy N1.1: Protect the integrity of the City’s neighborhoods; whether 
residential, industrial or commercial. 
 

Action Statement N1.1.2: Foster the establishment of neighborhood 
associations throughout Sunnyvale to facilitate community building. 

 
Action Statement N1.1.5: Establish and monitor standards for community 
appearance and property maintenance. 

 
Policy N1.4: Preserve and enhance the high quality character of residential 
neighborhoods. 
 
Housing and Community Revitalization Sub-Element: 
 
Policy C.2: Continue to encourage and assist property owners to maintain 
existing developments in a manner that is aesthetically pleasing, free from 
nuisances, and safe from hazards. 
 
Policy C.2.a: Continue to offer technical assistance to homeowners to aid them 
in maintaining, upgrading and improving their property. 
 
Policy C.3: Improve and continue to implement a citizen-oriented, proactive 
education program regarding neighborhood preservation. 
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Community Engagement Sub-Element: 
 
Policy 7.2B.3: Support local and neighborhood organizations and strengthen 
contacts between the City and community groups. 
 
Policy 7.2B.4: Encourage and support the development of greater community 
self-reliance for problem solving through effective and community and 
neighborhood organizations. 
 
Policy 7.2D.3: Provide reasonable and fair citizen access to information and 
services within budgeted resources. 
 
State Law 
 
The primary statute governing CIDs in California is the Davis-Stirling Common 
Interest Development Act of 1985 (Civil Code § 1350-1378). The Davis-Stirling 
Act governs the creation and operation of CIDs and provides homeowners with 
a system of self-governance and dispute resolution. Other key statutes include 
the Subdivision Map Act, Subdivided Lands Act and the Nonprofit Mutual 
Benefit Corporation Law. The California Law Revision Commission is currently 
engaged in a multi-year study of the Davis-Stirling Common Interest 
Development Act. The objective of the study is to set a clear, consistent policy 
with regard to CID formation and management, and determine to what extent 
common interest housing developments should be subject to regulation.  
 
The following section of the Davis-Stirling Act identifies the enforcement 
authority of CC&Rs in CIDs: 
 
Civil Code §1354.  Enforcement Rights, Attorneys' Fees: 
 
(a) The covenants and restrictions in the declaration shall be enforceable 
equitable servitudes, unless unreasonable, and shall inure to the benefit of and 
bind all owners of separate interests in the development. Unless the declaration 
states otherwise, these servitudes may be enforced by any owner of a separate 
interest or by the association, or by both. 
(b) A governing document other than the declaration may be enforced by the 
association against an owner of a separate interest or by an owner of a 
separate interest against the association. 
(c) In an action to enforce the governing documents, the prevailing party shall 
be awarded reasonable attorney's fees and costs. 
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DISCUSSION 
 
The purpose of this study is to determine what the most common complaints 
are in residential CIDs, how the complaints can be better addressed and the 
level of involvement the City could undertake in the enforcement of CC&Rs.  
 
HOAs and CC&R Enforcement Responsibilities 
CIDs are characterized by the individual ownership of property coupled with 
the right to common property. Common property can include landscaped 
areas, recreational facilities, private streets or the exterior walls and roof of a 
condominium. By state law, CIDs are required to be managed by an association 
with an elected board of directors to govern the association. The declaration 
that CIDs are required to record includes CC&Rs and bylaws. These documents 
are private agreements that contain the rules for the operation and 
management of the association, and the responsibilities to maintain the 
common areas. They also state the obligation to collect and pay assessment 
fees to fund the activities of the association. Every property owner is required 
to be a member of the association and the declaration is recorded with the title 
of each property.  
 
HOAs and individual homeowners have the legal authority to enforce the 
CC&Rs. Violation of CC&Rs could result in a penalty imposed by the HOA and 
might include fines, liens on the property or a lawsuit by the association. 
Individual homeowners can also sue the association. State law, however, 
requires that the affected parties engage in some form of alternative dispute 
resolution before filing a lawsuit asking the court to enforce the CC&Rs.  If the 
dispute cannot be resolved between the two parties, the association “shall 
make maximum, reasonable use of available local dispute resolution programs 
involving a neutral third party, including low-cost mediation programs such as 
those listed on the Internet Web sites of the Department of Consumer Affairs and 
the United States Department of Housing and Urban Development.” Civil Code 
§1363.820(b). Litigation can be quite costly, especially for the individual 
homeowner who is at a disadvantage compared to the association who could 
use the assessments to fund the litigation. 
 
City Involvement in Common Enforcement Issues 
Homeowners have come to the City for assistance in resolving certain matters 
within CIDs, regardless of whether a perceived violation is enforceable by the 
City or if it is a private matter between owners. Neighborhood Preservation 
Division staff practice is to investigate complaints, limited to those that violate 
City code or COAs. Over the last two and ½ years, the Neighborhood 
Preservation Division has documented 15 phone calls received from 
homeowners in CIDs (see Attachment C) that have prompted an investigation. 
Not all phone calls resulted in enforcement cases. These calls included topics 
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such as requirements for minor changes to private and common property and 
storage of trash containers. 
 
The authority of a city to enforce land use laws stems from its police power to 
protect the health, safety and welfare of the public. A local agency may make 
and enforce within its limits all local, police, sanitary and other ordinances and 
regulation. Such laws may not take precedence over state or federal laws, or 
abridge constitutionally protected rights such as free speech, the right of 
assembly, right to privacy and due process under law. The City does not have 
the legal authority to directly enforce CC&Rs, but it can enforce local laws.  
 
The City also has the authority to act if the issue is deemed a public nuisance. 
A public nuisance is “one which affects at the same time an entire community 
or neighborhood, or any considerable number of persons, although the extent 
of the annoyance or damage inflicted upon individuals may be unequal.” Civil 
Code §3480. The remedies for public nuisance are indictment, civil action or 
abatement action. Civil Code §3491. Because the litigation process is time-
consuming and costly, public agencies generally file such actions only when 
the public nuisance is extremely offensive. 
 
In regards to perceived violations in a CID, the City can only, and does, get 
involved if it has been determined that a direct violation has been made to the 
SMC. This includes violations to the conditions imposed on applicable 
developments at approval by the Planning Commission or the City Council. The 
City currently requires as a condition of the approval of the development that 
all COAs be included in the CC&Rs. This requirement serves to ensure that all 
common areas and other aspects of the development are maintained to a 
certain standard, as approved by the decision makers, and to ensure every 
property owner is aware of the COAs. Confusion about the enforcement 
authority of CC&Rs could arise, and have arisen, from this procedure. This 
confusion is partly due to the wording of the COAs and how the COAs are 
incorporated into the CC&Rs.  
 
In commercial and industrial areas, Neighborhood Preservation specialists may 
pursue compliance with the business or the property owner based on a 
determination of the most effective way to achieve compliance. A citation may 
be issued to the person determined to be responsible for creating or correcting 
the violation. Compliance is most frequently pursued with the appropriate 
person in the business such as the operations manager, facilities manager, 
marketing manager or the person on record for the business license. If a 
violation has been made within a CID, Neighborhood Preservation staff would 
first have to determine whether the violation is on common area or on an 
individual’s property. If the violation is on individual property, enforcement 
would be pursued directly with the property owner. If on common area, 
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enforcement would be pursued with the party determined to be directly 
responsible for creating the violation, be it an individual or the HOA.  
 
Staff has identified four main issues relating to the operations of CIDs that 
residents have asked the City to provide assistance with. The following is a 
discussion of each issue and the City’s current involvement in each. 
  
1. Parking and Maintenance of Garage Spaces: Homeowners have 
complained about the seemingly inadequate parking in CIDs, especially in the 
most recently approved developments. Decision makers have imposed standard 
COAs in relation to parking, such as maintaining garage spaces for parking at 
all times and prohibiting property owners or HOAs to assign or offer for rent 
uncovered or unassigned parking spaces. Garage areas are often used for 
storage, or residents own more cars that can be accommodated by their 
assigned spaces, and therefore park in the unassigned/guest spaces or on the 
street. These COAs are required to be incorporated into the CC&Rs, which the 
HOA and individual homeowners have the authority to enforce. However, 
residents have turned to the City to resolve such parking issues. 
 
Two CIDs, in particular, have come to the City recently for assistance in 
resolving parking issues; these are Danbury Place (168-unit CID located at Fair 
Oaks Ave. and Tasman Ave.) and Classics at Fair Oaks (54-unit CID located at 
Arques Ave. at Fair Oaks). In these cases, the residents felt the properties did 
not have adequate on-site parking and made complaints to the City. It was 
found that the City did not specify how the parking would be allocated on the 
site, except for the specific COA requiring the garage to be used for parking. 
Enforcing this type of operational parking issue can be problematic because 
garage areas are considered private property and the City would have to go 
through the difficult process of procuring a civil warrant signed by a judge 
before inspection could be made. In addition, if the public interest is to control 
parking problems, it may be difficult to determine whether a vehicle parked in 
unassigned/guest parking belongs to a guest or to a resident. It would also be 
difficult to discern whether a vehicle parked on the public streets belongs to a 
resident whose garage is too full. Any member of the public is allowed to park 
on the public street. The HOA could have the authority, if so outlined in their 
CC&Rs and bylaws, to keep track of every resident’s vehicle or to monitor 
garages and parking patterns. They could, therefore, be better equipped to 
enforce parking issues. 
 
The City also responds to complaints and can and will cite vehicles illegally 
parked in required and legally marked fire access lanes and handicap 
accessible parking spaces. The City can and will also cite vehicles that block 
private or public driveways, or if vehicles are deemed to be abandoned or 
inoperative, whether located on private or public property. The Department of 
Public Safety has enforced these provisions as needed. Any other parking 
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restrictions stated in the CC&Rs, such as prohibiting parking on private streets 
even if it is wide enough to accommodate on-street parallel parking, is 
enforceable only by the HOA and individual owners. 
 
The City completed a study regarding parking issues in multi-family and 
commercial developments in response to similar complaints. In the study, it 
was found that the City’s current parking requirements were adequate and that 
the complaints stem from a lack of parking management. On February 26, 
2008, City Council made a series of policy decisions to better accommodate 
parking needs in multi-family residential and commercial developments. 
Among the changes is the requirement of a parking management plan for any 
new mixed use, multi-family residential or commercial shopping center 
developments. Planning staff is also completing a handout with a variety of 
tools to assist new and existing multi-family developments manage parking. 
The implementing ordinance for these changes was adopted by Council on 
September 30, 2008. 
 
2. Trash Containers in Public View: Visible trash containers create both 
public and private concerns. Visible trash containers are also of concern to the 
City as a public health matter. SMC 8.16.050 states that it is unlawful to have 
a solid waste or trash container in public view from any public right-of-way in 
any R-0, R-1, R-1.5, R-1.7/PD or R-2 district. Furthermore, SMC 19.38.030 
requires all single-family and multi-family developments to store recycling and 
solid waste containers so that they are screened from public view. If a 
complaint falls under the current code provisions as referenced above and 
listed in full in Attachment B, the City can and will take enforcement action. 
The CC&Rs could have stricter provisions on the maintenance of trash 
containers and the amount of time trash containers could remain in public 
view around service days within a CID, in which case the HOA would be the 
enforcement authority. 
 
3. Minor Modifications to Individual Properties: CIDs are approved with a 
set of drawings and plans with the condition that they shall be built according 
to those approved plans, except as modified by the COAs. The COAs also 
typically include a condition that major changes shall be reviewed by the 
Planning Commission (typically), and that minor changes may be approved by 
the Director of Community Development, usually through a review of a staff-
level Miscellaneous Plan Permit application. If an individual homeowner, or the 
HOA, were to make any modifications to the development, City approval may be 
required if the change is directly related to what has been approved in the 
original Special Development Permit, or if it falls under any provisions of the 
SMC. In addition, the CC&Rs and bylaws of a CID usually establish an 
architectural review committee (ARC) to review and approve any physical 
modifications to individual and common properties within the CID.  
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The common issue is that individual homeowners will physically modify their 
property without obtaining the appropriate approvals. If an association’s 
governing documents require association approval for any physical 
modifications, Civil Code § 1378 requires that a decision may not violate any 
governing provision of law, including a building code or other applicable law 
governing land use or public safety. An individual homeowner or a HOA may 
not make the changes approved through their own process without first 
obtaining the appropriate approval from the City—either a permit for a minor 
modification to the approved plans or a permit to build a fence or a shed for 
example. Similarly, if an individual homeowner were to obtain approval from 
the City for a minor modification to their own property, that homeowner would 
still have to obtain approval from the ARC or other review committee if the 
CC&Rs require as such. If the modification were on common property, the City 
would require authorization from the HOA. If the modification were on private 
property within a CID, the City would advise the applicant to first obtain 
authorization from the HOA to make the application, or authorization for the 
proposed modification so that the applicant is aware of any applicable CC&R 
provisions. 
 
4. Installation of New Exterior Air Conditioning Units: The placement of 
air conditioning units on balconies or patios in CIDs occasionally generates 
complaints because of their noise and visual impacts. In addition to noise and 
visual impacts, there is also the concern of the possible loss of open space to 
the unit.  
 
If the air conditioner unit locations were addressed and detailed in the original 
project approval, staff will review the proposal in conformance with the 
approved plan.  No separate planning application is required; it is reviewed at 
time of building permit. 
 
If the location of the air conditioning unit was not addressed in the approval of 
the project, then a new unit would require several steps to assure the HOA is 
informed and that the original intent of the project approval is met (see 
Attachment D). 
  
Other Cities’ Practices 
Staff surveyed other cities throughout Santa Clara County regarding their 
involvement in CC&R enforcement issues. A list of questions asked and a 
summary of the findings are found in Attachment E.  Not all cities in the 
county were able to comment. Those who did respond revealed that their 
involvement is similar to that of the City of Sunnyvale. These cities would only 
get involved if the issue is in direct violation of a project condition of approval 
or to the city code. None of the jurisdictions proactively keep track of the HOAs 
or any changes in officers or contact info.  
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Staff also went beyond Santa Clara County to research whether other cities 
have further involvement with HOAs and other issues pertaining to CC&Rs 
beyond project approval. Chandler, Arizona, a city that is about twice the size 
(in population and area) of Sunnyvale, has devoted a great deal of resources in 
assisting HOAs and individual homeowners with understanding their roles and 
responsibilities in living in a CID. Chandler took two approaches in dealing 
with these issues. Chandler had adopted an ordinance that was last revised in 
1999 specifically for HOAs and CID maintenance. The ordinance states that the 
City shall not enforce CC&Rs as these are the responsibility of the HOA and 
individual property owners. In an effort to assure that an HOA is formed and 
continues to operate, the city code requires the developer to appoint the 
members of the board of directors of the HOA and to submit the names and 
contact information of the officers to the city clerk; officers are then responsible 
for notifying the city clerk of any changes. The last known contact information 
would be considered the responsible party until changes are submitted.  
 
In 2000, the city of Chandler, Arizona created the Office of Neighborhood 
Programs which provides resources for neighborhood associations and HOAs to 
build stronger communities. The programs were designed to give HOAs an 
incentive to register with the city and to be eligible for financial and educational 
assistance. The programs focus primarily on providing free education for HOAs 
and individual homeowners, achieved through partnerships between the city 
and with a local non-profit organization and law professionals. The Chandler 
“HOA Academy” includes an overview of the responsibilities and challenges 
associated with running a neighborhood or homeowners association, the legal 
jurisdictions and obligations of HOAs and rights of homeowners.  
 
Summary of Issues 
 
The experiences in Sunnyvale relative to CIDs can be divided between older 
developments and relatively recent developments. Parking issues are more 
prevalent in newer projects that have not worked out their parking 
management techniques or older developments that are legal non-conforming 
for number of spaces. Trash container issues are more common in 
developments that precede the requirement for centralized enclosures for 
developments over four units. Minor modifications to properties are present in 
both newer and older developments. Installation of air conditioners is primarily 
an issue in older developments. 
 
In the past several years, the City has required that COAs be included in the 
CC&Rs so that future owners are informed of the requirements of their 
development. More recent projects have included conditions that specify 
criteria for air conditioner placement. In 2000, an ordinance was adopted that 
required centralized trash enclosures. Recently, the City Council approved new 
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zoning code requirements for parking management plans for multi-family 
residential and commercial developments. 
 
Also, it is important to note that issues often exist between the HOA and an 
individual homeowner, or between homeowners: 

o HOA and homeowner, or neighboring homeowners, disagree on 
private matters, which tend to escalate. 

o HOA is inactive. 
o Volunteer HOA board members are inexperienced and/or 

uneducated about managing an organization with many rules and 
regulations. 

o CID law is complex and homeowners do not understand their 
rights and obligations. 

These issues can hamper the effectiveness of a HOA and the application of 
CC&Rs. 
 
Options 
 
Because the City’s legal authority relative to CC&Rs is limited there are two 
main options available in terms of changing the City involvement in the 
enforcement of CC&Rs: create a legal context for authority for City enforcement 
of CC&Rs and provide tools to HOAs for more effective self regulation. 
 
Legal Context for City Enforcement of CC&Rs 
The City could adopt an ordinance (similar to the Chandler, Arizona ordinance) 
that requires existing and new HOAs to register and states that the City shall 
not enforce CC&Rs as these are the responsibility of the HOA; however it allows 
the City to initiate enforcement action to compel the HOAs to enforce their 
CC&Rs. Pending changes to the Davis-Stirling Act may result in better 
understanding of HOA formation and responsibilities, and assist HOAs in being 
more active and/or effective. 
 

Issues: 
• Although the State requires the formation of an HOA, not all HOAs are 

active and there may not be a known entity managing the common areas 
for the City to work with. The City cannot compel an older, existing 
development to have an active HOA even with the creation of a new 
ordinance, unless there was a specific condition that required the 
formation of an HOA in the approval of the CID. A COA that requires the 
developer/Owner of a CID to create a HOA that comports with state law 
has been imposed on relatively newer developments.  

• A large amount of City resources would be required to find and inform all 
CIDs of the provisions a new ordinance would have.  
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• All CC&R provisions are not directly enforceable by the City because they 
are private agreements between homeowners. State law identifies the 
association and the individual homeowner as the enforcement authority 
of CC&Rs. The City can only compel the HOA to enforce CC&R items 
related to public health, safety and welfare; many of these types of issues 
are already covered in city-wide regulations (e.g. visibility of trash 
containers) or COAs (e.g. requiring garage to be available for parking, 
location of air conditioning units). 

• Some HOAs have amended the CC&Rs to try to bind the City to 
responsibilities beyond that originally described in the approval of a CID 
and in the initial preparation of the CC&Rs without consent or approval 
by the City. 

• There may be an increase in requests to the City to compel HOAs to 
enforce CC&Rs, whether or not they are issues the City has control over. 

• The City could compel HOAs to comply with code and COA requirements, 
but HOAs may not have the resources (e.g. reserves funding to maintain 
common areas) to cooperate. 

 
Tools for more Effective Self Regulation of HOAs 
Below is a selection of tools to assist HOAs in self-regulating: 

• The City could offer educational materials and classes to HOAs so that 
residents understand the responsibilities and limitations of HOAs. 
Educational materials could also cover the role the City plays in CIDs. 

• Encourage existing HOAs to register with the City and to maintain 
current officers’ names and contact information. 

• Require, in the COAs, future HOAs to register with the City and to 
maintain current officers’ names and contact information. 

• Include COAs for HOA issues: 
o Retain zoning code provisions to require a parking management 

plan. 
o Require a trash bin placement plan for projects with individual 

trash containers. 
o Continue to require the air conditioning units locations and noise 

specifications to be included as part of the original permit for the 
development, and require future installations to meet those 
criteria. 

• Create a grant program for HOAs to fund educational efforts and 
community-building activities. 

• Continue to refer CID homeowners to mediation services (e.g., Project 
Sentinel) and strongly encourage them to use mediation services. 

• Increase outreach to HOAs about current neighborhood support 
programs (Neighborhood and Community Resources Division). 

• Support HOAs through a list of resources and/or web links; include 
information about organizations and agencies that aim to provide 
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education and other resources to homeowners, builders and other 
professional resources, such as: 

o The State of California Department of Real Estate (DRE) 
o Executive Council of Homeowners (ECHO) in California 
o Community Associations Institute (CAI)  

• For future CIDs, require COAs to remind HOAs that there shall not be 
language binding the City to any responsibility or requirement beyond 
that described in the originally approved document. 

 
Issues: 
• The City has no legal obligation to train or educate HOAs of their 

responsibilities. 
• There is a cost to the City to add new services. 
• CC&Rs need to be current and accurate (i.e. the CC&Rs cannot include 

language that suggests the City or other entity is responsible when that 
entity is not a party to the CC&Rs). 

• Both parties must be willing to participate in mediation services. 
 
FISCAL IMPACT 
 
If the City were to adopt an ordinance requiring HOAs to register, there would 
likely be an increase in enforcement cases, requiring more staff time. To find all 
HOAs could require several hundred staff hours. To maintain contact 
information for over 250 HOAs could require another 100 hours per year. This 
additional time cannot be quantified as it is not known if more complaints 
would be received. There is a potential, likely modest, cost savings on some 
issues where homeowners continually contact the City for assistance and staff 
needs to refer the homeowner back to the HOA. [Alternative A]. 
 
If the City develops a proactive program to train HOAs, more staff resources 
would be required in outreach and providing educational materials, and 
creating a Webpage for HOAs. Training programs with two seminars per year 
may cost $10,000 for advertising, room set-up and consulting services. The 
initial cost of the program would be approximately $30,000 in the first year and 
approximately $17,000 a year after that. [Alternative B]. 
 
For a simpler program of creating a Webpage with resource information, about 
40 hours of staff time would be required (less than $3,000). The majority of 
these costs would likely be shared between the Land Use Planning Program 
and the Neighborhood and Community Resources Program, and would not 
require a budget modification. [Alternative C.5]. 
 
The general fund would be affected if a separate grant program is created for 
HOAs. In addition to the value of a grant ($1,000 or whatever might be 
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selected), there is staff time to administer a program. It takes about 15 hours of 
staff time to administer the City’s Neighborhood Grant Program per grant. 
[Alternative C.6]. 
 
The General Plan Long-term Financial Plan is fully balanced to the twentieth 
year, so any increase in costs will require a corresponding revenue increase or 
service level decrease in another area. If Council chooses any option that 
requires additional budgetary resources, Council will need to select one of the 
following options: 
 

1. Establish a priority ranking for the new service and use the Priority 
Ranking Tool to select a service to cut to maintain a balanced long-term 
financial plan. Hold a public hearing on the recommended change once 
the service level reduction is determined. 

2. Establish a priority ranking for the new service and direct staff to 
establish a fee to recover the cost of the new service as part of the City’s 
Fee Schedule. 

3. Establish a priority ranking for the new service. Direct the City Manager 
to incorporate the new service and a corresponding service level 
reduction into the FY 2009/2010 Recommended Budget. 

 
PUBLIC CONTACT 
 
Staff conducted two outreach meetings on August 28, 2008 to discuss the 
issues and concerns HOAs and individual homeowners are facing in living in 
CIDs. Notices were sent to those HOAs and members for which the City has 
contact information and neighborhood associations. A list of HOAs and contact 
information of officers was obtained from the Neighborhood and Community 
Resources Division and from the office of the Secretary of State. The meetings 
were also advertised on the City Website, the Sunnyvale Sun newspaper and 
KSUN. A total of 20 homeowners and HOA board members came to the 
meetings. Topics discussed and suggestions brought forth by citizens are 
outlined in Attachment F.  
 
Public contact for the Council meeting was made by posting the agendas on the 
City's official-notice bulletin board outside City Hall, in the Office of the City 
Clerk, at the Library. The agenda and report were posted on the City's Website 
and were made available at the Library and the Office of the City Clerk. Notices 
for the public hearings were also sent to the same recipients of the outreach 
meeting notices and to those who attended the outreach meetings. 
 
The Planning Commission held a public hearing to consider this study on 
November 10, 2008. The minutes of this hearing are provided in Attachment G. 
Five members of the public came to speak on the issue. In general, speakers 
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did not support any resulting action from this study that would further involve 
the City in the enforcement of CC&Rs more than it already is. Speakers also 
expressed concerns that HOAs are not fully aware of the context of CC&Rs and 
why certain requirements are imposed by the City, which is why mistakes can 
be made in the application of CC&Rs. It was suggested that the City be a 
source of information and that the City should work with developers and 
attorneys in writing CC&Rs that could be more easily understood. The 
Planning Commission voted unanimously to recommend the Council adopt the 
staff recommendations with a minor modification to the phrasing of Alternative 
C.3 regarding recommending the use of mediation services to HOAs. 
 
ALTERNATIVES 
 
A. Direct staff to prepare an ordinance that requires HOAs to register and 

states that the City shall not enforce CC&Rs as these are the responsibility 
of the HOA (would require a budget modification to implement). 

 
B. Direct staff to prepare educational materials and classes to HOAs so that 

residents understand the responsibilities and limitations of HOAs. 
Educational materials could also cover the role the City plays in CIDs 
(would require a budget modification to implement). 

 
C. Develop tools for HOA education and assistance. 

1. Include a condition of approval that requires new HOAs to register 
with the City and to maintain current officers’ names and contact 
information. 

2. Encourage existing HOAs to register with the City and to maintain 
current officers’ names and contact information. 

3. Recommend HOAs and homeowners use mediation services. 

4. Provide information to HOAs about current neighborhood support 
programs (neighborhood and community resources division). 

5. Provide HOAs with a list of resources and/or web links to address 
common problems or issues. Include information and resources on 
the City Website on organizations and agencies that assist HOAs. 

6. Create a grant program for HOAs to fund educational efforts and 
community-building activities (would require a budget modification to 
implement). 

 
D. Direct staff to include specific Conditions of Approval for new Common 

Interest Developments to address common complaints to which the City has 
involvement: 

1. Require a parking management plan, 
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2. Require proper trash bin placement and storage, 

3. Require the air conditioning units locations and noise specifications to 
be included as part of the original permit for the development, and 
require future installations to meet those criteria. 

E. Direct staff to better articulate Conditions of Approval for new Common 
Interest Developments to specify the responsible party for certain conditions 
(e.g. HOA as the responsible party to enforce operational conditions such as 
maintenance of garage spaces). 

 
RECOMMENDATION 
 
Staff recommends Council adopt Alternatives C.1-5, D.1-3 and E to develop 
tools for HOA education assistance and to include specific COAs to address 
common issues in CIDs. The recommended alternatives would not require 
additional budgetary resources. 
 
Because the CC&Rs are private documents that bind the property owner and 
HOAs, and not the City, all aspects of CC&Rs are enforced by the HOA and 
individual homeowners of a given development. The City has authority only in 
cases where specific COAs or City codes are violated. Given the legal limitations 
that the City has in getting involved with CIDs, staff believes that these 
recommendations would be the most effective in addressing the common 
concerns of existing CIDs and in addressing those same issues in future CIDs. 
Providing resources and educational tools would also assist current and future 
CID homeowners in understanding what it means to be a member of an HOA 
and the importance of an HOA. 
 
As mentioned in the beginning of the report, the purpose of this Study Issue is 
to determine what the most common complaints are in residential CIDs, how 
the complaints can be better addressed and the level of involvement the City 
could undertake in the enforcement of CC&Rs. Parking, minor modifications to 
individual properties, trash containers left in public view and the impacts of 
the installation of new air conditioning units have been shown to be the most 
common complaints to which the City has involvement. These common issues 
can be addressed in the following ways: 
 

• New Common Interest Developments: With the recently adopted 
practices and regulations, staff believes the issues of parking, trash 
containers and air conditioners will be adequately addressed in newer 
developments. The process for minor modifications to property should be 
more clearly articulated in the project COAs. To avoid confusion and 
uncertainty about who enforces CC&R provisions, staff recommends 
specifying in the COAs those certain conditions that the HOA would be 
responsible for, i.e. maintenance of garage spaces. Staff recommends 
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that new HOAs be required, in the COAs of a new CID, to register with 
the City and to maintain current officers’ names and contact information 
so that the City would know who to contact when enforcement issues 
arise, and also to provide educational resources to CID residents. The 
creation of an ordinance to require new HOAs to register is not necessary 
as this can be required through COAs. 

 
• Older Common Interest Developments: Because the City cannot 

retroactively impose new COAs through the creation of a new ordinance, 
the City should instead, provide support to individual homeowners and 
HOAs to more effectively manage their properties. Staff recommends 
encouraging HOAs to register with the City so that the City can not only 
be aware of the proper party to work with when these common 
enforcement issues arise, but also to extend opportunities for education 
and community engagement. The City can also directly inform HOAs and 
individual homeowners of the permit requirements for minor 
modifications to properties.  

 
Other issues are more specific to the residents of the CIDs that are outside City 
authority, and can include payment of dues, the number of animals in a unit, 
neighbor disputes, lack of reserves, general upkeep of a unit, etc. Unless any of 
these issues reach a health or safety concern, the City has no involvement in 
their enforcement or resolution. 
 
The City can get involved in helping to educate future and existing CID 
residents and provide resources to increase their chance for success. 
Education about what it means to be a member of an HOA and the importance 
of an HOA is valuable, especially for those who live in smaller developments or 
are self-managed. HOAs may choose to hire a management company, but 
management companies are not regulated and are not required to be licensed. 
Testimonies from some HOAs reveal that although there are excellent 
management companies, homeowners have found that CIDs are best managed 
by those who hold the best interest of the residents, and those are the 
homeowners themselves. The common issue is that these homeowners may not 
fully understand the various aspects of HOA membership and the law. 
 
Staff recommends providing information to HOAs about the City’s 
Neighborhood Association Registry and grant program. A separate grant 
program for HOAs may not be necessary as it is possible for HOAs to be their 
own neighborhood associations; however, they would need to be clear about 
what their duties are as a HOA and then as a neighborhood association. As a 
registered neighborhood association, they could have access to grants for 
activities that build a sense of community and strengthen communication 
among members, City outreach meeting notices, press releases regarding the 
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City, the public hearing process, etc. Two CIDs are currently registered as 
neighborhood associations with the City. 
 
The goal of these recommended actions is to provide a clear understanding of 
the City’s role in CIDs and CC&Rs, to provide the highest possibility of success 
in enforcing violations and to provide support for the many HOAs that seem to 
be struggling in taking on their responsibilities. 
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