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SUBJECT:   Appointment of Interim Councilmember to Replace 
Councilmember Lee During Absence Due to Active Military Duty 
 
REPORT IN BRIEF 
This report complies with Council’s direction to staff on December 16, 2008 to 
prepare a report to Council identifying the Council candidate who received the 
most votes among those not elected during the November 2007 election, so that 
Council can consider the appointment of that individual as an interim 
Councilmember to replace Councilmember Otto Lee (Seat #5) during his active 
military duty in Iraq.  
 
BACKGROUND 
Background detailing Councilmember Lee’s call to active military duty, and 
Council’s options relative to his absence, can be found in RTC 08-377. On 
December 16, 2008, Council considered its options, and voted to appoint an 
interim replacement based on the results of the last general election – that is, 
to appoint the Council candidate who received the most votes among those not 
elected during the November 2007 general election. 
 
EXISTING POLICY 
The City Charter, Section 604, provides that if a Councilmember misses all 
regular meetings for a period of 60 days or more, the seat is deemed vacant 
unless an excused absence is granted by the Council. This policy is 
superseded, however, by the California Military and Veteran’s Code, Section 
395.8 stating that where the absence is based on active military duty, the office 
shall not be deemed vacant. 
 
California Military and Veteran’s Code, Section 395.8 also provides that the 
legislative body may appoint an officer to temporarily replace an officer absent 
on active duty with the armed forces. 
 
DISCUSSION 
The Council candidate who received the most votes among those not elected 
during the November 2007 election was Dean Chu. Mr. Chu received 8,037 
votes. The next highest number of votes received was 6,763. (See Attachment 
A, Election Results from November 2007 General Election.) 
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FISCAL IMPACT 
In the event that Council elects to appoint an interim replacement for seat #5, 
the individual in that office would be entitled to salary and benefits while 
serving as an interim Councilmember.  
 
The interim Councilmember’s salary would be paid by funds already budgeted 
for Council seat #5 (Councilmember Lee will not receive a salary from the City 
during his active military duty). 
 
If an interim Councilmember elected to enroll in medical, dental and vision 
coverage through the City, the cost of providing these benefits during 
Councilmember Lee’s absence would be a maximum of $1510.09 per month, 
depending on the plan selected.  
 
When the General Fund Long-Term Financial Plan was adopted it was fully 
balanced to the twentieth year. Since the adoption of the budget, however, the 
economic condition of the City has deteriorated, and as of this report, staff is 
expecting General Fund revenues to be approximately $9 million lower than 
projected for the adopted budget. Any unbudgeted increase in costs will require 
Council to identify a corresponding revenue increase or service level decrease 
in another service area, as it is extremely important that no actions are taken 
to increase General Fund expenditures without taking a corresponding action 
to reduce expenditures elsewhere.  
 
Thus, in order to move forward with the appointment of an interim 
Councilmember, Council will need to use the priority ranking tool to find a 
service or a project to cut to offset the increased expenditure of providing 
medical, dental, and vision coverage. Because the potential expenditure for the 
interim Councilmember is a one-time expenditure, staff recommends Council 
select a project to cut.  
 
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  
 
ALTERNATIVES 
 
Appointment Options 

1. Appoint the individual receiving the most votes among those not 
elected in the 2007 election, Dean Chu, as an interim Councilmember 
to seat #5 during Councilmember Lee’s absence due to active military 
duty. 
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2. Appoint a different individual to Council seat #5 during 

Councilmember Lee’s absence due to active military duty. 
3. Do not appoint an interim Councilmember to seat #5 during 

Councilmember Lee’s absence due to active military duty. 
4. Other action as determined by Council. 

Funding Options 
5. Delete a one-time capital project currently funded in the City’s Capital 

Improvement Project plan to pay for the one-time expense of an 
interim Councilmember 

6. Delete an on-going operating expense associated with a current 
service level to pay for the one-time expense of an interim 
Councilmember 

7. Other action as determined by Council. 
 
RECOMMENDATION 
Staff recommends Council choose either option 1 or 2 from the alternatives 
above to replace Councilmember Lee on an interim basis during his absence 
due to active military duty. Staff believes that maintaining the 7-member 
structure of City Council is important to continued good governance.  
 
Staff further recommends Alternative 5, that Council delete a one-time capital 
project currently funded in the City’s Capital Improvement Project plan to pay 
for the one-time expense of an interim Councilmember. Staff recommends that 
Council eliminate Project 826740, Digital Marquee to Promote City Activities 
and Events (Attachment B), to fund the one-time expenses associated with an 
interim Councilmember during Councilmember Lee’s active military duty, with 
any surplus funds associated with this action returned to the General Fund. 
This project was assigned the lowest ranking possible by City Council during 
its ranking of all funded City projects last fiscal year. 
 
Cutting this project, which is budgeted for the current fiscal year but has not 
begun yet, would save the City $196,680 in unspent capital costs this fiscal 
year and another $98,476 in projected replacement costs in FY 2018/2019. 
This would cover the potential expenditures necessary for the interim 
Councilmember’s medical, dental, and vision coverage, and would provide 
Council with additional expenditure savings to begin to offset the projected 
revenue shortfall. 
 
Prepared by: Robert Walker, Assistant City Manager 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
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Attachment 
A. Election Results from November 2007 General Election 
B. Project Information Sheet 826740, Digital Marquee 
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