
 Issued by the City Manager 

REPORT TO MAYOR AND COUNCIL 
 

 

 
 

 

NO:   09-045

Council Meeting: February 24, 2009 

SUBJECT: 2007-0306 – Rite Aid [Applicant] Tikvica Family Trust 
[Owner]: Appeal by the applicant of a decision of the 
Planning Commission approving a Special Development 
Permit for a drug store/pharmacy which includes a 
condition of approval to remove one of the two proposed 
drive-thru lanes. The property is located at 1010 
Sunnyvale-Saratoga Road (at E. Remington Dr.) in a C-
1/PD (Neighborhood Business/Planned Development) 
Zoning District.  

Motion Special Development Permit to allow an approximately 
14,673 square foot drug store/pharmacy with a drive-thru. 

REPORT IN BRIEF 
 
Existing Site 
Conditions 

Vacant Restaurant Building 

Surrounding Land Uses 
North Apartments 

South Gas Station / Apartments (across Remington Drive) 

East Townhomes 

West Offices / Single Family Homes (across Sunnyvale-Saratoga 
Road) 

Issues Drive-Thru, Parking, Landscape Buffer 

Environmental 
Status 

A Mitigated Negative Declaration has been prepared in 
compliance with California Environmental Quality Act 
provisions and City Guidelines. 

Planning 
Commission 
Action 

Approved the Special Development Permit with modified 
conditions. 

Staff 
Recommendation  

Deny the appeal and approve the Special Development 
Permit with conditions including the removal of one drive-
thru lane and reducing the deficiency in parking to five 
spaces.   
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PROJECT DATA TABLE 
 

 EXISTING PROPOSED REQUIRED/ 
PERMITTED 

General Plan Residential High 
Density 

Same Residential High 
Density 

Zoning District C-1/PD Same C-1/PD 
Lot Size (s.f.) 70,324 Same No min. 
Gross Floor Area 
(s.f.) 

9,545 14,673 No max. 

Lot Coverage (%) 14% 21% 35% max. 
Floor Area Ratio 
(FAR) 

14% 21% No max. 

No. of Buildings On-
Site 

1 1 Per SDP 

Building Height (ft.)  25’ 34’ 10” 40’ max. 
No. of Stories 1 1 2 max. 
Setbacks (Facing Property) 
Front (Sunnyvale-
Saratoga Road 
frontage) 

50’ 72’ 4” 70’ min. 

Left Side  79’  43’ 2” 10’ min. 
Right Side (frontage 
facing Remington 
Dr.) 

35’ 91’ 5” 15’ min. 

Rear 145’ 44’ 2” 10’ min. 
Landscaping (sq. ft.) 
Total Landscaping Unknown 14,272 14,066 min. 

Frontage Width 
(ft.) 

Unknown 6’10” along 
Sunnyvale –
Saratoga  
27’ (12’ to be 
dedicated) 
along 
Remington 
drive 

15 ft. min. 

Buffer (ft.) Adj. 
Residential 

Unknown 6’ – 10’ 10 ft. min. 

% Based on 
Parking Lot 

Unknown 40% 20% 

Parking Lot Area 
Shading (%) 

Unknown 50% 50% min. in 
15 years 

Water Conserving 
Plants (%) 

Unknown 70% 70% min. 

Parking 



2007-0306: Appeal of Special Development Permit  
Application for 1010 Sunnyvale—Saratoga Road 

February 24, 2009 
Page 4 of 14 

 

 EXISTING PROPOSED REQUIRED/ 
PERMITTED 

Total Spaces N/A 72 82 min. 
Standard Spaces N/A 65  74 min. 
Compact Spaces/ 
% of Total 

N/A 8  8 max. /  10%  

Accessible 
Spaces 

N/A 3   4 Min. (3 if 
less than 76 

spaces 
approved) 

Aisle Width (ft.) N/A 26’ (two way) 
13’ 6” (one-

way) 

26’ min. for 
two-way, and  

12’ for one way 
Bicycle Parking  N/A 1 Class I &  

3 Class II 
Per VTA 

Guidelines 
 (1 Class 1 & 3 

Class II)  
Stormwater    

Impervious 
Surface Area (s.f.) 

46, 463 51,902 --- 

Impervious 
Surface (%) 

66% 74% --- 

Starred items indicate deviations from Sunnyvale Municipal Code 
requirements, but which could be permitted by a SDP. 
 
ANALYSIS 
 
Description of Proposed Project 
 
The proposed project is for a Special Development Permit to allow for the 
construction of 14,673 square foot drug store/pharmacy with a drive-thru on a 
1.61 acre site located at 1010 Sunnyvale-Saratoga Avenue. A restaurant 
building, developed in 1974, currently occupies the site.  
 
Background 
 
Previous Actions on the Site: The following table summarizes previous 
planning applications related to the subject site. 

 
File Number Brief Description Hearing/Decision Date 
1973-0128 Special Development 

Permit for the Hungry 
Tiger restaurant 

Planning 
Commission / 

Approved 

2/27/1973 
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On January 12, 2009, the Planning Commission considered the proposal and 
recommended approval of the project with modified conditions by a 6-1 vote. 
More discussion of the public hearing is noted in the “Public Contact” section 
of this report and the Minutes of the Planning Commission hearing can be 
found in Attachment J.  Since that hearing, the applicant has submitted an 
appeal (See “Letter of Appeal” in Attachment H) regarding the Condition of 
Approval to remove a drive-thru lane.   
 
Environmental Review 
 
A Mitigated Negative Declaration has been prepared in compliance with 
California Environmental Quality Act provisions and City Guidelines. An initial 
study has determined that the proposed project would not create any 
significant environmental impacts with implementation of the recommended 
mitigation measures. A noise and traffic study were developed by consultants 
employed by the applicant. The traffic study evaluated impacts related to the 
drive-thru use and adequacy of parking for the site.  Noise impacts were 
evaluated related to additional vehicular traffic that may result from the new 
use. Mitigation measures relate to noise generated from truck loading and 
delivery activities have been recommended.  The measures include limitations 
to hours of operation for these activities (7am -10pm) and is included in 
Condition of Approval #2A.1. Further mitigation relates to the approval of a 
final Stormwater Management Plan per Condition of Approval #20C.    
 
Special Development Permit 
 
Detailed Description of Use: The proposal is for the development of a 14,673 
square foot drug store/pharmacy and drive-thru use on a corner lot at 1010 
Sunnyvale-Saratoga Road. The drive-thru would enable customers the ability 
to purchase items from the pharmacy from their vehicles. The drive thru is 
proposed to be open from 9am-9pm while the store would be open 9am-11pm 
(7 days a week). As discussed further in the report, the project requests a 
deviation from parking requirements (73 proposed where 82 is required).  An 
additional deviation is requested from the 15’ requirement of landscaping along 
Sunnyvale-Saratoga Avenue.  
 
Site Layout: The property is located at the corner of Sunnyvale-Saratoga Road 
and Remington Drive. The layout of the building is positioned generally at the 
center of the site with parking located in front along each of the street 
frontages. The proposed two-lane drive-thru facility is at the east end of the 
building and allows circulation behind and around the building.  Two-way 
driveway access points are positioned along each frontage. See page 4 of 
Attachment D for the site plan. (The applicant has provided earlier revisions of 
the plans in the preceding pages of this attachment) 
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Although a pharmacy drive-thru is typically less intrusive than a fast-food/take 
out drive-thru in terms of vehicular traffic, attempts to minimize these impacts 
have been explored. The applicant provided a traffic study that notes 
justification for the two lane drive thru to improve queuing at the site.  The 
City’s Traffic Division concurs with this analysis; however, due to the nature of 
the drive-thru, queuing is still not expected to be significant with one-lane.  
Planning staff finds that potential noise impacts to the neighboring residential 
uses caused by idling vehicles could be further reduced and therefore, 
recommends limiting this area to one-lane. Condition of Approval #1J requires 
that the drive-thru lane be modified to one lane. Modifications to the plan 
would enable increased parking along this portion of the site (More discussion 
noted in the “Parking” section of this report.).  
 
In addition to a sidewalk that runs along the frontage of the site, pedestrian 
walkways are positioned along the front of building and connect the corner 
entrance from the building to the intersection of the two street frontages. 
Recent site plan improvements to the plans, based on input from the Planning 
Commission at the study session, indicate a new pedestrian connection from 
Remington Drive to the building, as well as a connection to the bike locker 
facility.  
 
A trash and recycling enclosure is positioned at the rear of the site towards the 
northern boundary. Staff has worked with the applicant to move this enclosure 
away from the residential uses to the north and east. Previous layouts had the 
enclosure directly adjacent to the property line without a setback.  A 6’ setback 
had been provided on a recent plan, as shown at the Planning Commission 
study session. The current plan is for the trash enclosure to be located outside 
the required 10’ buffer zone adjacent to residential (Sunnyvale Municipal Code 
Section 19.38.070(e)).   
 
Stormwater Management:  This project requires compliance with the 
Stormwater Management requirements for project sites that exceed 10,000 
square feet. The applicant has been advised of the associated Stormwater 
Management Plan costs and the responsibilities for construction and long term 
maintenance and reporting and has provided a preliminary plan that indicates 
generally how they will comply. Staff finds the initial submittal for the project 
to be sufficient; however, the City of Sunnyvale requires Stormwater 
Management Plans to be certified by a qualified third party consultant prior to 
issuance of building permits (Condition of Approval #20C). 
 
The Santa Clara Valley Water District does not require a permit for this 
application because it is not adjacent to a District Facility. Standard 
Construction Best Management Practices will be required to minimize impacts 
to the environment during construction.  
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Easements: A 12’ public right-of-way easement is located along the entire 
Remington Drive frontage to allow for future improvements for street widening.  
The applicant has designed the project to accommodate this future change.  As 
shown on the plan, a 27’ 9” landscaped area lies along this frontage which 
includes the future right-of-way.  
 
The following Guidelines were considered in analysis of the project site design. 

City Wide Design Guidelines (Site 
Layout) 

Comments 

A1. New development shall enhance the 
character of its surrounding area through 
quality architecture, and landscaping and 
appropriate site arrangement. 

The proposed plan enhances the site 
and surrounding area through 
appropriate site layout and architectural 
design. Increased landscaping also 
improves the overall appearance of the 
site. 

 
Architecture: The architecture of the proposed pharmacy building is 
contemporary with the use of a combination of materials along the façade 
including a “Coronado” stone base material and a cement plaster painted 
different shades of beige and brown. Interest is drawn to the corner tower 
element which serves as the main entrance to the building. Tile roofing will be 
incorporated on top of this element as well as along the awnings, and drive-
thru areas. Brackets are also used here to provide added interest. Divided light 
storefront windows are used on primary street elevations. Decorative wall light 
sconces are also used along each elevation to break up the walls. The roof 
plane of the building varies at certain portions, with a majority of the building 
ranging from approximately 23’ to 26’. The corner tower reaches a maximum 
peak of 34’ 10”. Projecting cornices improve the overall massing of the building. 
The proposed trash enclosure would utilize similar design and will incorporate 
the tile roof material similar to the corner tower and awnings. See pages 7 & 8 
of Attachment D for more details of the elevations.  
 
Since the Planning Commission study session, the architecture of the building 
has been modified to improve each of the elevations.  Detailing to each of the 
corners has been created through utilizing an inset feature arch to match the 
character and detailing of the main entry arch. This inset panel will be 
composed of cement plaster and the bases of the arch will be rock faced to 
match the height at the entry. A tube steel plant espalier (trellis) is proposed to 
stand in front of the inset arch, with a matching shape and with a tube steel 
grid pattern. Along the north elevation this feature will be built out 12” to 
surround the doors which are built within the building envelope. 
 
The following Guidelines were considered in the analysis of the project 
architecture. 
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City Wide Design Guidelines 
(Architecture) 

Comments 

C9. Include decorative building elements in 
the design of all buildings. Add more 
interest to buildings by incorporating 
changes in wall plane and height, arcades, 
porticos, trellises, porches, balconies, 
dormers, windows, opening, etc. 
 
F2. Avoid large expanse of smooth 
surfaces such as concrete or glass. Use 
materials with a sense of scale and 
texture. 

The building includes various changes 
in wall plane and height.  Primary 
interest is drawn to the corner tower 
element at the entrance of the building.  
 
Tiled roof is carried out to other 
elements including the awnings. Divided 
light windows also help break up the 
façade. 

F1. Develop a comprehensive material and 
color scheme for each project to tie in the 
various parts of the project.  Choose 
variety of colors and materials to add 
interest to the buildings.  

The proposed architecture incorporates 
a mix of high quality materials such as 
a stone base and stucco facade which is 
carried along each façade of each 
building. Also, the use of tile roofing 
with projecting cornice/mouldings helps 
define the scale and massing of the 
building.  

 
Landscaping:  The proposed plan indicates compliance with landscaping 
standards with approximately 14,272 square feet of landscaping (20% of the 
site). Landscaping is dispersed around the site, primarily within buffer areas 
along each property line. Additionally, landscaped islands project into the 
parking lot. Specific trees have been selected to provide adequate shading for 
the site. The site meets the requirement for a landscape buffer adjacent to the 
residential uses to the north and east with the exception of a 6’ buffer at a 
portion along the northern boundary to accommodate the location for the trash 
enclosure.  
 
The site currently has two protected heritage trees (Pine) which are located 
along the Remington Drive frontage. Protected trees are those that measure 38 
inches or greater in circumference when measured at four feet, six inches from 
the ground.  The plans for this project include preserving one of the protected 
trees which is in good condition. The remaining protected tree is located near 
the proposed driveway approach. The location of the driveway is integral to the 
design of the development and ideal for traffic circulation off Remington Drive.  
The City Arborist finds that these reasons are adequate. In all, a total of 52 
trees of varying species will be on site. The preliminary landscaping plan calls 
for a combination of 24” box trees and 15 gallon trees along the side and rear 
property lines adjacent to residential uses to improve the buffer and screening 
of the site. Additional evergreen shrubs are planted along the perimeter. Six 
protected trees are located immediately adjacent to site to the north and are 
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required to be preserved and protected during construction of the site. 
Measures are noted in the Conditions of Approval (#9C). 
 
The following Guidelines were considered in analysis of the project 
landscaping. 
 

City Wide Design Guidelines 
(Landscaping) 

Comments 

B11. Define site boundaries by 
landscaping and bands of decorative 
paving to announce entry into the site.  

Landscaping is located throughout and 
along the perimeter of the site.  
Condition of Approval #8A.1 requires 
decorative paving at the main entrance 
of the site and shall include some form 
of impervious surface.   

A2.  All areas not in use by structures, 
driveways, and parking spaces shall be 
properly landscaped.   

The landscaping plan includes an 
extensive plant selection that will be 
dispersed throughout the site.  The 
project will upgrade the vacant site with 
new landscaping in all areas that are 
not utilized by parking and driveway 
areas. 

 
Parking/Circulation: The site provides a total of 73 spaces for the proposed 
pharmacy development. Parking is located in front of the building along each 
frontage. Two-way circulation is provided within the parking lot with one-way 
flow enabled around the building. The two lane drive-thru is located adjacent to 
the eastern side of the building. Sunnyvale Municipal Code requires 1 space 
per 180 square feet for retail uses (5.5 spaces per 1,000 square feet). Therefore, 
for the proposed building, a total of 82 spaces are required. Based on 
calculations provided by the applicant’s traffic consultant, Hexagon 
Engineering, a total of 52 spaces are determined to be adequate for the 
pharmacy use (3.5 spaces per 1,000 square feet). Additional surveys provided 
by the consultant showing similar uses at five different locations show a 
maximum need of 2.66 spaces per 1,000 square feet (40 spaces). For more 
information regarding the consultant’s parking demand survey, see Attachment 
F). The analysis also notes the Institution of Transportation Engineers (ITE) 
recommended maximum parking demand of 2.10 spaces per 1,000 per square 
feet for drive-thru pharmacies. 
 
Although analysis provided by the traffic consultant indicates fewer spaces 
needed for parking than the Municipal Code requirement, staff finds that the 9 
space deficiency is significant. Modifications to the site plan to eliminate one of 
the drive-thru lanes could make space for more parking. Reductions to the 
overall size of the building could also further decrease parking requirements. 
To decrease this deficiency, staff recommends Condition of Approval #1J and 
#1K, which requires the removal of one of the drive-thru lanes and reduction to 
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the deficiency in parking to five spaces. A combination of removing the drive 
thru and reducing building footprint (if necessary) can accommodate this 
recommendation.   
 
Upon discussion with the City’s Traffic Division, it was noted that since the 
project has been reduced in size from previous plans; the City can initially 
allow a full access off of Remington. (i.e., all turning movements in & out can 
be allowed). However, this access will be monitored following the project 
completion. Per Condition of Approval #13E, if at any point, the full access 
creates safety and/or operational issues, the City will prevent the left-turn 
movements in and out of the site, thereby converting the Remington Drive 
access driveway to right-turn-in and right-turn-out movements only. 
 
Bicycle racks are provided near the front entrance of the building at the corner 
of the building. A modification from an earlier plan reviewed at the Planning 
Commission study session includes moving the bicycle locker from the rear 
corner of the site to a location towards the front corner near the on-site 
pedestrian walkway.   As proposed, the site would meet VTA Guidelines for 
required Class I and Class II bicycle facilities (Condition of Approval #11D)  
 
Compliance with Development Standards/Guidelines: The proposed project 
meets most standard development requirements for the C-1 Zoning District.  
As discussed above, the proposal does not meet S.M.C. requirements for 
parking. Additionally, the 15’ landscaping buffer along Sunnyvale-Saratoga 
Road and the required 10’ buffer adjacent to residents (to the north) is not met. 
Staff has recommended modifications to the project through Conditions of 
Approval to reduce deviations to the site. More discussion noted in the 
“Conclusion” section of the report.   
 
Expected Impact on the Surroundings:  The proposed demolition of the 
existing restaurant building and construction of a new pharmacy will have a 
visual impact to this site and busy intersection.  Additionally, traffic circulation 
and flow to the site is different in terms of frequency and peak hours than the 
current use. The use of the rear portion of the building for truck deliveries and 
drive-thru circulation replaces the expansive restaurant parking area that 
currently lies on the site behind the building. Conditions of Approval and 
required modifications limit possible impacts from the proposed change of use 
for the site.   
 
Green Building Features: The project will achieve an equivalent number of 
points to achieve a LEED Certified rating. Condition of Approval #17 requires 
documentation to be submitted prior to Building Permits to demonstrate design 
intent of LEED Certified Level.  In summary, LEED emphasizes state-of-the-art 
strategies for sustainable site development, water savings, energy efficiency, 
materials selection and indoor environmental quality. LEED is a performance-
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based program that provides the project design team the ability to select which 
credits they would achieve and how it would be designed. Although details of 
necessary point level have not been completely demonstrated, certain elements 
have been described such as: use of certain drought tolerant landscaping, 
stormwater management, reuse of materials, construction waste management, 
certain indoor material selection, bicycle parking facilities, use of roof material 
with high solar reflective rating (SRI).   
 
Fiscal Impact 
 
The project is subject to a Transportation Impact Fee of $19,455.79 based on 
FY ’08-’09, per Condition of Approval #7A.  The applicant is required to pay the 
fee in place at the time of payment, and prior to issuance of final building 
permits. 
 
Public Contact 
 
Planning Commission Study Session:  A Planning Commission study session 
for this project was held on December 8.  The primary concerns relate to the 
drive-thru, specifically the use and proximity to residential uses as well as the 
need for two lanes. Other concerns related to the amount of parking and 
location of the trash enclosure. Further comments related to possible 
improvements to the architecture and color scheme.  
 
Since the study session, the applicant has modified the proposal to include the 
following changes:   

• Parking deficiency reduced from 10 to 9.  
• Increased setback for trash enclosure from 6’ to 10’ to meet residential 

buffer requirement 
• Modified layout to create pedestrian connection from the building to 

Remington Drive a 
• Relocated bike locker and racks to locations closer to building entry 
• Increased architectural detailing along elevations as described in 

“Architecture” section of the report 
• Increased buffer area through reduction of trash enclosure 

 
Neighborhood Outreach Meeting: A neighborhood meeting was held by the 
architect and developer on January 7th, 2009 regarding this project.  At the 
meeting two members of the public had questions related to trees, hours of 
operation, truck deliveries, and height of the building.  Additional discussion 
related to the architecture.    
 
Planning Commission Meeting: A Planning Commission meeting was held on 
January 12, 2009 regarding this project.  At the meeting, four members of the 
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public spoke and had concerns with the propose use and drive thru, hours of 
operation, architecture, height, and site layout with proximity to residential 
properties.  Also concerns were noted of possible loitering, littering, and 
vandalism as a result of the new use. The Planning Commission discussed 
issues related to the site layout including, walkways, trash enclosure location, 
bicycle facilities, and landscaping easement.  Additional discussion related to 
the drive thru use.  The Planning Commission voted to approve the project with 
modified conditions by a 6-1 vote. The following modified were approved and 
are also noted in the attached Conditions of Approval (Attachment B): 

• Add Condition of Approval #9Q requiring that walkways from Remington 
Driveway be made of permeable pavers to reduce impervious surface 

• Modify Condition of Approval #12D to require that the applicant work 
with staff on the placement of the bicycle lockers, locating them closer to 
the building. 

• Modify Condition of Approval #13C to include language that the solid 
waste enclosure to have a cover over it, either suspended or enclosed.  

 
Appeal: The applicant submitted an appeal for the project on Tuesday January 
27. The purpose of the appeal is to remove the condition of approval requiring 
the removal of one of the two drive-thru lanes. The appeal letter is in included 
in Attachment H.  The applicant states that the second drive-thru would be 
used for prescription drop-off only.  The second lane is intended to provide 
additional convenience to the customer through minimized queuing and 
waiting time.   
 
Staff recognizes the justification of the second drive-thru lane for improved 
functionality of the business and its patrons, but has concerns of the overall 
impacts that may be caused to the adjacent residents. With residential 
properties lying immediately adjacent to the site, removal of one lane should 
reduce possible disturbance caused from vehicular circulation at this portion of 
the site.  It was also felt that given the nature of a pharmacy drive-thru facility, 
a one-lane drive-thru use is adequate to handle its frequency of use.    
 

Notice of Negative 
Declaration and Public 

Hearing 

Staff Report Agenda 

• Published in the Sun 
newspaper  

• Posted on the site  
• 472 notices mailed to the 

property owners and 
residents within 300 ft. of 
the project site  

 

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  
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Conclusion 
 
Discussion: As conditioned, staff finds that the proposed project will be a 
compatible retail development to the surrounding neighborhood and provide a 
visual enhancement to a busy intersection along Hollenbeck Avenue. Although, 
the project will result in deficiencies to parking, staff finds that modifications to 
the site through Conditions of Approval reduces this deviation and the 
remaining deviations are justified based on exceptional design and 
improvement of  the site.  
 
Staff recognizes that given the limitations of the corner lot and site layout and 
the need to provide additional landscaping for a future easement along 
Remington Drive, along with providing ample parking for the proposed use; a 
reduced buffer can be supported. Modifications to the site plan have enabled 
the 10’ buffer adjacent to residential to be met. 
 
Although the building would be positioned closer, increased landscaping along 
the perimeter, as well as added trees within this area, could improve the 
appearance of the site from neighboring residents.  
 
Findings and General Plan Goals: Staff was able to make the required 
Findings based on the justifications for the Special Development Permit. 
Recommended Findings and General Plan Goals are located in Attachment A. 
 
Conditions of Approval: Recommended Conditions of Approval are located in 
Attachment B. 

Alternatives 
 
1. Deny the appeal and uphold the decision of the Planning Commission 

approving the Special Development Permit with the attached conditions 
including the removal of one drive-thru lane. 

2. Grant the appeal and approve the Special Development Permit with the 
attached conditions except Condition of Approval #1J that requires 
removal of one drive-thru lane. 

3. Grant the appeal and approve the Special Development Permit with 
modified conditions except Condition of Approval #1J that requires 
removal of one drive-thru lane. 
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Recommendation 
 
Alternative 1, deny the appeal and uphold the decision of the Planning 
Commission approving the Special Development Permit with the attached 
conditions including the removal of one drive-thru lane. 

 
 

Reviewed by: 
 

 
________________________________ 
Hanson Hom,  
Director of Community Development Department 
 
Reviewed by: Trudi Ryan, Planning Officer 
Prepared by: Ryan M. Kuchenig, Associate Planner 
 
 

Reviewed by: 
 

 

_________________________________ 
Gary Luebbers 
City Manager 
 
 
Attachments: 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Mitigated Negative Declaration 
D. Site and Architectural Plans 
E. Letter from the Applicant 
F. Parking Demand Survey Conducted by Hexagon Transportation 

Consultants 
G. Minutes from Planning Commission Hearing on January 12, 2009 
H. Letter of Appeal Provided by the Applicant 
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Recommended Findings - Special Development Permit 
 
Goals and Policies that relate to this project are: 
 
Land Use and Transportation Element  
Policy N1.2:  Require new development to be compatible with the 

neighborhood, adjacent land uses and the transportation 
system.   

   
Community Design Sub-Element  
Policy C.1: Place a priority on quality architecture and site design which 

will enhance the image of Sunnyvale and create a vital and 
attractive environment for business, residents, and visitors, 
and be reasonable balanced with the need for economic 
development to assure Sunnyvale’s economic prosperity.   

 
Policy C.4: Encourage quality architectural design, which improves the 

City’s identity, inspires creativity, and heightens individual as 
well as cultural identity.  

 
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale. (Finding Met).  
 

The project is consistent with the policies and objectives for land uses in 
the General Plan. The proposal meets most development standards for 
the C-1 Zoning District and is compatible with surrounding uses along 
Sunnyvale-Saratoga Road and Remington Drive. Conditions of Approval 
require modifications to be made regarding the location of the trash 
enclosure and drive-thru (one-lane) which improve compatibility with 
neighboring residential uses.   

 
2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties. (Finding Met).  

 
The proposed project will significantly improve the streetscape of the 
Sunnyvale-Saratoga Road and Remington Drive intersection by replacing 
an aging restaurant building with a higher quality designed commercial 
use. Overall, landscaping around the perimeter of the site will be greatly 
increased from the current layout to meet current standards while 
decreasing the amount of parking area adjacent to residential neighbors. 
The new building would be consistent with the other buildings in the 
area. Landscaping and site improvements will also contribute to the 
streetscape. 
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Recommended Conditions of Approval - Special Development Permit  
 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. Execute a Special Development Permit document prior to issuance of 
the building permit  

B. Project shall be in conformance with the plans approved at the public 
hearing(s).  Minor changes may be approved by the Director of 
Community Development, major changes may be approved at a 
public hearing.   

C. Any major site and architectural plan modifications shall be treated 
as an amendment of the original approval and shall be subject to 
approval at a public hearing except that minor changes of the 
approved plans may be approved at staff level by the Director of 
Community Development.   

D. The Conditions of Approval shall be reproduced on a page of the 
plans submitted for a Building permit for this project. 

E. The Special Development Permit for the use shall expire if the use is 
discontinued for a period of one year or more.   

F. The Special Development Permit shall be null and void two years 
from the date of approval by the final review authority at a public 
hearing if the approval is not exercised, unless a written request for 
an extension is received prior to expiration date and is approved by 
the Director of Community Development. 

G. Any expansion or modification of the approved drugstore/pharmacy 
use shall be approved by separate application at a public hearing by 
the Planning Commission.  

H. The developer shall work with the Santa Clara County Transit 
District in establishing bus stops, shelters, pads and turnout 
locations, if desired by the District. 

I. The hours of operation for the pharmacy use are limited to 9am to 
11pm (7 days a week) and 9am to 9pm for the drive-thru use. 
Delivery/loading hours are specified in C.O.A. 2.A.1. 



2007-0306   Attachment B 
Page 2 of 9 

 

 

J. Remove one drive-thru lane to enable additional parking on-site.  

K. The site may maintain a deficiency of 5 spaces from Municipal Code 
requirements. Either a reduction in building size or reconfiguration 
of the site to enable additional parking spaces may be considered.   

2.  ENVIRONMENTAL MITIGATION MEASURES 

A. In addition to complying with applicable City Codes, Ordinances, and 
Resolutions, the following mitigation measures are incorporated into 
the project to minimize the identified potential environmental 
impacts: 

1. All delivery and loading activities shall occur during daytime 
operations. between 7am and 10pm.  

2. Additional mitigation measures relates to a final stormwater 
Management Plan noted in Condition of Approval #19. 

B. Final construction drawings shall incorporate all measures as set 
forth under “Mitigation Measures.” 

3. COMPLY WITH OR OBTAIN OTHER PERMITS 
1. Obtain necessary permits from the Department of Public Works for 

all proposed off-site improvements. 

2. Obtain approval from the Crime Prevention Division of Public Safety 
Department for crime prevention measures appropriate to the 
proposed development prior to issuance of a Building Permit. 

4. DESIGN/EXTERIOR COLORS AND MATERIALS 

a. Final exterior building materials and color scheme are subject to 
review and approval of the Planning Commission/Director of 
Community Development prior to issuance of a building permit. 

5. EASEMENTS AND DEDICATIONS 

a. Dedicate 12’ easement along Remington drive for future roadway 
expansion prior to issuance of a Building Permit or Final Map 

b. Provide 10' wide Public Utility Easement along both Sunnyvale-
Saratoga and Remington. 

6. EXTERIOR EQUIPMENT 

a. Individual air conditioning units shall be screened with architecture 
or landscaping features. 

b. All unenclosed materials, equipment and/or supplies of any kind 
shall be maintained within approved enclosure area. Any stacked or 
stored items shall not exceed the height of the enclosure. 
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7. FEES 
a. Pay Traffic Impact fee estimated at $19,455.79, prior to issuance of 

a Building Permit. (SMC 3.50), subject to the fee in place at the time 
the payment is made. 

8. FENCES 

A.  Design and location of any proposed fencing and/or walls are subject 
to the review and approval by the Director of Community 
Development. 

b. Only fences, hedges and shrubs or other natural objects 3 feet or 
less in height may be located within a “vision triangle” (For 
definition, refer to Vision Triangle brochure or SMC 19.12.040(16), 
SMC 19.12.050 (12)) 

9. LANDSCAPING  
A. Landscape and irrigation plans shall be subject to approval by the 

Director of Community Development prior to issuance of a Building 
Permit. Landscaping and irrigation shall be installed prior to 
occupancy.  

B. Provide decorative paving as required by the Director of Community 
Development to distinguish entry driveways, building entries, 
pedestrian paths and common areas. 

C. Provide separate meter for domestic and irrigation water systems. 

D. All landscaping shall be installed in accordance with the approved 
landscape plan and shall thereafter be maintained in a neat, clean, 
and healthful condition  

E. A tree protection plan shall be submitted for any existing trees on 
the site. Where possible, trees shall be protected and saved. Provide 
an inventory and valuation of any trees proposed to be removed 
prior to issuance of building permits. 

F. The landscape plan shall including street trees and shall be 
submitted and approved per the City Arborist and Public Works 
Department. 

G. Any landscaping proposed within a public utility easement is 
subject to approval by the Director of Public Works and Director of 
Community Development. 

H. Trees shall be allowed to grow to the full genetic height and habit 
(trees shall not be topped). Trees shall be maintained using 
standard arboriculture practices. 

I. Of new trees installed, 10% shall be 24-inch box size or larger and 
no tree shall be less than 15-gallon size. 



2007-0306   Attachment B 
Page 4 of 9 

 

 

J. Any “protected trees”, (as defined in SMC 19.94) approved for 
removal, shall be replaced with a specimen tree of at least 36-inch 
box size. 

K. At the expense of the subdivider, City staff shall install required 
street trees of a species determined by the Public Works Department. 
Obtain approval of a detailed landscape and irrigation plan from the 
Director of Community Development (SMC 19.38.070) prior to 
issuance of a Building Permit.  

L. Ground cover shall be planted so as to ensure full coverage eighteen 
months after installation. 

M. All areas not required for parking, driveways or structures shall be 
landscaped. 

N. Provide a fifteen-foot deep band of decorative paving for the width of 
the private drive(s) immediately behind the public sidewalk. 

O. For commercial and industrial projects, to ensure appropriate sewer 
billing (water used for irrigation may not be billed for sewer), the 
developer may provide separate (irrigation and other) intake meters.  
Such meters could be installed prior to occupancy of the building.  

P. The corner and all driveway vision triangles shall be maintained. 

Q. The two decorative walkways from Remington Drive shall be 
made of permeable pavers.  

10. TREE PRESERVATION 
A. Prior to issuance of a Demolition Permit, a Grading Permit or a 

Building Permit, whichever occurs first, obtain approval of a tree 
protection plan from the Director of Community Development.  Two 
copies are required to be submitted for approval. 

B. The tree protection plan shall be installed prior to issuance of any 
Building Permits, subject to the on-site inspection and approval by 
the City Arborist.   

C. The tree protection plan shall remain in place for the duration of 
construction. Special attention shall be given to the six ‘protected 
trees” located immediately north of the site.  

D. The tree protection plan shall include measures noted in Sunnyvale 
Municipal Code Section 19.94.120 and at a minimum:  

1. An inventory shall be taken of all existing trees on the plan 
including the valuation of all ‘protected trees’ by a certified 
arborist, using the latest version of the “Guide for Plant Appraisal” 
published by the International Society of Arboriculture (ISA).   
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2. All existing (non-orchard) trees on the plans, showing size and 
varieties, and clearly specify which are to be retained.   

3. Provide fencing around the drip line of the trees that are to be 
saved and ensure that no construction debris or equipment is 
stored within the fenced area during the course of demolition and 
construction.   

E.  Overlay Civil plans including utility lines to ensure that the tree root 
system is not damaged.   

11. LIGHTING  
A.  Prior to issuance of a Building Permit submit an exterior lighting 

plan, including fixture and pole designs, for approval by the Director 
of Community Development. Driveway and parking area lights shall 
include the following: 

1. Sodium vapor (or illumination with an equivalent energy 
savings). 

2. Pole heights to be uniform and compatible with the areas, 
including the adjacent residential areas. Light standards shall 
not exceed 18 feet on the interior of the project and 8 feet in 
height on the periphery of the project near residential uses. 

3. Provide photocells for on/off control of all security and area 
lights. 

4. All exterior security lights shall be equipped with vandal 
resistant covers. 

5. Wall packs shall not extend above the roof of the building. 

6. Lights shall have shields to prevent glare onto adjacent 
residential properties. 

B. Prior to issuance of a Building Permit submit a contour photometric 
plan for approval by the Director of Community Development. 

C. Out-of door loudspeakers shall be prohibited. 

12. PARKING 

A. A Parking Management Plan must be submitted to the Director of 
Community Development prior to issuance of a building permit.  The 
Parking Management Plan shall include the following: 

1. Employee parking locations shall be located within the angle 
parking at the rear of the site. 

2. Employees shall be required to park on the site. 

3. Specify the location and term of short-term parking. 
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B. The parking lot shall be maintained as follows: 

1. Clearly mark all employee, customer, and compact spaces. This 
shall be specified on the Building Permit plans and completed 
prior to occupancy. 

2. Maintain all parking lot striping and marking. 

3. Assure that adequate lighting is available in parking lots to 
keep them safe and desirable for the use. 

4. Require signs to direct vehicles to additional parking spaces on-
site, as needed. 

C. Submit a revised parking and circulation plan to the Director of 
Community Development for review and approval prior to issuance 
of a Building Permit. 

D.  Provide 1 Class I (locker) and 3 Class II (racks) bicycle parking 
spaces (per VTA Bicycle Technical Guidelines) as approved by the 
Director of Community Development. Selected models of the bike 
locker and racks, dimensions, and installation/spacing details must 
follow the December 2007 VTA Bicycle Technical Guidelines and 
provided as part of the on-site improvement plan details. The 
applicant shall work with staff regarding the placement of 
bicycle lockers, locating them closer to the building. 

13. RECYCLING AND SOLID WASTE  
A. Submit a detailed recycling and solid waste disposal plan to the 

Director of Community Development for approval. 

B. All exterior recycling and solid waste shall be confined to approved 
receptacles and enclosures. 

C. The required solid waste and recycling enclosure shall match the 
design, materials and color of the main building as shown on 
proposed plans. The enclosure shall have a cover over it 
(suspended above or enclosed). 

D. All recycling and solid waste containers shall be metal or State Fire 
Marshall listed non-metallic. 

14. RIGHT-OF-WAY/TRAFFIC IMPROVEMENTS 

A. Obtain a Development Permit from the Department of Public Works 
for improvements. 

B. Existing driveways shall be removed and replaced with sidewalk, 
curb and gutter.  New driveways must be designed and constructed 
according to current City standards.  

C. Curbs, gutters, sidewalks, streets, utilities, traffic control signs, 
electroliers (underground wiring) shall be designed, constructed 
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and/or installed in accordance with City standards prior to 
occupancy.  Plans shall be approved by then Department of Public 
Works. 

D. Comply with standard requirements and obtain encroachment 
permit for any work in the public right-of-way. Pay standard fees 
related to any such work. 

E. If at any point, the full access creates safety and/or operational 
issues, the City will prevent the left-turn movements in and out of 
the site, thereby converting the Remington access driveway to right-
turn-in and right-turn-out movements only. 

F. The project is required to submit a signing and striping plans for on- 
and off-site improvements.  The plans have to follow provisions of the 
2006 California Manual on Uniform Traffic Control Devices (MUTCD).  
Example information to be illustrated on the plans include a stop 
control (i.e., a stop sign, stop bar and legend, and centerline tail) 
facing traffic exiting the project site, pavement markings showing the 
on-site vehicular travel movements, reinstatement of the on-street 
pavement markings (i.e., edge lines of travel and bike lanes, 
pedestrian crosswalks, etc.) in thermoplastic, etc. 

G. The project is required to submit a Traffic Control Plan for review 
and approval by the City's Transportation and Traffic Division.  The 
TC Plan needs to be submitted as part of the improvement plans 
packet and must be approved prior to the issuance of an 
encroachment permit.  The TC Plan typically shows any potential 
temporary closure of a sidewalk and/or travel lane during any phase 
of project construction.  It also shows the on-site location that will be 
dedicated for storage of construction materials, equipments, and 
construction related parking.  Following to the 2006 or most recent 
update of the CA MUTCD, temporary warning devices, potential 
provision of flagman, etc. will be shown on the plan.  Truck routes to 
and from the site will also be described. 

H. Provide sanitary sewer cleanout at property line. 

I. Upgrade water meter to radio-read meters; one for domestic water 
service and a separate meter and backflow device for landscaping per 
city standards. 

J. Provide above ground DCDA backflow prevention device (with FDC) 
per city standard and Fire Safety division requirements 

K. Remove and replace fire hydrant with updated Clow 75 model. Work 
with City staff to determine adequate placement of fire hydrants on-
site if necessary. 
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15. ROOF/ROOF SCREENS  
A. Roof vents, pipes and flues shall be combined and/or collected 

together on slopes of roof or behind parapets out of public view to 
meet code requirements as noted in Sunnyvale Municipal Code 
Section 19.38.020. 

16. SIGNS 
A. No signs are approved as part of this development permit.  

B. All new signs shall be in conformance with Sunnyvale Municipal 
Code.  

17. GREEN BUILDING DESIGN 
A. The project shall be designed to meet LEED Certified level design 

intent. The development is required to implement a minimum of 23 
LEED points. Upon certification, the applicant shall provide proof 
that the building has achieved a rating of LEED Certified or better. 

B. Building permit plans shall include a sheet noting the green building 
features incorporated into the design subject to review and approval 
the Director of Community Development.  The plan sheet shall 
include notes on where specific provisions are included on which 
plan sets. 

C. Prior to the issuance of any building permit, a signed Green Building 
Agreement shall be submitted to the Planning Division for recording 
against the property identifying requirements for all new 
development to implement green building requirements and to 
maintain facilities in accordance with the installed green building 
techniques.  The agreement is subject to review and approval by the 
Director of Community Development. 

18. TRAFFIC/ROAD IMPROVEMENTS 
A. Construct traffic signal interconnect conduits along the Remington 

project frontage. 

B. Approval of detailed street improvements plan shall be obtained from 
Public Works and bonds posted prior to issuance of a Building 
Permit. 

19. UNDERGROUND UTILITIES 
A. All proposed utilities shall be undergrounded. 

B. Applicant shall provide a copy of an agreement with affected utility 
companies for undergrounding of existing overhead utilities which 
are on-site or within adjoining rights-of-way prior to issuance of a 
Building Permit or a deposit in an amount sufficient to cover the cost 
of undergrounding shall be made with the City. 
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C. If any additional poles are proposed to be added, developer shall have 
PG&E submit the preliminary plan to Public Works Department for 
review. City Council shall make the decision if any additional poles 
are acceptable or not. Under no circumstances shall additional poles 
be permitted along the frontage of this development. 

D. Install conduits along frontage for Cable TV, electrical and telephone 
lines in accordance with standards required by utility companies, 
prior to occupancy. Submit conduit plan to Planning Division prior 
to issuance of a Building Permit. 

E. Conduit sizing and locations shall be included on street improvement 
plans. Submit one copy to the Planning Division. 

F. Improvement plans showing conduits for future undergrounding of 
existing overhead utilities shall be submitted to the Planning 
Division for review and approval prior to issuance of a Building 
Permit.  Complete installation of conduits prior to occupancy. 

20. STORMWATER 
A.  An Impervious Surface Calculation worksheet for final project is 

required to be completed and submitted for the California Regional 
Water Quality Control Board and a copy provided to the city prior to 
issuance of a building permit. 

B.  Prior to the issuance of a grading permit, a "Blueprint for a Clean 
Bay" shall be submitted and approved by the City. 

C.  A final Stormwater Management Plan is subject to the review of the 
Director of Community Development prior to issuance of a building 
permit in conformance with 12.60 of the Sunnyvale Municipal Code, 
including third party certification of the final plan. 

D.  Certified Stormwater plans must be recorded with the property deed. 
The owner is responsible for maintaining the Stormwater Best 
Management Practices (BMPs).  

E.  Final Certified Stormwater plan needs to indicate no conflict with 
civil, landscape and tree protection plan. 

 














































































































