
 Issued by the City Manager 

REPORT TO MAYOR AND COUNCIL 
 

 
 

 
 

NO:   

Council Meeting: February 24, 2009 
 
 

SUBJECT: 2008-0936 – Bergman Companies [Applicant] De Anza 
Square [Owner]: Appeal by a Councilmember of a decision of 
the Planning Commission for a Use Permit to allow a grocery 
store (Fresh & Easy) in an existing retail space greater than 
10,000 square feet. The property is located at 1356 S. Mary 
Avenue (near W Fremont Ave at De Anza Square Shopping 
Center) in a C-1 (Neighborhood Business) Zoning District. 

Motion Use Permit to allow a grocery store (Fresh & Easy) in an 
existing retail space greater than 10,000 square feet. 

 
REPORT IN BRIEF  
 
Existing Site 
Conditions 

Retail building within existing De Anza Square 
Shopping Center 

Surrounding Land Uses 
North Commercial shopping center and medical offices 

South Single-family homes 

East Single-family homes 

West General office complex 

Issues Landscaping, parking and architecture 

Environmental 
Status 

A Mitigated Negative Declaration has been prepared 
in compliance with California Environmental Quality 
Act provisions and City Guidelines. 

Planning 
Commission 
Action 

Approved the Use Permit with modified conditions. 

Staff 
Recommendation  

Deny the appeal and approve the Use Permit with 
conditions approved by the Planning Commission.   
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PROJECT DATA TABLE 
 

 EXISTING PROPOSED REQUIRED/ 
PERMITTED 

General Plan 
Commercial  

Neighborhood 
Shopping 

Same  Commercial  
Neighborhood 

Shopping 
Zoning District C-1 Same C-1 
Lot Size (s.f.)       315,137  Same                      None 
Gross Floor Area (s.f.) 89,317  Same 110,298 max.  

Gross Floor Area of 
Tenant (s.f.) 

23,023 Subdivided:  
15,547 (Fresh & 

Easy)  
7,476 (subtenant)  

Total: 23,023  

N/A 

Lot Coverage (%) 28.3% Same 35% max. 
No. of Buildings On-
Site 

3  Same  N/A 

Building Height (ft.)  
38’-5” Same 30’ max.  

(if within 75’ of  
2-story homes) 

No. of Stories 1 1 8 max. 
Setbacks (subject building only) 
Front (Fremont Ave.) 150’ Same 70’ min. 
Front (Mary Ave.) 168’-5” Same 70’ min. 
Front (Bremerton Dr.) 70’ Same 70’ min. 
Rear (adjacent to 
residential) 

36’-9” Same 10’ min. 

Landscaping (total shopping center) 
Total Landscaping 35,087 (11.1%) 35,212 (11.2%) 63,027 (20%) min.  

Frontage Width 
(ft.) 

6’ to 15’ varies Same  Per Original UP 
for shopping 

center 
Buffer (ft.) 
Adjacent to 
Residential 

6’ to 15’ varies Same Per Original UP 
for shopping 

center 
Parking Lot Area 
Shading (%) 

5.3% 6.3% 50% min. in 15 
years 

Parking (total shopping center) 
Total Spaces 383 Same 397 min. 
Standard Spaces 370 337 357 min. 
Compact Spaces/ 
% of Total 

Unknown 32 (8.4%)  40 (10%) max. 

Accessible Spaces 13  14 21 min. 
Bicycle Parking  2  

(2 Class II) 
5  

(1 Class I,  
4 Class II) 

5 min.  
(1 Class I,  
4 Class II) 
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 EXISTING PROPOSED REQUIRED/ 
PERMITTED 

Stormwater (total shopping center) 
Impervious 
Surface Area (s.f.) 

280,050 279,925 --- 

Impervious 
Surface (%) 

88.87% 88.83% --- 

Starred items indicate deviations from Sunnyvale Municipal Code 
requirements. 
 
ANALYSIS 
 
Description of Proposed Project 
 
The applicant proposes to occupy an existing tenant space within a 7.2-acre 
neighborhood shopping center (De Anza Square). The subject tenant space is 
23,023 square feet in size and has been vacant for almost six years. The space 
was previously occupied by a grocery store (Albertson’s). The applicant 
proposes to subdivide the subject tenant space into two spaces. A grocery store 
(Fresh & Easy Neighborhood Market) will occupy approximately 15,547 square 
feet, and the remaining 7,476 square feet will be subleased to an unidentified 
future tenant. Although retail uses are generally permitted by right within the 
C-1 Zoning District, a Use Permit is required for uses greater than 10,000 
square feet. The tenant space has been vacant for more than a year.  
 
The project also includes modifications to the building exterior. No floor area 
will be added. The parking lot area adjacent to the tenant space will also be 
upgraded with additional landscaping and restriping of parking spaces. The 
site upgrades will not bring the existing deficiencies for on-site parking, total 
landscaping and parking lot shading to current standards. 
 
On January 12, 2009, the Planning Commission unanimously approved the 
project with modified conditions, which are noted in Attachment B.  Since that 
hearing, a Councilmember has submitted an appeal (Attachment H, Letter from 
Appellant) regarding the conditions of approval.  
 
 
Background 
 
Previous Actions on the Site: The following table summarizes previous 
planning applications related to the subject site. 
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File Number Brief Description Hearing/Decision Date 
2006-1154 Use Permit for 

children’s instruction 
cooking facility  

Administrative 
Hearing/Approved 

1/24/2007 

2006-0341 Use Permit for a 
martial arts 

instruction studio 

Administrative 
Hearing/Approved 

4/26/2006 

2006-0070 Use Permit for 
expansion of an 

existing martial arts 
workout studio 

Administrative 
Hearing/Approved 

3/01/2006 

2001-0083 Use Permit for a dance 
instruction studio 

Administrative 
Hearing/Approved 

3/14/2001 

1995-0382 Environmental Review 
for construction of a 
commercial building 

Staff Review/ 
Approved 

12/15/1995 

 
Environmental Review 
 
A Mitigated Negative Declaration has been prepared in compliance with the 
California Environmental Quality Act provisions and City Guidelines. An initial 
study has determined that the proposed projects would not create any 
significant environmental impacts with implementation of mitigation measures 
regarding traffic (see Attachment C, Initial Study).  
 
Although the proposed project would replace a former grocery store, the subject 
tenant space has been vacant for almost six years. As a result, the trips 
associated with the previous grocery store were not reflected in the Santa Clara 
Valley Transportation Authority’s current traffic counts.  Therefore, the project 
was not given trip credits for the vacant use and a traffic impact analysis (TIA) 
was required. 
 
A TIA was conducted by Hexagon Transportation Consultants, Inc., dated 
November 6, 2008.  The study found that the project would generate 1,871 new 
daily trips, with 58 new trips occurring during the AM peak hour and 140 new 
trips occurring during the PM peak hour, which is not considered to be a 
significant impact. In addition, an intersection level of service analysis was 
conducted, which found that under the near-term project conditions, all of the 
signalized study intersections would operate at acceptable levels of service 
during the AM and PM peak hours.  
 
The study found that the intersection of Mary Avenue and Fremont Avenue 
would operate unacceptably under future 2030 conditions both with and 
without the project.  A second eastbound left-turn lane at the intersection of 
Mary Avenue and Fremont Avenue would mitigate the impact to be less than 



                                                                   2008-1056: Appeal of Use Permit (Fresh & Easy) 
Application for 1356 S. Mary Ave. 

February 24, 2009 
Page 6 of 14 

significant.  This improvement already exists as a mitigation measure identified 
in VTA’s Transportation Strategic Plan. The improvement is fully-funded by 
transportation impact fees that have been collected by the City of Sunnyvale, 
and will be implemented when the traffic conditions and level of service 
operations warrant this improvement. Current traffic and level of service 
conditions do not warrant implementation at this time; however, the City will 
continue to monitor this mitigation measure as part of a traffic model that is 
updated every five years. As this mitigation measure is fully-funded by the City 
of Sunnyvale, no additional action is required by the property 
owner/applicants of this project (Attachment B, Recommended Conditions of 
Approval).   
 
Use Permit 
 
Detailed Description of Use: The existing shopping center consists of three 
buildings with a gross floor area of approximately 90,751 square feet. The 
primary building is occupied by multiple tenants, including retail, personal 
service, and recreational/educational uses. The other two smaller buildings are 
currently occupied by a retailer (Walgreens) and bank (Bank of America).  
 
The subject tenant space is 23,023 square feet in size and is within the 
primary building.  The space has been vacant for almost six years and was 
previously occupied by a grocery store (Albertson’s). The applicant proposes to 
subdivide the subject tenant space into two spaces. A grocery store (Fresh & 
Easy Neighborhood Market) will occupy approximately 15,547 square feet, and 
the remaining 7,476 square feet will be subleased to an unidentified future 
tenant. No outdoor seating or seasonal sale events are proposed at this time. 
Future uses will be subject to provisions contained in Sunnyvale Municipal 
Code (SMC) Section 19.20.030 and parking regulations contained in SMC 
19.46.050.  
 
Hours of Operation: Fresh & Easy proposes to operate from 6:00 a.m. to 10 
p.m., seven days a week. Staff recommends that hours extending beyond 
midnight shall require approval of the Director of Community Development 
through a Miscellaneous Plan Permit. In order to reduce noise impacts to 
adjacent residential neighbors, staff further recommends that all new doors 
facing the east property line (adjacent to residential) remain closed when not 
used for access (Attachment B, Recommended Conditions of Approval). 
 
Delivery Hours: Delivery hours for Fresh & Easy must comply with SMC 
19.42.030, which includes the following provisions also contained in 
Attachment B: 

• Deliveries adjacent to residential uses are limited to daytime hours 
(period from 7:00 a.m. to 10:00 p.m. daily) only. 
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• Nighttime deliveries adjacent to residential uses (period from 10 p.m. to 
7:00 a.m. daily) are prohibited. 

 
Site Layout: The existing 7.2-acre shopping center is bound by Fremont 
Avenue to the north, residential properties to the east, Bremerton Drive to the 
south and S. Mary Avenue to the west. There are three buildings within the 
shopping center, with a gross floor area of 90,751 square feet. The two smaller 
buildings in the shopping center are closest to the Mary Avenue street frontage.  
The applicant proposes to occupy and subdivide a tenant space within the 
primary building, which abuts existing residential properties to the east. There 
are no modifications to the existing building footprint at this time, and no floor 
area will be added. 
 
Minimal landscaping is on-site; parking spaces are dispersed throughout the 
shopping center, and are mostly located in front of the primary building. Minor 
changes will be made to the existing parking lot and landscaping areas and are 
discussed in the subsequent sections of this report. 
 
Cart Storage Facilities: Cart storage facilities have also been designed into the 
project, and will be located within the parking lot area.  Although, ideally, the 
cart facilities would be better distributed around the parking lot area, the siting 
of the facilities is limited due to the existing parking and landscaping 
deficiencies.   
 
Fences: An existing 7-foot high masonry wall separates the shopping center 
from the adjacent residential properties. No modifications are proposed to the 
existing masonry wall. Staff finds that the existing wall provides sufficient 
screening and the existing mature landscaping provides additional screening 
for the residents. 
 
Loading Docks: The existing loading docks are located on the project’s east side, 
approximately 35 feet away from adjacent residential properties (Attachment F, 
Site Photos). No modifications are proposed to the existing loading docks. Staff 
finds that the existing fence, landscaping screening, and conditions regarding 
delivery times, will help minimize potential impacts to the adjacent neighbors. 
 
Mechanical Equipment: The applicant proposes to contain all new mechanical 
equipment within the building interior located towards the back of the 
building.  This allows for proper noise attenuation and for visual screening.  All 
mechanical equipment will be subject to the City’s noise regulations 
(Attachment B, Recommended Conditions of Approval). 
 
Stormwater Management: The applicant proposes to remove approximately 125 
square feet of impervious surface and replace it with landscaping.  Minimal 
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modifications to the existing site drainage patterns are proposed.  Although the 
project is not required to submit a Stormwater Management Plan, as less than 
10,000 square feet of surface will be modified, standard best practices for 
grading and runoff requirements apply.  
 
Architecture: The primary building in the shopping center has been minimally 
altered since the original construction, and is made of stucco and horizontal 
wood siding and wood shake roofing. The two other buildings in the shopping 
center are more recently constructed and include stucco siding and barrel tile 
roofing. 
 
The applicant proposes modest exterior modifications to the tenant space 
elevations, and repainting of the remaining building to match. Modifications to 
the tenant frontage include a new color scheme (yellow and green hues), re-roof 
and the addition of two roof features directly above of the proposed tenant 
doors to support tenant signs. 
 
The proposed plans were reviewed by the City’s consulting architect, who found 
the color scheme to be satisfactory. With regards to the existing wood shake 
roof, the new roof material is proposed as composition shingle which will 
maintain similar depth and texture and will be compatible with the remaining 
wood shake. The architect also reviewed the two roof features and found that 
the proportions of the features are too large for the existing building and that 
they do not relate to the remaining building style. Although the applicant 
proposes to move forward with the current elevation drawings, staff 
recommends that the applicant continue to work with staff on revised roof 
features that are “lighter” design elements and are compatible with the existing 
building (Attachment B, Recommended Conditions of Approval). 
 
Signs: The two proposed roof features will be designed to accommodate 
business signage.  Signs will be part of a separate submittal and must either 
comply with the current Master Sign Program for the center or the entire 
program shall be modified to accommodate the new signs (Attachment B, 
Recommended Conditions of Approval). 
 
Trash Facility: There is an existing unenclosed trash facility located within the 
loading dock area. The applicant proposes to retain the existing trash facility 
location, and add a masonry enclosure to match the color of the building 
(Attachment B, Recommended Conditions of Approval). The new enclosure will 
further minimize impacts to the neighbors, and will not be visible from the 
street frontages.   
 
The following Guidelines were considered in the analysis of the project 
architecture. 
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City-Wide Design Guidelines 
(Architecture) 

Comments 

II. Buildings shall enhance the 
neighborhood and be harmonious in 
character, style, scale, color and 
materials with existing buildings in the 
neighborhood. 

The proposed color scheme and roof 
materials are compatible with the 
remaining building design. As 
proposed, the new roof features do 
not relate to the scale and design of 
the existing building. Therefore, staff 
recommends that the applicant 
continue to work with staff on 
revised architectural plans for the 
roof features. 

V. Service areas shall be designed and 
located for maximum function and 
minimum impact on adjacent uses.  

The proposed trash enclosure will 
match the color of the building, and 
will help reduce the visual impact to 
adjacent neighbors. 

 
Landscaping: Existing landscaping is dispersed throughout the parking lot 
and along the street frontage. The shopping center is legal non-conforming for 
total landscaping, frontage width, buffer landscaping adjacent to residential 
properties and parking lot shading. No modifications are proposed to the 
existing frontage width and buffer landscaping areas. All but one existing tree 
and shrubbery will be retained. The applicant proposes to modify only the 
parking lot and landscaping areas in front of the tenant space they will occupy. 
 
Due to the existing site constraints, such as the existing building locations and 
required parking spaces, opportunities to add landscaping to the site are 
limited. The applicant proposes to re-stripe a portion of the parking lot area 
and add landscaping to areas not needed for parking or circulation. 
Approximately 125 square feet of new landscaping will be added to the parking 
lot area along the tenant frontage, which includes new landscaping islands that 
will be planted with new trees. Although the applicant proposes to add 
landscaping to the site, there will still be a deficiency in total landscaping and 
parking lot shading. Approximately 35,212 square feet (11.2% of the shopping 
center) will be landscaped, where 63,027 square feet (20%) minimum is 
required. Therefore, almost 28,000 square feet of additional landscaping would 
be required to bring the site into compliance. In addition, the new trees will 
increase parking lot shading from 5.3% to 6.3% within 15 years, where 50% of 
the parking lot area is required to be shaded.   
 
The landscaping plan shows an inventory of all existing trees within the 
shopping center, which includes approximately 23 protected trees. “Protected 
trees” are those that have trunks that are at least 38 inches in circumference, 
as measured four and a half feet from the ground. The applicant proposes to 
remove one existing protected Pine tree located at the back of the shopping 
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center in order to improve truck access to the loading docks. An arborist report 
was prepared by Ian Geddes Tree Care, Inc., dated December 1, 2008, which 
found that the tree proposed for removal is currently uplifting the adjacent 
pavement areas. Additionally, repeated vehicle strikes on the existing trunk are 
visible. The applicant proposes to add six 15-gallon Pin Oak trees within the 
landscaping islands at the front of the site. Due to the limited planting area 
within the landscaping islands, staff finds that the proposed replacement trees 
are sufficient and will help improve the streetscape and parking lot shading of 
the existing shopping center.   
 
Staff finds that the requested landscaping deficiencies are reasonable, as the 
proposed project does not exacerbate the existing deficiencies and is an 
improvement to the site. Additionally, staff finds that the landscaping upgrade 
is proportional to the minor tenant improvements that are proposed.   
 
Parking/Circulation: The existing shopping center is legal non-conforming for 
parking. For shopping centers with more than 50,000 square feet of gross floor 
area, 1 parking space per 225 square feet is required.  A total of 397 parking 
spaces are currently required, where there are 383 parking spaces existing. 
Therefore, the shopping center is deficient by 14 parking spaces.   
 
In order to add landscaping and cart storage facilities within the parking lot, 
the applicant proposes to re-stripe the parking lot area along the tenant 
frontage with compact parking spaces and relocate seven parking spaces 
towards the back of the building. The proposed project will maintain 383 total 
on-site parking spaces. In addition, a Parking Management Plan will be 
required prior to issuance of a building permit (Attachment B, Recommended 
Conditions of Approval). Staff finds that the requested parking deficiency is 
justified, as the proposed retail use is not adding square footage to the 
shopping center, and will not exacerbate the existing deficiency. Staff notes 
that when the tenant space previously operated as a grocery store, the parking 
supply seemed adequate. 
 
Bicycle Parking: A total of 5 bicycle parking spaces will be added to the site, 
which will be located in front of the tenant space. A combination of bicycle 
lockers and racks will be incorporated into the project, included one Class I 
space and five Class II spaces.  The proposed bicycle parking is proportional to 
the scope of the work, and is deemed to be sufficient by the City’s Traffic 
Division and meets VTA’s guidelines. 
 
On-site Circulation: Access to the shopping center is provided by two existing 
driveways on Fremont Avenue and three driveways along Mary Avenue. The 
applicant proposes to maintain the existing driveways. As conditioned, the 
driveway along the tenant frontage that do not meet current City standards will 
be upgraded, as deemed appropriate by the Director of Public Works 
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(Attachment B, Recommended Conditions of Approval). The project meets the 
aisle width and emergency drive aisle access requirements throughout the 
entire shopping center. 
 
The applicant proposes to add a new pedestrian walkway, from Mary Avenue to 
the tenant store frontage. Staff finds that the added walkway through the 
parking lot area will improve the pedestrian circulation of the site, and further 
recommends that the new walkway be made of a decorative material 
(Attachment B, Recommended Conditions of Approval).   
 
Off-Site Improvements: Staff is recommending minor off-site improvements 
including new handicap ramps on the north and south side of Bremerton Drive 
(at Mary Avenue) and upgrades to the existing sidewalk and driveway along the 
project frontage. These improvements are typical of minor upgrades to a 
shopping center.  
 
Art in Private Development: The project is not subject to Art in Private 
Development requirements, as the project involves neither the construction of 
new buildings nor the expansion of existing buildings (SCM 19.52.030). 
 
Compliance with Development Standards/Guidelines: The proposed project 
meets some of the development standards for the C-1 Zoning District, including 
lot coverage and setbacks, and provides a much-needed neighborhood amenity.   
Although the proposed use does not remedy all existing site deficiencies for on-
site parking, total landscaping and parking lot shading, these deficiencies will 
not be exacerbated with the proposed project. Instead, the project will result in 
additional landscaping and will maintain the same amount of parking spaces. 
 
Staff finds that these deficiencies are reasonable and proportional to the scope 
of work that is proposed.  In addition, staff finds that the proposed project 
helps to improve the existing shopping center and, as conditioned, will have a 
positive impact on the streetscape. 
 
Expected Impact on the Surroundings: The proposed development will 
improve the aesthetic quality of the streetscape, and will occupy a tenant space 
that has been vacant for almost six years. The applicant will be required to 
develop a construction plan to ensure that the project will not conflict with the 
existing uses, accessibility, circulation and parking (Attachment B, 
Recommended Conditions of Approval).  Additionally, the new trash enclosure 
and internal mechanical equipment room will help reduce visual and noise 
impacts to the adjacent residents. Therefore, staff finds that the proposed 
project will result in minimal impacts to the existing neighborhood. 
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Fiscal Impact 
 
Transportation Impact Fee: The proposed project does not add square footage to 
the existing shopping center and the tenant space was not vacant when the 
data was collected for the Transportation Impact Fees. Therefore, no 
transportation impact fees are required.  
 
Public Contact 
 
Staff had not received comments from the neighbors at the time of the staff 
report. 
 

Notice of Negative 
Declaration and Public 

Hearing 

Staff Report Agenda 

• Published in the Sun 
newspaper  

• Posted on the site  
• 97 notices mailed to the 

property owners and 
residents within 300 ft. of 
the project site  

 

• Posted on the City 
of Sunnyvale's 
Website 

• Provided at the 
Reference Section 
of the City of 
Sunnyvale's Public 
Library 

• Posted on the 
City's official notice 
bulletin board  

• City of Sunnyvale's 
Website  

 
Planning Commission Hearing: A Planning Commission meeting was held on 
January 12, 2009 regarding this project. At the meeting, the property owner 
stated concerns regarding the conditions recommended by staff, including 
parking lot striping, pervious surfaces for the pedestrian walkway and the 
requested modification to design of the roof feature (Planning Commission 
Hearing Minutes January 12, 2009, Attachment G). A letter from a neighboring 
resident (see Attachment J) was also provided to the Planning Commission at 
the hearing, stating concerns with potential noise impacts, which have been 
addressed in previous sections of this report. 
 
The Planning Commission stated similar concerns as staff regarding the 
compatibility of the roof feature to the design of the existing building and 
neighborhood, and therefore, required that the feature be re-designed. The 
Planning Commission unanimously approved the project with modified 
conditions, including allowing the walkway to be of a non-pervious material 
and in exchange 12 parking spaces to be of a pervious material (see 
Attachment B for Conditions of Approval).  
 
Design Alternative: After the hearing, staff met with the applicant’s architect 
and the City’s consulting architect to discuss design alternatives for the roof 
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features. A revised design contained in Attachment I is acceptable to staff. It is 
a smaller roof feature directly on top of the entry doors of Fresh & Easy. 
Materials include wood siding and composition shingle roofing, which will 
match the building. The smaller roof feature on top of the subtenant entry 
doors was removed.  
 
Conversations with the applicant indicate that they may be pursuing a larger 
roof element. Staff finds that the design alternative contained in Attachment I 
addresses the concerns expressed by the City’s consulting architect and 
Planning Commission, while a larger element may not be proportional to the 
existing building. 
 
If the project is approved, the City Council may approve the design alternative 
contained in Attachment I, or provide direction to staff on another design 
alternative. 
 
Appeal: Since the time of the hearing, a Councilmember submitted an appeal 
regarding the condition of approval on January 24 (Attachment H, Letter from 
Appellant). No specific conditions of approval were addressed in the appeal 
letter. Most of the recommended conditions are standard development 
requirements that are required for projects of this scope, such as the requested 
right-of-way improvements, and the remaining conditions have been previously 
discussed in other sections of this report.  
 
Conclusion 
 
Discussion: As conditioned, staff finds that the proposed project is compatible 
with the existing neighborhood and provides a neighborhood amenity. While 
the site will have deficiencies to the parking, total landscaping and parking lot 
shading, staff finds that there is not sufficient nexus in the reuse of the tenant 
space to require additional upgrades on-site. The overall streetscape will be 
enhanced with the proposed improvements. The off-site improvements will 
improve safety and accessibility. 

Findings and General Plan Goals: Staff was able to make the required 
Findings based on the justifications for the Use Permit. Findings and General 
Plan Goals are located in Attachment A. 

Conditions of Approval: Conditions of Approval are located in Attachment B. 
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Alternatives 
 
1. Deny the appeal and uphold the decision of the Planning Commission 

approving the Use Permit with the attached conditions. 

2. Approve the appeal and uphold the decision of the Planning Commission 
approving the Use Permit, with modified conditions. 

3. Reverse the decision of the Planning Commission and deny the Use 
Permit. 

Recommendation 
 
Alternative 1. 
 
 
Reviewed by: 
 

 
________________________________ 
Hanson Hom, Director of Community Development Department 
Reviewed by: Trudi Ryan, Planning Officer 
Prepared by: Noren Caliva, Project Planner 
 

Reviewed by: 
 

 

_________________________________ 
Gary Luebbers 
City Manager 
 
Attachments: 
 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Mitigated Negative Declaration/Initial Study 
D. Site and Architectural Plans 
E. Letter from the Applicant 
F. Site Photos  
G. Planning Commission Hearing Minutes January 12, 2009 
H. Letter from Appellant 
I. Design Alternative 
J. Letter from a Resident
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Recommended Findings – Use Permit 
 
Goals and Policies that relate to this project are: 
 
Land Use and Transportation Element  
Policy N1.2:  Require new development to be compatible with the 

neighborhood, adjacent land uses and the transportation 
system.   

   
Community Design Sub-Element  
Policy C.1: Place a priority on quality architecture and site design which 

will enhance the image of Sunnyvale and create a vital and 
attractive environment for business, residents, and visitors, 
and be reasonable balanced with the need for economic 
development to assure Sunnyvale’s economic prosperity.   

 
Policy C.4: Encourage quality architectural design, which improves the 

City’s identity, inspires creativity, and heightens individual as 
well as cultural identity.  

  
1. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale. (Finding Met)  
 
 The project is consistent with the policies and objectives for land uses in 

the General Plan. The proposal meets most development standards for the 
C-1 Zoning District and helps to improve existing site deficiencies. As 
conditioned, the project meets the City-Wide Design Guidelines.   

 
2. The proposed use ensures that the general appearance of proposed 

structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties. (Finding Met) 

 
The proposed project will improve the streetscape by adding landscaping 
and upgrading the tenant frontage within the shopping center. The 
architectural upgrades, as conditioned, will be compatible with the other 
buildings in the shopping center. Landscaping and site improvements will 
contribute to the streetscape, and implements the guidelines contained in 
the City-Wide Design Guidelines. 
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Recommended Conditions of Approval – Use Permit 
 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following conditions of approval of this 
Permit: 
Unless otherwise noted, all conditions shall be subject to the review of approval 
of the Director of Community Development. 
 
1. GENERAL CONDITIONS 

A. Project shall be in conformance with the plans approved at the public 
hearing(s). Minor changes may be approved by the Director of 
Community Development, major changes may be approved at a public 
hearing.  

B. Any major site and architectural plan modifications shall be treated as 
an amendment of the original approval and shall be subject to approval 
at a public hearing except that minor changes of the approved plans may 
be approved by staff level by the Director of Community Development.  

C. The Conditions of Approval shall be reproduced on a page of the plans 
submitted for a Building permit for this project. 

D. The Use Permit for the use shall expire if the use is discontinued for a 
period of one year or more.  

E. The Use Permit shall be null and void two years from the date of approval 
by the final review authority at a public hearing if the approval is not 
exercised, unless a written request for an extension is received prior to 
expiration date. 

F. A Construction Plan shall be submitted to the Director of Community 
Development to ensure that all construction activities throughout the 
shopping center do not conflict with existing uses, accessibility, 
circulation and parking, prior to issuance of final building permits. 

G. A Merchandise Plan is required, subject to approval by the Director of 
Community Development, prior to any outdoor sales. The plan shall 
designate display areas and adequate clearance for pedestrians. Outdoor 
display of items along the front walkway is permitted throughout the year 
and seasonal display is permitted as designated on the plan in 
accordance with the approved merchandise plan and regular upkeep to 
maintain tidiness and cleanliness at all times. Habitual violation of this 
requirement shall revoke outdoor display privileges at the discretion of 
the Director of Community Development.   
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H. The hours of operation for all subject tenants are limited to 6:00 a.m. to 
midnight for standard hours of operation, excluding short duration sales 
events which may have extended hours. Hours extending beyond 
midnight shall require approval of the Director of Community 
Development through a Miscellaneous Plan Permit.   

I. Delivery hours must comply with SMC 19.42.030: 

1. Delivery hours adjacent to residential uses are limited to daytime 
hours (period from 7:00 a.m. to 10:00 p.m. daily) only. 

2. Nighttime deliveries adjacent to residential uses (period from 10 
p.m. to 7:00 a.m. daily) are prohibited. 

J. All doors facing the adjacent residential properties along the east 
property line shall remain closed when not used for access.  

K. Out-door loudspeakers shall be prohibited. 

2. ENVIRONMENTAL MITIGATION MEASURES 

A. In addition to complying with applicable City Codes, Ordinances, and 
Resolutions, the following mitigation measures are incorporated into the 
project to minimize the identified potential environmental impacts: 

WHAT: Add a second eastbound left-turn lane at the intersection of Mary 
Avenue and Fremont Avenue, which will include additional right-of-way, 
pavement widening, restriping, and signal modifications. 

WHEN: This improvement is a mitigation measure identified in Santa 
Clara Valley Transportation Authority’s (VTA) Transportation Strategic 
Plan. The improvement is fully funded by transportation impact fees that 
have been collected by the City of Sunnyvale, and will be implemented 
when the traffic conditions and level of service operations warrant this 
improvement. Current traffic and level of service conditions do not 
warrant implementation at this time; however, the City will continue to 
monitor this mitigation measure as part of a traffic model update that is 
conducted every five years. 

WHO: This improvement is fully funded by the collection of 
transportation impact fees, and will be implemented by the City of 
Sunnyvale as part of the Transportation Strategic Plan. No action is 
required by the property owner/applicants of this project. 

HOW: This improvement is a mitigation measure identified in Santa Clara 
Valley Transportation Authority’s (VTA) Strategic Plan.   
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3. COMPLY WITH OR OBTAIN OTHER PERMITS 

a. Obtain necessary permits from the Department of Public Works for all 
proposed off-site improvements. 

b. Obtain approval from the Crime Prevention Division of Public Safety 
Department for crime prevention measures appropriate to the proposed 
development prior to issuance of a Building Permit. 

4. DESIGN/EXTERIOR COLORS AND MATERIALS 

A. The project architect shall work with the Director of Community 
Development to include the following into the final architectural design: 

1. The roof material shall be “CertainTeed Presiential TL Ultimate”, or 
equivalent.  

2. The project architect shall continue to work with staff on the design of 
the roof forms, which meet the following design criteria: 

a. The roof forms shall be proportional to the size of the existing 
building, and 

b. The roof forms shall be compatible with the design of the existing 
building. 

3. The roof form element as designated on plans dated January 24, 2009 
is the approved design for this element. 

B. The final architectural design and exterior building color scheme is 
subject to review and approval by the Director of Community 
Development, prior to issuance of a building permit. 

5. EXTERIOR EQUIPMENT 

A. All unenclosed materials, equipment and/or supplies of any kind shall 
be maintained within approved mechanical room.  

B. No outdoor storage is permitted. 

6. FENCES 

A. No modifications are permitted to the existing fence along the east 
property line. 
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7. LANDSCAPING  

A. Landscape and irrigation plans for all on-site landscaping are subject to 
approval by the Director of Community Development prior to issuance of 
a Building Permit. Landscaping and irrigation shall be installed prior to 
occupancy. 

B. Provide a decorative pervious pavers walkway as required by the Director 
of Community Development for the new pedestrian walkway off of Mary 
Avenue. 

C. All existing frontage trees and buffer landscaping (adjacent to residential 
properties) shall be preserved. 

D. All landscaping shall be installed in accordance with the approved 
landscape plan and shall thereafter be maintained in a neat, clean, and 
healthful condition.  

E. Trees shall be allowed to grow to the full genetic height and habit (trees 
shall not be topped, or pruned into smaller topiary shapes). Trees shall 
be maintained using standard arboriculture practices. 

F. All areas not required for parking, driveways or structures shall be 
landscaped. 

G. The applicant shall work with staff to ensure that 12 of the required 
parking spaces are made of permeable pavers, and to determine the 
appropriate location of the parking spaces prior to issuance of a building 
permit. 

8. TREE PRESERVATION 

A. Prior to issuance of a Demolition Permit, a Grading Permit or a Building 
Permit, whichever occurs first, obtain approval of a tree protection plan 
from the Director of Community Development. Two copies are required to 
be submitted for approval. 

B. The tree protection plan shall be submitted for any existing trees within 
all impacted areas, which shall include tree protective measures 
contained in the arborist report prepared by Ian Geddes Tree Care, Inc, 
dated December 1, 2008. 

C. The tree protection plan shall be installed prior to issuance of any 
Building Permits, subject to the on-site inspection and approval by the 
City Arborist. 

D. The tree protection plan shall remain in place for the duration of 
construction. 
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E. Overlay Civil plans including utility lines to ensure that the tree root 

system is not damaged.  

9. LIGHTING  

A. Prior to issuance of a Building Permit submit an exterior lighting plan, 
including fixture and pole designs, for approval by the Director of 
Community Development. 

B. Prior to issuance of a Building Permit submit a contour photometric plan 
for approval by the Director of Community Development to assure 
adequate security lighting without excessive light glare. 

C. Any new lights along the rear elevation/loading dock area shall have 
shields to prevent glare onto adjacent residential properties, and shall 
face downward and shall not shine onto adjacent residential properties 

10. PARKING  

A. Specify compact and employee parking spaces within the remodeled area 
on Building Permit plans.  

a. All employee areas shall be clearly marked prior to occupancy 

b. a. All compact parking spaces shall be clearly marked prior to 
occupancy. 

B. Unenclosed storage of any vehicle intended for recreation purposes, 
including land conveyances, vessels and aircraft, but excluding short 
term parking for registered attached camper bodies and motor homes not 
exceeding 18 feet in length, shall be prohibited on the premises. 

C. A Parking Management Plan may be required in the future if the 
concentration of uses create parking congestion of the site, as deemed 
necessary by the Director of Community Development shall be submitted 
to the Director of Community Development for review and approval prior 
to issuance of a Building Permit. 

11. BICYCLE PARKING 

A. A total of 5 bicycle parking spaces shall be provided, which shall include 
one Class I spaces and four Class II spaces. 

B. The selected models of the bike locker and racks, dimensions, and 
installation/spacing details must also be consistent with the VTA 
Guidelines, and must be provided as part of the on-site improvement 
plan details. 
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12. RECYCLING AND SOLID WASTE  

A. The applicant shall work with the City’s Solid Waste Coordinator to 
ensure that that the trash enclosures are sufficient for all future tenants 
and meet the City standards. 

B. Submit a detailed recycling and solid waste disposal plan to the Director 
of Community Development for approval. 

C. All exterior recycling and solid waste shall be confined to approved 
receptacles and enclosures. 

D. The enclosure shall be of masonry construction, with metal doors, and 
shall match the color of the main building. 

E. Remove all debris, structures, area light poles, and paving from the site 
prior to commencement of new construction. 

13. RIGHT-OF-WAY/TRAFFIC IMPROVEMENTS 

A. Obtain a Development and Encroachment Permit with insurance 
requirements and provide improvement securities and/or cash deposit 
for all public and/or private improvements prior to any permit issuance. 

B. Upgrade the existing driveway along the project frontage to comply with 
current standards. 

C. Replace sidewalk, curb and gutter along the project frontage to comply 
with current standards. 

D. Repaint the curb red along the project frontage to prevent vehicular 
parking from restricting access to the site.   

E. Repaint the white lane line that facilitates truck turning movements in 
and out of the site along the project frontage. 

F. Construct two curb ramps at Mary/Bremerton to facilitate pedestrian 
access to the project (from the adjacent residential developments and the 
bus stop).   

G. The applicant shall submit a signing and marking plan to be reviewed 
and approved by the Director of Public Works.  All on-site signing and 
markings must follow the most updated California MUTCD. 

14. SIGNS 

A. No new signs are approved as part of this Use Permit. 

B. All existing/new signs shall be in conformance with Sunnyvale Municipal 
Code Section 19.44.  
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C. All new signs shall comply with the existing Master Sign Program for the 

shopping center, or the Master Sign Program shall be modified to 
accommodate the new signs. 




































































































