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SUBJECT:   2007-0346 Amendments to Title 19 to Implement the 
Citywide Green Building Policies and Budget Supplement 
 
REPORT IN BRIEF 
On August 26, 2008, the City Council made a series of policy decisions to 
encourage and require sustainable building practices within the City (Study 
Issue, “Extension of Sustainable Building Requirements Beyond Moffett Park”, 
RTC 08-255- See Attachment A for Council minutes). One aspect of this policy 
is to establish criteria for “green building” standards and requirements. The 
proposed code changes implement these criteria, and provide all zoning 
requirements necessary to implement the program (See Attachment B for draft 
ordinance). It also updates the Moffett Park green building requirements, in 
order for them to keep pace with the changes proposed for the remainder of the 
City. Also included is a resolution to adopt, as Council policy, the Green 
Building Tables, which detail the specific requirements for new building 
construction, additions and renovations (See Green Building Tables and 
Resolution in Attachment D). These tables are not a part of the ordinance in 
order to give greater opportunity for regular review of the standards to allow 
them to remain current. 
 
Implementing a program such as this requires a great deal of time from all 
parties involved to meet the high standards proposed by the Council. An 
important first step is to educate the public and staff prior to new requirements 
taking effect. To that end, more than 10 outreach meetings have been held with 
businesses, homeowners, design professionals and business groups. A key 
recommendation was to allow a substantial lead time for the effective date of 
the ordinance; therefore, staff is recommending the actual green building 
ordinance take effect on January 1, 2010. This will allow additional time for 
outreach and education and for projects that were started prior to the Council 
changes to finalize their projects under the prior standards, rather than the 
proposed standards. 
 
Included in Council’s policy direction was to return with a budget modification 
to fund: training programs for staff (in order to better serve the public); review 
of future projects that have green building elements; and, education for the 
public of the new requirements. One of the most repeated comments given by 
community members at outreach meetings was the importance of educating 
the community on the requirements, the positive benefits of green building 
elements and increasing the exposure of the issue to the public. 
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On March 9, 2009, the Planning Commission considered the zoning code 
amendments and budget supplement (See Attachment G for Planning 
Commission minutes), and voted 7-0 to recommend to the Council Alternative 
1: to introduce the ordinance, adopt the resolution establishing the Green 
Building Tables, and approve the recommended approach for a future Budget 
Supplement. The Commission also voted 7-0 to include a recommendation to 
the Council as follows: 

• Clearly define sustainability in the context of the ordinance; 
• Acknowledge the role that reductions in traditional vehicle trips and an 

increase in alternative transportation methods will play in reducing 
impacts to the greenhouse gases; and 

• Encourage the Council to ensure the recommendations of this report are 
just the first step in addressing the issue of sustainability, with 
assurance that further efforts occur. 

 
BACKGROUND 
The prior study issue focused on opportunities to integrate green building 
practices in all types of projects in the City, not just those located in Moffett 
Park. After significant study, the City Council adopted a series of policies that 
included municipal code changes. The proposed ordinance reflects the 
approved modifications to the zoning code for all areas outside Moffett Park as 
well as for properties subject to the Moffett Park Specific Plan. 
 
EXISTING POLICY 
Council Policy – 1.1.9 Sustainable Development and Green Buildings  

It is the policy of the City to encourage new and remodeled development 
within the City to incorporate sustainable design principles in the following 
disciplines: 

o Sustainable Sites 
o Water Efficiency 
o Energy and Atmosphere Materials and Resources 
o Indoor Environmental Quality 

 
DISCUSSION 
The proposed ordinance amendments and Green Building Tables are first steps 
in implementing the actions the Council supported in last year’s Study Issue 
on sustainable building requirements. The Council’s action at that time was to 
adopt several efforts to meet the challenge of a clean energy economy, and to 
expand the requirements beyond Moffett Park, which has one of the first green 
building requirements in the area. The efforts also stemmed from the City 
Visioning process, which took place in 2006. A specific policy from that process 
states that Sunnyvale should be: 

http://jasmine/cgi-bin/MsmGo.exe?grab_id=0&EXTRA_ARG=FILTERNAME%3D@URL%00%26FILTERVALUE%3Djasmine/policies&CFGNAME=MssFindEL.cfg&host_id=42&page_id=54&query=1.1.9&hiword=1.1.9%20
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“A regional leader in environmental sustainability advocating to reduce 
dependence on non-renewable resources by providing greater 
transportation options, reducing waste, protecting our natural resources, 
and promoting alternative energy usage and research. We take 
environmental preservation and protection seriously and consider how 
each action will affect Sunnyvale for future generations.” 

 
The first step towards reaching this goal is to adopt new building requirements 
to increase awareness of building options and to change the way they are 
designed and built. 
 
The proposed ordinance establishes a new section to the Zoning Code entitled, 
“Green Building Regulations,” and includes reference to other Code sections to 
clarify the requirements. These sections contain the purpose, standards and 
procedures relating to green building requirements. It uses a format and 
terminology similar to what other cities have used for this subject. 
 
The concept of the proposed changes is to add requirements and incentives for 
new buildings, additions and major alterations to meet high “green” standards. 
These standards are constantly evolving, but generally include types of building 
materials, energy efficiencies, proximity to transit, etc. The proposed ordinance 
refers to “Green Building Tables” which define each type of improvement, level 
of green building standard to be met and possible incentives. These tables are 
purposely not a part of the new ordinance in order to allow changes to the 
policies to be incorporated as technologies and the economy evolves. These 
tables would be adopted by Council resolution. The intent is that the tables are 
reviewed every 18 months to ensure the requirements and incentives are 
relevant and reflective of the goals of the City; and if so, a resolution would be 
adopted specifying the next level of requirements and incentives. 
 
SCOPE 
There are existing green building requirements for the Moffett Park Specific 
Plan area, and the proposed ordinance would add requirements for the entire 
City and would amend the Moffett Park requirements to be consistent the new 
requirements for the rest of the City. The Green Building Tables will include 
separate standards for the Moffett Park Specific Plan area in order to allow the 
transition from the existing standards to the new proposal. It is proposed that 
the standards for both Moffett Park and the remainder of the City will become 
consistent when the second phase of the Green Building Tables take effect. 
Included with this RTC is a draft resolution which would adopt the proposed 
Moffett Park green building requirements in a different form than shown in the 
Specific Plan. 
 
New requirements went into effect for the Moffett Park Specific Plan area on 
January 1 of this year. Those changes are shown in the Green Building Tables, 
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and include requiring new construction over 10,000 square feet to be designed 
to a LEED Certified level as determined by a LEED professional; plus a 15-20% 
increase in floor area ratio (FAR) is allowed if the project receives LEED 
Certified verification from the U.S. Green Building Council (USGBC). 
 
In addition to the Moffett Park requirements, there are other issues that need 
special attention because of the unique nature of the field. One example is how 
to define “remodel” in determining whether that work would require the 
inclusion of green building methods. There are remodels that change aspects 
for which green building techniques can be used, and many that do not. Other 
issues include determination of an appeal process for green building scope, 
listing exempt projects and how to require builders to complete green building 
aspects of their projects after construction commences. 
 
Listed below is a brief discussion of the proposed ordinance and Green 
Building Tables: 
 
EFFECTIVE DATE 
The new ordinance will apply to all “covered projects”, as defined below. 
Although the original Study Issue staff report described a January 1, 2009 
start date, it was not possible for the new ordinance to start on that date due to 
several factors, including: preparation of the new ordinance, holding several 
outreach meetings, establishing a process for permitting, training staff and 
ensuring the City is prepared to review, guide and permit new projects with the 
green building requirements. 
 
Since adoption of the green building guidelines in August 2008, the local and 
world economy is in a recession. Although implementation of this program is 
an important aspect of the City’s desire to promote and institute sustainable 
and environmentally sensitive practices, there may be reasons that this is not 
the best time to implement such a program. In particular, because of the 
economic situation, many businesses are finding themselves in survival mode, 
and while green remains a priority for many of them, it is far less of a priority 
than staying in business and preventing lay off of employees. This condition is 
expected to exist through 2009, and possibly turnaround in early 2010. The 
potential cost to applicants of imposing these new standards may cause an 
increase in their design and construction expenses during a time when 
construction financing is difficult to obtain. Also, the new requirements, in 
combination with the economic conditions, could affect the ability to gain 
tenants to occupy new or existing space in a highly competitive market. The 
City should weigh the long term goals and benefits of such standards with the 
initial financial implications that could be imposed on local businesses and 
developers. 
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• Options: 
1. Have an effective date of January 1, 2010, which would give more 

time for recovery from the recession and allow projects currently in 
the pipeline to be completed under the rules in existence at the 
time of project design. Projects for which a building permit has 
been submitted prior to the effective date of the regulations would 
be exempt from the ordinance. 

2. Have an effective date of July 1, 2010, which would give even more 
time for recovery from the recession (which may turnaround in 
early 2010), and due to City budget constraints. This approach 
would save City money on training the development review teams 
in the Planning and Building Divisions on green building 
techniques and new requirements. It would also give applicants the 
option to complete work under existing codes and requirements, 
possibly saving them money in design and construction costs. 

 
• Recommendations for New Buildings and Construction 
Staff recommends Option 1 to make January 1, 2010 date the 
commencement date of the new green building requirements. 

 
COVERED PROJECTS 
This section applies to all projects defined as “covered projects,” which are 
those that meet specific requirements and criteria. This list is meant to define 
which projects are affected by the new regulations. Determining which types of 
projects is to be included is a difficult process, because not all construction or 
renovation has possible green building elements. Staff is recommending an 
approach that attempts to affect those projects that have the greatest 
opportunity to include green building techniques. 
 
During the outreach meetings, many comments were made by architects, 
developers, residential designs, and contractors who were concerned with 
maintaining the streamlined permitting process that Sunnyvale is nationally 
known for. This process is very important to our customers in that it allows 
90% of building permits to be issued within one business day. The streamlined 
process also increases staff efficiency. Changes to the successful permitting 
process can cause significant delays in issuing permits and construction 
progress and may also require additional staff time and resources. 
 
One of the greatest difficulties of implementing this ordinance has been 
defining how the new standards apply to remodels and renovations. Concern 
was expressed about this aspect by the community at the outreach meetings. 
In the tables presented to Council in August 2008, remodels were defined by 
the size of the space affected by the improvement. After reviewing this 
definition further, and based on feedback from the design community at 
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outreach meetings, it became clear that the size of an improvement does not 
always provide for green building opportunities. For instance, a tenant 
improvement remodel may include a large portion of the building, but not have 
green building options available, such as industrial users installing large tools 
or machinery. 
 
Based on reviewing other community’s guidelines, analyzing the LEED and BIG 
programs, and feedback received during the outreach meetings, staff believes 
that the following recommended definition of “covered projects” is practical and 
a reasonable balance of the varying interests, including the necessary 
additional resources: 
 

• Recommendations for New Buildings, Additions and Remodels 
Include in the ordinance the following list of “covered projects” for any 
project for which a complete building permit has not been submitted prior 
to the effective date, as determined by the Chief Building Official (the Green 
Building Tables specify the thresholds and standards for each covered 
project listed below): 
a) Newly constructed non-residential buildings that are 5,000 gross square 

feet or more (new buildings). 
b) New large non-residential interiors that are 5,000 gross square feet or 

more (first-time improvements of a tenant space). 
c) Major alterations of existing non-residential buildings that are 10,000 

gross square feet or more (alterations where interior finishes are removed 
and significant upgrades to structural and mechanical, electrical and/or 
plumbing systems are proposed). 

d) Newly constructed multi-family residential buildings of three units or 
more. 

e) Additions and remodels of multi-family residential buildings. 
f) Newly constructed single-family residential buildings of any size (with 

varying requirements). 
g) Additions and remodels of single-family residential buildings. 
 
Include language in the Green Building Tables that specify: 
a) The valuation levels to determine applicability of the thresholds for 

single-family and multi-family buildings, initially proposed to be set 
accordingly: 

a. Additions and remodels of single-family residential buildings that 
exceed $100,000 valuation. 

b. Additions and remodels of multi-family residential buildings that 
exceed $250,000 valuation. 

b) Valuation will change over time and can be determined by the director of 
community development based on the valuation per square foot of 
construction in the annually adopted fee resolution. 
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Given the unique nature of each type of construction, there are two different 
options to use for the definition of a remodel: one for non-residential and the 
other for residential structures. Non-residential structures would follow a 
definition based on the work that is being done, while residential structures 
would follow a definition based on the value of the work being completed. 
Many of the terms described are new to the Zoning Code and provide 
guidance when those terms are used. 
 
Council directed staff to include residential remodels that affect 50% or 
more of area. Staff researched other community’s regulations and discussed 
the 50% floor area approach at the outreach meetings. It was concluded 
that square footage is not the best threshold for triggering green building 
elements; for example, an electrical upgrade throughout the home may 
involved 50% or more of the house, but there are no practical green building 
options. Construction valuation (a staff determined amount) may be a more 
practical tool for measuring the scope of a residential remodel project. For 
example, the $100,000 valuation threshold proposed for single-family 
homes could include improvements such as bath or kitchen remodels or 
small additions, which would represent more opportunities to meet the 
standards. The cumulative valuation of all active building permits will be 
used to determine if a particular project exceeds the established thresholds 
and is subject to the green building requirements. 

• Recommendations for New Definitions: 
Amend the code to include the definitions shown in the proposed ordinance, 
including: 

“Major alterations” means alterations where interior finishes are 
removed and significant upgrades to structural and mechanical, 
electrical and plumbing systems are proposed in existing 
commercial, office and industrial buildings. 

“New large non-residential interiors” means first-time tenant 
improvements in existing buildings. 

“Residential alterations” means any rehabilitation, repair, 
remodeling, change, or modification to an existing building, where 
changes to floor area and the footprint of the building exceeds the 
specified valuation as shown in the Green Building Tables, where: 

 The valuation of renovation improvements shall be 
determined by the Building Division based on the valuation 
per square foot of construction in the annually adopted fee 
resolution. 

 These valuations shall exclude from such valuation the cost 
of (a) seismic upgrades, (b) accessibility upgrades, or (c) 
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photovoltaic panels or other solar energy or similar devices 
exterior to the building. 

 
These recommended definitions for covered remodel projects would include 
projects such as: 
• The initial tenant improvement in a new non-residential building such as 

new Class A office buildings or first-time build-out of new commercial 
space. 

• Tenant improvements in existing non-residential buildings where 
complete interior is remodeled/upgraded, which may include new office 
spaces, or a change in use. 

• Residential projects in existing buildings where the existing interior space 
remodeled (kitchens, baths, etc.) in conjunction with a small addition 
(bedroom, family room extension, etc.). 

 
GREEN BUILDING STANDARDS 
The Green Building Tables (Attachment D) provide the specific levels of green 
building attainment that will be required. The tables are similar to those 
provided to the Council when action was taken on the Study Issue in August, 
2008 (Attachment C), but have been amended in order to address issues that 
have been identified by the business community as part of the subsequent 
public outreach process. In order to maintain current, relevant standards, the 
tables will be reviewed by the Council periodically to ensure the standards 
continue to meet the community’s goals. These changes can include increasing 
the standards at each Council review, as provided in earlier staff 
recommendation. 

• Recommendations for Green Building Standards 
Adopt Council Policy for the standards shown in the draft ordinance, 
including the breakdown of level of improvements with the associated level 
of green building attainment. 

 
ADMINISTRATIVE PROCEDURES 
This section of the draft ordinance details how applications will be reviewed, 
including types of checklists required and how compliance will be checked 
ensuring green building methods are included in the project’s construction.  
 
One approach would be to have each project certified by the appropriate 
organization, such as LEED or Build it Green as required by the Green 
Building Tables; however, this approach causes concern among staff and many 
participants of the outreach meetings because it could add significant time and 
cost to a project. A second option would be to require a project to be designed 
to meet the “design intent” of the LEED or BIG standard, similar to the existing 
requirements in the Moffett Park Specific Plan area. In those cases, the 
building plans would include all green building aspects as prepared and 
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certified by a qualified green building professional showing the project is 
designed to the standards shown in the tables (similar to an architect signing 
off on plans). A third approach brought up by the business community is to 
have the City be the sole reviewer for compliance, rather than require the 
applicant to obtain a separate certification, in order to speed up the process 
and avoid the additional cost. This could have a significant fiscal impact and 
would slow down the processing time of building permit applications. 

• Options 
1. Require formal certification from the applicable organization. 
2. Require projects to meet the “design intent” of the standards which 

include plans prepared and certified by an accredited professional, 
except those projects which are applying for an incentive, for which 
full certification would be required. 

3. Require the City to review green building plans. 

• Recommendations for Administrative Procedures 
Staff recommends Option 2, as reflected in the Administrative Procedures 
section of the draft ordinance. This option allows an accredited green 
building professional to certify a project, ensuring green building standards 
are met without the additional time and expense of formal certification. 

 
NON-COMPLIANCE 
This section deals with projects that do not comply with the approved plans or 
Green Building checklist during construction. It details how, as the result of 
any inspection, a stop work order could be issued to require the developer to 
meet the green building check list requirements. 

• Recommendations for Non-compliance 
Adopt the standards as shown in the draft ordinance. 

 
SPECIFICALLY EXEMPT PROJECTS 
In addition to case-by-case exempted projects (listed below), there are other 
types of construction that could be exempted from the green building 
requirements. These would include projects for which no green building 
alternatives are available, or are themselves a “green” improvement. 

• Recommendations for Specifically Exempt Projects 
Amend the code to include the following exemptions: 
a) Solar or energy generation/conservation facilities; 
b) Heritage buildings; 
c) Fire, flood, wind, earthquake, or other natural disaster damage repairs; 
d) Disabled access upgrades; 
e) Seismic upgrades; 
f) Exterior modifications; 
g) Swimming pools; 
h) Temporary structures 
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HARDSHIP OR INFEASIBILITY EXEMPTIONS AND APPEALS 
No ordinance can cover all issues or situations, and this section is proposed to 
cover situations where an applicant believes there are circumstances that exist 
which present a hardship to meet the ordinance requirement. An option is to 
allow the Director of Community Development to use discretion in granting 
exceptions based on a showing of good cause. Appeals of the Director’s 
decisions could be made to the Board of Building Code Appeals. 

• Recommendations for Hardship Exemptions and Appeals 
Amend the code to include the following exemptions: 
a) If a project applicant believes that circumstances exist presenting an 

unreasonable hardship to meet the requirements of this chapter, the 
applicant may apply for an exemption as set forth in this section. 

b) In applying for an exemption, the burden is on the applicant to show 
unreasonable hardship. 

c) Acceptance or denial of an exemption is at the discretion of the Director 
of Community Development. 

d) Unreasonable hardship exemptions will only be granted in unusual 
circumstances based upon a showing of good cause and a determination 
that the public interest is not served by compliance or other compelling 
circumstances. 

e) The decision may be appealed to the Board of Building Code Appeals. 
f) An unreasonable hardship shall be defined as practical infeasibility, 

difficulties, or results inconsistent with the general purposes of this 
chapter or harms designated historic resources. 

 
OTHER NECESSARY ACTIONS 
In addition to adopting the ordinance and Green Building Tables, there are 
other actions necessary to implement these efforts: 

• Amend the Moffett Park Specific Plan- The current zoning ordinance is 
consistent with the Moffett Park Specific Plan, specifically regarding 
green building requirements. Staff recommends that Council adopt a 
resolution that would, in effect, amend the requirements listed in the 
Specific Plan to be consistent with the proposed green building efforts 
(see Resolution- Attachment F). 

• Remove or Amend Council Policy 1.1.9- The current policy was adopted 
in 2004, and would be superseded if the recommended alternatives of 
this study are adopted. Staff recommends that Council move to repeal 
this policy effective January 1, 2010 (see Attachment H for policy). 

 
FISCAL IMPACT 
Implementing the Sustainable Building requirements will create both a short 
and long-term fiscal impact. The short-term impact will result in order to 
provide training for staff and the public on the new requirements. Long-term 
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fiscal impacts would result since reviewing green building elements would take 
additional time for all permits, including building and planning.  
 
Based on the recommended program implementation date of January 1, 2010, 
staff estimates the total fiscal impact in FY 2009/10 to be approximately 
$120,000.  The estimated cost impact beyond FY 2009/2010 is approximately 
$145,000 annually.  The FY 2009/10 costs include a significant amount of 
community and staff training, as well as plan review and inspection resources 
for projects submitted after January 1, 2010 that requires green building 
features. The fiscal impact for each following year has reduced training 
resources and increased plan review and inspection resources as the green 
building requirements will be in place for the entire fiscal year.  
 
Staff recommends establishing a fee to recover the cost of the new service and 
incorporating it into the City’s Fee Schedule.  Currently, staff is working with a 
consultant to review all development services fees (land use permitting, 
building permitting, fire permitting, and Public Works/Engineering permitting) 
to verify that the fees collected cover the total cost of providing services and 
adjusting fees where necessary. Staff recommends that any additional fees 
required to cover the cost for the green building program be reviewed and 
determined through the current fee study. 
 
Because the implementation of City-wide green building policies is 
recommended for January 1, 2010, there is no required action to modify or 
supplement the budget at this point.  As discussed, staff recommends 
implementing a fee to recover the cost for the resources required for the green 
building program.  As the implementation date nears, staff will return to 
Council with a report requesting an amendment to the City’s Fee Schedule to 
add this new fee, as well as to request approval of a budget modification.  This 
budget modification will increase budgeted operating expenditures to consider 
the costs of the green building program, and will recognize corresponding 
revenues based on the cost-recovery fee. 
 
PUBLIC CONTACT 
There were several outreach meetings held during the past five months, 
including meetings with homeowners, property owners, businesses, design 
professionals and business groups.  Each group had specific concerns, but 
there were general comments stated, as follows: 

1. How to define remodels so additional improvements beyond the scope of 
work is not required in order to meet green building standards. 

2. Requiring all projects to receive either 3  party or independent 
association (LEED, BIG) certification will add significant cost and time to 
a project. The interest was to either allow the green building professional 
that worked on the project to sign-off on the green elements, or have the 

rd
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City act as the 3  party in reviewing the plans as part of a building 
permit. 

rd

3. It was stated several times, “please don’t lose the Sunnyvale way of 
reviewing projects” by over-burdening the process or fees collected. It was 
clear the community wants to be able to include green building aspects 
to a project without causing a time constraint in the existing streamlined 
process. 

4. Some felt the City should start the green building program by applying 
only to new builds and not remodels. The reason is to allow the City and 
development community to become familiar with the green building 
techniques on those types of projects for which it is easiest to apply the 
standards (which would be newly designed buildings). 

5. Some participants mentioned the importance of encouraging efficiencies 
in existing homes and buildings. It is said that the greenest building is 
that which already exists, and making energy and water efficiencies at 
those buildings would make the greatest differences because the vast 
majority of structures in the City will not be changed, remodeled or 
renovated. 

6. The most significant comment by all parties is the need to educate the 
community on the possibilities and efficiencies that green building 
methods can add to a property. 

7. It was stated that educating staff in reviewing and guiding applicants 
and property owners (especially single-family residential owners) is 
crucial for the program to be a success and to continue doing things the 
“Sunnyvale way.” 

 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, in the Council Chambers lobby, in the 
Office of the City Clerk, at the Library, Senior Center, Community Center and 
Department of Public Safety; posting the agenda and report on the City's Web 
site; and making the report available at the Library and the Office of the City 
Clerk.  
 
ENVIRONMENTAL REVIEW
A Negative Declaration has been prepared in accordance with California 
Environmental Quality Act (CEQA) provisions. The Negative Declaration found 
no significant impacts would result from the green building program. The 
environmental review prepared by staff examined possible impacts specifically 
from the incentive options available in the Green Building Tables, but found 
that the measures required to qualify for additional building size or heights 
would be mitigated by requirements that would be incorporated as a result of 
those requirements (such as Transportation Demand Management programs, 
location of projects near transit, etc.). 
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Attachments
A. City Council Meeting Minutes of August 26, 2008 
B. Draft Ordinance with Code Amendments to Title 19 
C. Original Study Issue Green Building Tables 
D. Resolution Adopting the Green Building Tables as Policy 
E. Negative Declaration 
F. Resolution Adopting a Revised Moffett Park Specific Plan Requirements 
G. Planning Commission Meeting Draft Minutes of March 9, 2009 
H. Council Policy 1.1.9 
I. Budget Modification Tables 
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ORDINANCE NO. ________ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SUNNYVALE TO ADOPT GREEN BUILDING STANDARDS BY 
ADDING DEFINITIONS TO CHAPTERS 19.12 (DEFINITIONS), 
AMENDMENTS TO 19.22 (INDUSTRIAL ZONING DISTRICTS), 
19.29 (MOFFETT PARK SPECIFIC PLAN DISTRICT), 19.32 
(BUILDING HEIGHTS, LOT COVERAGES AND FLOOR AREAS), 
19.82 (MISCELLANEOUS PLAN PERMIT) AND ADDING 
CHAPTER 19.39 (GREEN BUILDING REGULATIONS) TO TITLE 
19 (ZONING) OF THE SUNNYVALE MUNICIPAL CODE 

 
 
 WHEREAS, the built environment has a vast impact on the natural environment, human 
health, and the economy, according to the Environmental Protection Agency.  By adopting green 
building strategies, local agencies can maximize both economic and environmental performance; 
and 
 
 WHEREAS, green building policies can achieve sustainability, that is to live in a  manner 
where the Earth's resources must be used at a rate at which they can be replenished, however, 
there is evidence that humanity is living unsustainably, and that an unprecedented collective 
effort is needed to return human use of natural resources to within sustainable limits; and 
 
 WHEREAS, buildings currently account for 39% of total energy use, 12% of the total 
water consumption, 68% of the total electricity consumption and 38% of carbon dioxide 
emissions, thus by adopting green building strategies, local agencies can reduce local carbon 
emissions, with the most significant benefits obtained when integrated into a broader strategy of 
reducing  vehicle trips, water reduction, energy conservation and by constructing green buildings 
at any stage, including the design and construction phases; and 
 
 WHEREAS, sustainable design can contribute to the conservation of natural resources, 
increase of energy efficiency and improvement to indoor air quality; and 
 
 WHEREAS, green building techniques afford economic benefits such as reduce 
operating costs, create, expand and shape markets for green products and services, improve 
occupant productivity and optimize life-cycle economic performance; and 
 
 WHEREAS, green building policies provide social benefits such as enhanced occupant 
comfort and health, heightened aesthetic qualities, minimized strain on local infrastructure and 
improvement to overall quality of life; and  
  
 WHEREAS, the City of Sunnyvale is committed to encouraging sustainable development 
throughout the city, by providing education and information to the community and by 
acknowledging the importance of sustainable development concepts and practices; and 

WHEREAS, sustainable design embraces environmentally-conscious design techniques 
in the field of architecture which seeks to minimize the negative environmental impact of 
buildings by enhancing efficiency and moderation in the use of materials, energy, and 
development space; and 
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 WHEREAS, it is the intention of the City Council, by enactment of the Green Building 
Ordinance, to increase energy efficiency in buildings, to encourage water and resource 
conservation, minimize waste generated by construction projects, provide durable buildings that 
are efficient and economical to own and operate, to promote the health and productivity of 
residents, workers, and visitors to the city, and to recognize and conserve the energy embodied in 
existing buildings; and 
  
 WHEREAS, the purpose of enactment of ordinances set forth below is to implement the 
goals and objectives of the General Plan through the promotion of green building design, 
construction and operation which contribute to the environmental, social and economic health of 
residents and businesses throughout the City. 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SUNNYVALE DOES 
ORDAIN AS FOLLOWS: 

SECTION 1.  CHAPTER 19.12 AMENDED.  Sections 19.12.030, 19.12.040, 19.12.080, 
19.12.140, 19.12.150, 19.12.180, 19.12.190, 19.12.200, 19.12.210, 19.12.220, and 19.12.230 of 
Chapter 19.12 (Definitions) of Title 19 (Zoning) of the Sunnyvale Municipal Code are hereby 
amended to read, as follows: 

19.12.030. “B” 
(1)-(12) [text unchanged.] 
(13)  “Build it Green” (BIG) means the Build It Green organization. 
(13) – (14) [Renumber (14) – (15), consecutively; text unchanged.] 
 
19.12.040. “C” 
(1)-(9) [text unchanged.] 
 (10)  “Compliance threshold” means the minimum number of points or rating 
level of a green building rating system that must be attained for a particular 
covered project, as outlined in the Green Building Tables. 
(10) – (17) [Renumber (11) – (18), consecutively; text unchanged.] 
 
19.12..050  “D” 
(1)-(4) [text unchanged] 

 (5) “Design Intent” means that the building plans shall include all green building aspects 
 as prepared and certified by a qualified, accredited  green building professional and does 
 not include LEED or BIG certification. 
 

19.12.080. “G” 
(1)-(5) [text unchanged.] 
(6)  “Green Building project checklist” means a checklist or scorecard 
developed for the purpose of calculating a green building rating.  
(7)  “Green Building rating system” means the rating system associated with 
specific Green Building criteria and used to determine compliance thresholds, as 
outlined in the Standards of Compliance of section 19.39.040. Examples of rating 
systems include, but are not limited to, the LEED™, GreenPoint Rated systems, 
and California Green Building Code. 

 (8) "Green Building Tables" means tables adopted by Resolution of the City Council, as   Formatted: Font: Times New Roman
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 amended from time to time, which provide standards for compliance, including size 
 thresholds based on square footage or valuations, incentives for implementation of green 
 building  techniques, and timing of phasing of time of the Green Building Regulations . 

(9)  “GreenPoint Rated” means a residential Green Building rating system 
developed by the Build It Green organization.  
(10)  “GreenPoint Rated Verification” means verification of compliance by a 
certified GreenPoint Rater, resulting in Green Building certification by Build It 
Green including green point allocation across all of the resource categories.  
 [Renumber (11) – (12) consecutively; text unchanged.] 
 
19.12.140. “M” 
(1)  “Major alterations” means non-residential alterations where interior 
finishes are removed and significant upgrades to structural and mechanical, 
electrical and/or plumbing systems are proposed where areas of such construction 
are 10,000 gross square feet or more in existing commercial, office and industrial 
buildings. 
(1) – (6) [Renumber (2) – (7), consecutively; text unchanged.] 
 
19.12.150. “N” 
(1)  “New large non-residential interiors” means first-time tenant 
improvements where areas of such construction are over 5,000 gross square feet 
or more of existing buildings. 
(1) – (5) [Renumber (2) – (6), consecutively; text unchanged.] 
(7)  “Non-residential” generally means buildings used for industrial, 
commercial, office, place of assembly or recreation. 
(6)(8) “Nuisance” means any operation or installation on land which is offensive 
or interferes with the enjoyment and use of property by adjacent owners. 
 
19.12.180. “Q” 
[Reserved]. 
(1)  “Qualified Green Building professional” means a person trained through 
the USGBC as a LEED™ accredited professional or through Build It Green as a 
certified Green Building professional, or similar qualifications if acceptable to the 
director of community development. For projects requiring “self-verification,” the 
project architect or designer is considered a qualified Green Building 
professional.  
 
19.12.190. “R” 
(1)-(9) [text unchanged.] 

 (10)  “Residential alterations” means any addition, rehabilitation, repair, remodeling, 
 change, or modification to an existing building, where changes exceed the valuation 
 thresholds established in the Green Building Rating system. The valuation of 
 renovation improvements shall be determined by the director of community 
 development based on the valuation per square foot of construction in the annually 
 adopted fee resolution. The valuation used to determine thresholds related to the Green 
 Building Rating system may exclude the cost of (a)  seismic upgrades, (b) accessibility 
 upgrades, or (c) photovoltaic panels or other solar energy or similar devices exterior to 
 the building. 

(10) – (19) [Renumber (11) – (20), consecutively; text unchanged.] 
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19.12.200. “S” 
(1)-(3) [text unchanged.] 
(4)  “Self verification” means verification by the project architect, designer or 
a qualified green building professional certifying that the project has met the 
standards and has attained the compliance threshold as indicated for the covered 
project type as set forth in the Standards for Compliance outlined in section 
19.39.040. 
(4) – (28) [Renumber (5) – (29), consecutively; text unchanged.] 
 
19.12.210. “T” 
(1) “Temporary” means a use established for a fixed period of time with the 
intent to discontinue such use upon the expiration of the time period. 
(2)  “Temporary structures” means buildings and structures intended for use at 
one location for not more than one year. 
(2) – (10) [Renumber (3) – (11), consecutively; text unchanged.] 
 
19.12.220. “U” 
(1) “Unit of a community housing project” means the element of a community 
housing project which is to be exclusively owned or occupied individually, and 
not in common with the owners of other elements of the project. 
(2)  “Upgrades” means improvements where the majority of work requires 
only electrical, plumbing and/or mechanical permits. 
(3) “Use” means the purpose for which land or a building is intended or for 
which it may be occupied or maintained. 
 (a) “Accessory use” means a use incidental to the principal use of a lot 
or a building. 
 (b) “Compatible use” means a use which fits in with or is in harmony 
with other existing uses in the same zoning district, neighborhood or surrounding 
area. 
 (c) “Permitted use” means a use which is allowed in a zoning district 
without special approval or the securing of a use permit. 
 (d) “Prohibited use” means a use which is not allowed in a zoning 
district under any circumstances. 
 (e) “Unenclosed use” means the storage of items which are not 
completely enclosed or fully screened from view from off the site, including but 
not limited to vehicles, trailers and cargo containers or other storage containers 
which do not have a foundation. 
 
19.12.230. “V” 
(1)-(2) [text unchanged.] 
(3)  “Verification by LEED™ AP” means verification by a LEED™ 
accredited professional certifying that each LEED™ checklist point listed was 
verified to meet the requirements to achieve that point. The LEED™ AP shall 
provide supporting information from qualified professionals (e.g. civil engineer, 
electrical engineer, energy consultant, commissioning agent, etc.) to certify 
compliance with each point on the checklist. Documentation of construction 
consistent with building plans calculated to achieve energy compliance is 
sufficient verification in lieu of post-construction commissioning. 
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SECTION 2.  CHAPTER 19.29 AMENDED.  Sections 19.29.110, 19.29.120, 19.29.130, 
and 19.29.150 of Chapter 19.29 (Moffett Park Specific Plan District) of Title 19 (Zoning) of the 
Sunnyvale Municipal Code are hereby amended to read, as follows: 
 

19.29.110. Major Moffett Park Design Review Permit. 
(a) [text unchanged] 
(b) (1)-(3) [text unchanged] 

(4) The project design team includes a LEEDTM Accredited qualified 
Green Building Professional; and 

(5) The project meets green building requirements as set forth in the 
adopted Green Building Tables as shown in Chapter 19.39. 

(A)-(B) [text unchanged] 
(c) Application and Processing.  An application for a major MP-DR shall be 
submitted in accordance with the procedures set forth in Chapter 19.98 and on 
forms and with such additional information provided in 19.39.040 as designated 
by the director of community development. The director of community 
development, without notice or hearing, may: 
 (1) Approve the processing of the project as a major MP-DR as requested 
or as changed, modified or conditioned by the director of community 
development if the director determines that the project meets the conditions 
required by subsection (b) of this section. 
 (2) Deny the processing of the project as a major MP-DR if the director 
determines that the project does not meet the required conditions. In such a case, 
the application will be processed as a major MP-SDP. 
(d) [text unchanged] 
 
19.29.120. Major Moffett Park Special Development Permit. 
(a) Purpose. The major MP-SDP provides a process for applicants to create higher 
intensity projects in situations where use of green building techniques may not be 
available pursuant to Chapter 19.39 of Title 19 for the use or site, or where there 
are potentially significant environmental impacts which require the preparation of 
an environmental impact report. The procedures identified in this section shall be 
used in conjunction with the general requirements and procedures identified in 
Chapter 19.98 including requirements and procedures for applications, fees, 
notification, appeals, conditions of approval, modifications, expirations, 
extensions, revocation and infractions. 
(b)-(d) [text unchanged] 
(e) Findings.  The planning commission or the city council may approve any 
major MP-SDP, upon such conditions, in addition to those expressly provided in 
other applicable provisions of this code, as it finds desirable in the public interest, 
upon finding that the permit will both: 
 (1) Attain the objectives and purposes of the MPSP; and 
 (2) Ensure that the site improvements, general appearance of proposed 
structures, and the uses to be made of the property to which the application refers, 
will not impair  the orderly development of, or the existing Uses being made of, 
adjacent properties.  
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19.29.130. MPSP green building development requirement. 
Effective January 1, 2009, until modified by phasing in of compliance standards 
set forth in the Green Building Tables effective January 1, 2010, and as 
implemented by Chapter 19.39, of the Sunnyvale Municipal Code, all new 
development in the MP district greater than ten thousand square feet, regardless of 
the underlying zoning or proposed level of FAR, is required to meet the “design 
intent” of a “LEEDTM Certified” or better level (meaning LEED “Silver”, “Gold” 
or “Platinum” levels) of green building design. Determination of a project square 
footage for triggering the green building threshold shall be made by the director 
of community development as described in the MPSP. For purposes of this 
section, “design intent” means site planning and building design that achieves at 
least the minimum number of LEEDTM credits for a “Certified” building rating, as 
determined by the director of community development. The director of 
community development shall have the authority to determine the level of credit 
achievement in accordance with the procedures set forth in the MPSP. In the 
event the director of community development determines that a greater than ten 
thousand square foot project, until modified by the Green Building Tables, 
effective January 1, 2010 does not meet the required design intent, the application 
shall be processed as a major MP-SDP, regardless of its classification in Table 
19.29.050.  
 
19.29.150. Deviations from development standards. 
(a) [text unchanged] 
(b)  Deviations from the following standards are not permitted: 
 (1)-(3) [text unchanged] 

 (4) Green building requirement as set forth in Section 19.29.Chapter  
19.39 and the Green Building Tables, unless exempted by 19.39.060 for 
hardship or infeasiblility. 
 

SECTION 3.  CHAPTER 19.32 AMENDED.  Sections 19.32.020 and 19.32.075 of  
Chapter 19.32 (Building Heights, Lot Coverages and Floor Area Ratios) of Title 19 (Zoning) of 
the Sunnyvale Municipal Code are hereby amended to read, as follows: 

 
 19.32.020. Building height and lot coverages.  

Building height and lot coverages shall be according to the provisions set forth in 
Table 19.32.020, except that all lots located within the DSP district shall conform 
to provisions set forth in Chapter 19.28.  

      TABLE 19.32.020 

Building Height, Lot Coverage and Floor Area Ratio  

Zoning District Building Stories Building Height 
(ft.)8,9 

Lot Coverage (%)9 Floor Area Ratio (FAR) (%)9 

R-0 2 30 45 45% FAR or 4,050 sq. ft. of 
gross floor area, whichever is 
less6 

R-1 2 30 45 45% FAR or 4,050 sq. ft. of 
gross floor area, whichever is 
less6 

R-1.5 2 301 40 50 
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R-1.7/PD 2 30 40 50 
R-2 (single-family 
dwellings) 

2 30 40 45% FAR or 4,050 sq. ft. of 
gross floor area, whichever is 
less6 

R-2 (all uses other than 
single-family 
dwellings) 

2 30 45 556 

R-3 Townhomes 3 35 40   
R-3 (all other uses) 2 30 40   
R-4 4 55 40   
R-5 4 55 40   
R-MH 2 30 None   
O 2 30 40   
P-F 2       
DSP See Table 

19.28.170 
See Table 19.28.170 See Table 19.28.170 See Table 19.28.170 

C-1 2 40 35   
C-2 8 755 35 55 (Future Site D) as described in 

Section 19.32.070(c)(3) 
C-3 8 754 35   
C-4 2 40 35   
M-S 8 75 45 355, 7 
M-3 8 75 45 355, 7 
 1 Walls facing the side yards cannot exceed twelve feet in height within twelve feet of the side property lines. Second story 

wall height is limited to twenty-one feet, exclusive of pitched roof structure. 
2 One-half foot shall be added to the front, side and rear yard setbacks for each foot that the building exceeds the maximum 

height allowed in the most restrictive abutting district. 
3 Coverage shall not exceed the maximum structural coverage in the most restrictive zoning district abutting this district. 
4 Hotels and motels may exceed seventy-five feet if allowed by use permit. 
5 Fifty percent FAR for commercial storage or warehousing, Section 19.32.070(d). 
 One hundred percent FAR for Future Site B, as described in Section 19.32.070(c)(1). 
 Seventy percent FAR for Future Site C, as described in Section 19.32.070(c)(2). 
 Fifty percent FAR for Future Site E, as described in Section 19.32.070(c)(4). 
6 Applications for residences which exceed the FAR set forth in this table shall be considered pursuant to Section 19.80.040(c). 
7 5% FAR bonus for green buildings may apply. See Section 19.32.075.   [Renumber footnotes 8-9 to 7 - 8] 
8 A five-foot height bonus is allowed when underground parking is included in the design. See Section 19.46.040. 
9 Refer to Chapter 19.56 for deviations to height, lot coverage, and floor area ratio to accommodate and/or provide incentives 

for installation of solar energy systems. 
 
  SECTION 4.  CHAPTER 19.32 AMENDED.  Section 19.32.075 of Chapter 19.32 
(Building Heights, Lot Coverages and Floor Area Ratios) of Title 19 (Zoning) of the Sunnyvale 
Municipal Code is repealed as follows: 
 

19.32.075  Floor area ratio bonus in M-S and M-3 districts to encourage 
construction of sustainable development.  
(a) For the purposes of this section, the following words and phrases are defined 
as follows: 
 “Sustainable development” means development and construction practices 
designed to use natural resources in a manner that does not eliminate, degrade, or 
diminish their usefulness for future generations. 
 “USGBC” means United States Green Building Council. 
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 “Green building” means a whole systems approach to the design, 
construction, and operation of buildings that helps mitigate the environmental, 
economic, and social impacts of buildings. Green building practices recognize the 
relationship between natural and built environments and seek to minimize the use 
of energy, water, and other natural resources and provide a healthy, productive 
indoor environment. 
 “LEED™ Green Building Rating System” means the most recent version 
of the Leadership in Energy and Environmental Design (LEED™) Commercial 
Green Building Rating System, or other related LEED™ Rating System, 
approved by the USGBC. The Rating System is based on points that are awarded 
for sustainability techniques. 
 “LEED™ Certified” refers to the lowest level of certification available in 
the current LEED™ Rating System, which may be amended from time to time. 
There are currently four levels of LEED™ certification available: Certified, 
Silver, Gold , and Platinum. 
 “LEED™ Accredited Professionals” are experienced building industry 
practitioners who have demonstrated their knowledge of integrated design and 
their capacity to facilitate the LEED™ certification process by passing the 
LEED™ Professional Accreditation exam. 
(b) In order to encourage the construction of sustainable development and green 
buildings, all buildings located in the M-S (industrial and service) and M-3 
(general industrial) districts shall be granted an additional five percent floor area 
ratio (FAR) over that currently permitted by existing zoning regulations without a 
use permit, when all of the following conditions are met: 
 (1) A LEED™ accredited professional is a member of the design team for 
the building; 
 (2) The building is designed to achieve a “LEED™ Certified” rating; 
 (3) The building is registered with the USGBC for certification; 
 (4) As soon as permissible under the regulations, applicant shall prepare 
and submit the application for LEED™ certification with the USGBC, and shall 
provide city with proof that the building has achieved a rating of “LEED™ 
Certified” or better. 
(c) An application for the five percent FAR bonus allotted by this section (the 
“Green Building FAR Bonus”) shall be submitted as a miscellaneous plan permit 
application in accordance with the procedures set forth in Chapters 19.82 
(Miscellaneous Plan Permit) and 19.98 (General Procedures). Forms and 
information relating to this bonus shall be supplied to applicant by the director of 
community development. In addition to the requirements stated in subsection (b) 
of this section, in order to qualify for the bonus, applicant will be required to 
submit a Transportation Demand Management Program and analysis for the entire 
project site that demonstrates that vehicle-trip rates for the project are not greater 
than the number that would be generated by development of the site at the 
permitted FAR. 
(d) It is intended that the Green Building FAR Bonus permitted by this section 
shall be independent of and in addition to any other FAR allowances provided for 
in Section 19.32.070 of this code. (Ord. 2744-04 § 1). 
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SECTION 5.  Chapter 19.39 ADDED.  Chapter 19.39 (Green Building Regulations) is 
added to Title 19 (Zoning) of the Sunnyvale Municipal Code to read as follows: 
 

Chapter 19.39 GREEN BUILDING REGULATIONS 
 
19.39.010.  Purpose. 
19.39.020.  Covered projects. 
19.39.030. Standards for compliance. 
19.39.040. Administrative procedures. 
19.39.050. Non-compliance. 
19.39.060. Hardship or infeasibility exemption. 
19.39.070. Appeal. 
 
19.39.010. Purpose. 
 The purpose of this chapter is to implement sustainable development with 
development and construction practices designed to use natural resources in a 
manner that does not eliminate, degrade or diminish their usefulness for future 
generations, to enhance the public health and welfare by promoting the 
environmental and economic health of the city through the design, construction, 
maintenance, operation and deconstruction of buildings and other site 
development, and to incorporate green building practices into all development 
projects.  The green building provisions referred to in this chapter are designed to 
achieve the following goals:  
 (a) Increase energy efficiency in buildings;  
 (b)  Encourage water and resource conservation;  
 (c)  Minimize waste generated by construction projects;  
 (d)  Provide durable buildings that are efficient and economical to own 
and operate;  
 (e)  Promote the health and productivity of residents, workers, and 
visitors to  
the city; and  
 (f)  Recognize and conserve the energy embodied in existing 
buildings.  
19.39.020. Covered projects. 
 This chapter applies to covered projects, defined as means any planning 
permit application(s) or building permit application(s) for new construction, 
addition, or remodel of an existing public facility or private building, except that 
it shall not apply to any project for which a complete building permit application 
has been submitted prior to July 1, 2009 as determined by Chief Building Official. 
 
Projects within the scope of this chapter are: 
(a)  Newly constructed residential buildings; 
(b)  Residential alterations; 
(c)  Newly constructed non-residential buildings that are 5,000 gross square feet 
or more. 
(d)  New large non-residential interiors. 
(e) Major alterations of existing non-residential buildings. 
 
19.39.030. Standards for compliance.   
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 (a) The Standards for Compliance shall be implemented in three phases as 
shown in the Green Building Tables, effective January 1, 2010, as adopted by 
Resolution of the City Council, and as amended from time to time.  
(b)      The following projects, regardless of scope of work, are exempt from this 
section:  
 (1) Solar or energy generation/conservation facilities; 
 (2) Heritage buildings; 
 (3) Fire, flood, wind, earthquake, or other natural disaster damage 
repairs; 
 (4) Disabled access upgrades; 
 (5) Seismic upgrades; 
 (6) Exterior modifications; 
 (7) Swimming pools; 
 (8) Temporary structures 
 (9) Anything in the opinion of the director of community development 
that is a hardship or infeasible per Section 19.39.070; 
 (c) In order to qualify for the incentives, as set forth in t he Green Building 
Tables, for industrial and office projects, applicant shall submit a Transportation 
Demand Management Program and analysis for the entire project site that 
demonstrates that vehicle-trip rates for the project are not greater than the number 
that would be generated by development of the site at the permitted FAR. 
(d) It is intended that the Green Building FAR Bonus permitted by this section 
shall supersede any other FAR allowances provided for in section 19.32.070 of 
this code. 
(e) Public recognition for exceptional green building design.  Those projects 
that implement exceptional green building design and construction practices that 
meet thresholds for incentives as specified in the above standards for compliance 
section shall be recognized by the city and eligible to receive a plaque that may be 
displayed on the structure. 
 (f) Wherever the LEED or GreenPoint Rate systems include a minimum 
energy or other performance requirement, the applicant may choose to meet the 
minimum performance requirements with an alternative equivalent method 
approved by the Director of Community Development. 
(g) Maintenance of required features.  Any structure subject to this Chapter 
shall maintain the green building features required herein, regardless of 
subsequent alterations, additions, or changes of use, unless subject to equal or 
more stringent requirements. 
(h) The city council shall establish by resolution, and shall periodically review 
and update as necessary, Green Building Standards for Compliance.  The 
Standards for Compliance shall include, but are not limited to, the following:  
  (1) The types of projects subject to regulation (covered projects);  
  (2) The Green Building rating system to be applied to the various 
types of projects;  
  (3) Minimum thresholds of compliance for various types of projects; 
and  
  (4) Timing and methods of verification of compliance with these 
regulations. 
 
19.39.040. Administrative procedures. 
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(a) The director of community development shall promulgate any rules and 
guidelines necessary or appropriate to achieve compliance with the requirements 
of this chapter and as more fully outlined in the administrative procedures 
promulgated by the director of community development. 
(b) The procedures for compliance documentation shall include, but not be limited 
to, the following:  

(1) Upon submittal of an application for any discretionary planning 
entitlement (if required) for any covered project, application materials shall 
include the appropriate completed checklists, as required by the standards for 
compliance specified in section 19.39.040, accompanied by a text description of 
the proposed green building program and expected measures and milestones for 
compliance.  
 (2) Upon submittal of an application for a building permit, building 
plans for any covered project shall include a checklist and green building program 
description, reflecting any changes proposed since the planning entitlement phase 
(if a planning entitlement was required).  The checklist shall be incorporated onto 
a separate plan sheet included with the building plans 
 (3) Prior to final building inspection and occupancy for any covered 
project, a qualified building professional, if required by the standards for 
compliance, shall provide evidence of adequate green building compliance or 
documentation to the director of community development to satisfy the 
requirements of the Standards for Compliance for review and approval.  This 
information shall include, but is not limited to:  
  (A) Documentation that verifies incorporation of the design and 
construction related credits specified in the project approval for the covered 
project;  
  (B) A letter from the qualified green building professional that 
certifies that the covered project has been constructed in accordance with the 
approved Green Building project checklist;  
  (C) Any additional documentation that would be required by 
the LEED™ reference guide for LEED certification (if required), or by the 
GreenPoint Rated manuals for GreenPoint Rated certification (if required); and  
  (D) Any additional information that the applicant believes is 
relevant to determining that a good faith effort has been made to comply with this 
chapter. 
 
19.39.050 Non-Compliance.  
 If, as a result of any inspection, the city determines that the covered 
project does not or is unlikely to comply with the approved plans or Green 
Building checklist, a stop work order shall be issued if the director of community 
development determines that continuation of construction activities will 
jeopardize the project’s ability to meet the required compliance threshold.  The 
stop work order shall remain in effect and final certificate of occupancy withheld 
(moved) until the director of community development determines that the project 
will be brought into compliance with the approved plans and/or checklist.  
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19.39.060. Hardship or infeasibility exemption. 
 If a project applicant believes that circumstances exist presenting an 
unreasonable hardship to meet the requirements of this chapter, the applicant may 
apply for an exemption as set forth in this section.  In applying for an exemption, 
the burden is on the applicant to show significant hardship.  Acceptance or denial 
of an exemption is at the discretion of the director of community development 
Hardship exemptions will only be granted in unusual circumstances based upon a 
showing of good cause and a determination that the public interest is not served 
by compliance or other compelling circumstances  
 An unreasonable hardship shall be defined as practical infeasibility, 
difficulties, or results inconsistent with the general purposes of this chapter or 
harms designated historic resources. 
 
19.39.070. Appeal. 
 (a) Any aggrieved applicant or person may appeal the determination of the 
director regarding: (1) the granting or denial of an exemption pursuant to the 
Building Code; or (2) compliance with any other provision of this chapter.  
 (b) Any appeal must be filed in writing with the community development 
department not later than fifteen (15) days after the date of the determination by 
the director.  The appeal shall state the alleged error or reason for the appeal.  
 (c) The appeal shall be processed and considered at a Building Code 
Board of Appeals hearing in accordance with the Building Code.  

 
 

SECTION 6.  CHAPTER 19.82 AMENDED.  Section 19.82.020 of Chapter 19.82 
(Miscellaneous Plan Permit) of Title 19 (Zoning) of the Sunnyvale Municipal Code is amended 
to read as follows: 

 
(a)  General Reviews: 
 (1)-(24) [text unchanged] 

(25)  Applications for the Green Building FAR Bonus, as provided for 
in Section 19.32.075.  Forms and requirements will be supplied by the director of 
community development.  The decision on whether the building qualifies for the 
bonus is made by the director of community development, whose decision shall 
be final.  Applicants are not precluded from resubmitting relevant and revised 
information to qualify for the bonus; 

(26)-(27) [Renumber (25) – (26), consecutively; text unchanged.] 
(b)-(k) [text unchanged] 

 

  

 SECTION 7. CONSTITUTIONALITY; SEVERABILITY.  If any section, subsection, 
sentence, clause or phrase of this Ordinance is for any reason held to be invalid by a court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions of this 
ordinance.  The City Council hereby declares that it would have passed this ordinance, and each 
section, subsection, sentence, clause and phrase thereof irrespective of the fact that any one or more 
sections, subsections, sentences, clauses or phrases be declared invalid. 
 

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Right:  36 pt, Space
Before:  0 pt

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red, Not Highlight

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Formatted: Underline, Font color:
Red

Deleted: 8.44.070

jmariano
Text Box
ATTACHMENT B
PAGE 1 OF 14

jmariano
Text Box
ATTACHMENT B
PAGE 12 OF 13



Ordinances/2009/Green Building Regs-REDLINED 13  

SECTION 8. CEQA COMPLIANCE.  A Negative Declaration has been prepared in 
accordance with the California Environmental Quality Act.  The Negative Declaration found no 
significant impacts would result from implementation of this ordinance.  The environmental 
review found that measures required by this ordinance can be mitigated by requirements that 
would be incorporated as a result of those requirements (such as Transportation Demand 
Management program, location of projects near transit and the like.  
 
 SECTION 9.  EFFECTIVE DATE.  This ordinance shall be in full force and effect on 
January 1, 2010. 
 
 SECTION 10.  POSTING AND PUBLICATION.  The City Clerk is directed to cause 
copies of this ordinance to be posted in three (3) prominent places in the City of Sunnyvale and 
to cause publication once in The Sun, the official newspaper for publication of legal notices of 
the City of Sunnyvale, of a notice setting forth the date of adoption, the title of this ordinance, 
and a list of places where copies of this ordinance are posted, within fifteen (15) days after 
adoption of this ordinance. 
 
 Introduced at a regular meeting of the City Council held on _____________, 2009, and 
adopted as an ordinance of the City of Sunnyvale at a regular meeting of the City Council held 
on _______________, 2009, by the following vote:  

 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 
ATTEST: APPROVED: 
 
 

 

_____________________________________ ______________________________ 
City Clerk 

Date of Attestation:_____________________ 
 

Mayor 

SEAL  
 
 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
______________________________________  
David E. Kahn, City Attorney 
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RESOLUTION NO. __________ 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SUNNYVALE ADOPTING THE GREEN BUILDING 
TABLES AS COUNCIL POLICY AS PART OF TITLE 19 OF 
THE MUNICIPAL CODE 

 
 
 WHEREAS, on August 27, 2008, the City Council directed staff to develop sustainable 
building guidelines to adopt for new construction, remodels and additions to buildings in the 
City; and 
 
 WHEREAS, the Green Building Tables will provide current requirements for building 
construction throughout the City; and 
 
 WHEREAS, the Green Building Tables will include multiple phases of adoption in order 
to remain current; and 
 
 WHEREAS, the Green Building Tables will be an integral part of shaping an improved 
future for development of property throughout the City of Sunnyvale, meeting the City’s goals of 
sustainability; 
 
 WHEREAS, the Green Building Tables will be reviewed approximately every 18 months 
to consider implementation of the next phase; and 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SUNNYVALE THAT the City Council of the City of Sunnyvale adopts the Phase 1 and 
Phase 1C Green Building Tables (Exhibit A) to be effective January 1, 2010, and directs staff to 
apply the requirements listed in the Green Building Tables to all building construction (as 
appropriate) in the City of Sunnyvale. 
 
 Adopted by the City Council at a regular meeting held on _____________, 2009, by the 
following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 
ATTEST: APPROVED: 
  
  
   

City Clerk Mayor 
(SEAL) 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
______________________________________  
David Kahn, City Attorney 
Resolutions\2009\Green Building Tables  
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Phase 1 – Effective January 1, 2010 
NON-RESIDENTIAL 

 
PRIVATE NON-RESIDENTIAL 

Type of Project Minimum Standard Verification/ 
Review 

Incentive 

New Construction or New Large Non-residential Interiors 
500- 5,000 sq. ft. LEED Checklist Director of Community 

Development 
None 

>5,000 – 50,000 sq. ft. LEED Certified 
“design intent” 

LEED/USGBC  
or 
LEED AP 

LEED Silver  
“design intent”  
10% FAR or  
10 ft. additional 
building height.1

>50,000 sq. ft. LEED Silver  
“design intent” 
 

LEED/USGBC  
or 
LEED AP 

LEED Gold 
“design intent” 
10% FAR or  
10 ft. additional 
building height. 2

Major Alterations    
10,000-50,000 sq. ft. LEED Checklist Director of Community 

Development 
None 

>50,000 sq. ft. LEED Certified 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

 
 

PUBLIC FACILITY 
Type of Project Minimum Standard Verification/ 

Review 
Incentive 

New Construction or New Large Non-residential Interiors 
500- 5,000 sq. ft.  LEED Checklist  Director of Community 

Development 
 

None 

>5,000 – 25,000 sq. ft. LEED Certified 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

>25,000 sq. ft. LEED Silver 
“design intent” 

LEED/USGBC  
or 
LEED AP  

None 

Major Alterations    
5,000-25,000 sq. ft. LEED Checklist LEED/USGBC  

or 
LEED AP 

None 

>25,000 sq. ft. LEED Certified 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

 
1. Incentive is available for projects that register and certify with USGBC at the LEED Certified level 
2. Incentive is available for projects that register and certify with USGBC at the LEED Silver level 

Att D 09-081 p2-7 LEED Tables-Mar 12 09.doc 
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Phase 1 – Effective January 1, 2010 
RESIDENTIAL 

 
MULTI-FAMILY RESIDENTIAL 

Type of Project Minimum Standard Verification/ 
Review 

Incentive 

New Construction 
3 or more units GreenPoint Rated 

70 points 
Director of Community 
Development 

GreenPoint Rated 
100 points with 
GreenPoint Rater 
Verification:  
5 ft. height; or 
5% lot coverage, or 
5% density bonus. 

Residential Alterations to Existing 
Up to $250,000 
valuation 1

None N/A None 

> $250,000 valuation 1 GreenPoint Rated 
Checklist 

Director of Community 
Development 

None 

 
 

SINGLE-FAMILY AND DUPLEX RESIDENTIAL 
Type of Project Minimum Standard Verification/ 

Review 
Incentive 

New Construction 
Up to 1,500 sq. ft. GreenPoint Rated 

Checklist 
Director of Community 
Development 

None 

> 1,500 sq. ft. GreenPoint Rated 
70 points 

Director of Community 
Development 

GreenPoint Rated 
Checklist with 100 
points and GreenPoint 
Rated Verification, 
receive additional 5% 
lot coverage. 

Residential Alterations to Existing 
Up to $100,000 
valuation 1

None N/A None 

> $100,000 valuation 1 GreenPoint Rated 
Checklist 

Director of Community 
Development 

None 

 
 

1 Valuation shall be determined by the Director of Community Development based on the 
valuation per square foot of construction in the annually adopted fee resolution. Valuation 
thresholds in these tables shall be adjusted annually at the same rate as the valuation per square 
foot adjustment. 
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Phase 2 – Estimated Effective Date July 1, 2011 
NON-RESIDENTIAL 

 
PRIVATE NON-RESIDENTIAL 

Type of Project Minimum Standard Verification/ 
Review 

Incentive 

New Construction or New Large Non-residential Interiors 
500- 5,000 sq. ft. LEED Certified 

“design intent” 
Director of Community 
Development 
or 
LEED AP 

None 

>5,000 – 50,000 sq. ft. LEED Silver 
“design intent” 

LEED/USGBC 
or 
LEED AP 
 

LEED Gold 
“design intent” 
10% FAR or 10 ft. 
additional building 
height.1

>50,000 sq. ft. LEED Gold 
“design intent” 

LEED/USGBC 
or 
LEED AP 
 

LEED Platinum 
“design intent” 
10% FAR or 10 ft. 
additional building 
height.2

Major Alterations    
10,000-50,000 sq. ft. LEED Certified 

“design intent” 
Director of Community 
Development 
or 
LEED AP 

None 

>50,000 sq. ft. LEED Silver 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

 
 

PUBLIC FACILITY 
Type of Project Minimum Standard Verification/ 

\Review 
Incentive 

New Construction or New Large Non-residential Interiors 
500- 5,000 sq. ft.  LEED Certified 

“design intent” 
LEED/USGBC  
or 
LEED AP 

None 

>5,000 – 25,000 sq. ft. LEED Silver 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

>25,000 sq. ft. LEED Gold 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

Major Alterations    
5,000-25,000 sq. ft. LEED Certified 

“design intent” 
LEED/USGBC  
or 
LEED AP 

None 

>25,000 sq. ft. LEED Silver 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

 
1. Incentive is available for projects that register and certify with USGBC at the LEED Silver level 
2. Incentive is available for projects that register and certify with USGBC at the LEED Gold level 

Att D 09-081 p2-7 LEED Tables-Mar 12 09.doc 
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Phase 2 – Estimated Effective Date July 1, 2011 
RESIDENTIAL 

 
MULTI-FAMILY RESIDENTIAL 

Type of Project Minimum Standard Verification/ 
Review 

Incentive 

New Construction 
3 or more units GreenPoint Rated 

100 points 
GreenPoint Rater GreenPoint Rated 

140 points with 
GreenPoint Rater 
Verification: 
5 ft. height;             
5% lot coverage; or, 
5% density bonus. 

Residential Alterations to Existing 
Up to $250,000 
valuation 1

None N/A None 

> $250,000 valuation 1 GreenPoint Rated 
Checklist 

Director of Community 
Development 

None 

 
 

SINGLE-FAMILY AND DUPLEX RESIDENTIAL 
Type of Project Minimum Standard Verification/ 

Review 
Incentive 

New Construction 
Up to 1,500 sq. ft. GreenPoint Rated 

Checklist 
Director of Community 
Development 

None 

> 1,500 sq. ft. GreenPoint Rated 
100 points 

GreenPoint Rater GreenPoint Rated 
140 points and 
GreenPoint Rater 
Verification: 
Additional 5% lot 
coverage. 

Residential Alterations to Existing 
Up to $100,000 
valuation 1

None N/A None 

> $100,000 valuation 1 GreenPoint Rated 
Checklist 

Director of Community 
Development 

None 

 
1 Valuation shall be determined by the Director of Community Development based on the 
valuation per square foot of construction in the annually adopted fee resolution. Valuation 
thresholds in these tables shall be adjusted annually at the same rate as the valuation per square 
foot adjustment. 
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Phase 3 – Estimated Effective Date January 1, 2013 

NON-RESIDENTIAL 
 

PRIVATE NON-RESIDENTIAL 
Type of Project Minimum Standard Verification/ 

Review 
Incentive 

New Construction or New Large Non-residential Interiors 
500- 5,000 sq. ft. LEED Silver 

“design intent” 
LEED/USGBC  
or 
LEED AP 

None 

>5,000 – 50,000 sq. ft. LEED Gold 
“design intent” 

LEED/USGBC  
or 
LEED AP 

LEED Platinum  
“design intent” 
10% FAR or 10 ft. 
additional building 
height.1

>50,000 sq. ft. LEED Platinum 
“design intent” 

LEED/USGBC  
or 
LEED AP 

LEED Platinum  
10% FAR or 10 ft. 
additional building 
height. 

Major Alterations    
10,000-50,000 sq. ft. LEED Silver 

“design intent” 
LEED/USGBC  
or 
LEED AP 

None 

>50,000 sq. ft. LEED Gold 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

 
 

PUBLIC FACILITY 
Type of Project Minimum Standard Verification/ 

Review 
Incentive 

New Construction or New Large Non-residential Interiors 
500- 5,000 sq. ft.  LEED Silver 

”design intent” 
LEED/USGBC  
or 
LEED AP 

None 

>5,000 – 25,000 sq. ft. LEED Gold 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

>25,000 sq. ft. LEED Platinum 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

Major Alterations 
5,000-25,000 sq. ft. LEED Silver 

“design intent” 
LEED/USGBC  
or 
LEED AP 

None 

>25,000 sq. ft. LEED Gold 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

 
1 Incentive is available for projects that register and certify with USGBC at the LEED Gold level 
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Phase 3 – Estimated Effective Date January 1, 2013 
RESIDENTIAL 

 
MULTI-FAMILY RESIDENTIAL 

Type of Project Minimum Standard Verification/ 
Review 

Incentive 

New Construction 
3 or more units GreenPoint Rated 

100 points 
GreenPoint Rater GreenPoint Rated 

140 points with 
GreenPoint Rater 
Verification: 
5 ft. height;              
5% lot coverage; or, 
5% density bonus. 

Alterations to Existing 
Up to $250,000 
valuation 1

GreenPoint Rated 
Checklist 

Director of Community 
Development 

None 

> $250,000 valuation 1 GreenPoint Rated 
Checklist 

Director of Community 
Development 

None 

 
 

SINGLE-FAMILY RESIDENTIAL 
Type of Project Minimum Standard Verification/ 

Review 
Incentive 

New Construction 
Up to 1,500 sq. ft. GreenPoint Rated 

Checklist 
Director of Community 
Development 

None 

> 1,500 sq. ft. GreenPoint Rated 
100 points 

GreenPoint Rater GreenPoint Rated 
140 points and 
GreenPoint Rater 
Verification: 
additional 5% lot 
coverage. 

Residential Alterations to Existing 
Up to $100,000 
valuation 1

GreenPoint Rated 
Checklist 

Director of Community 
Development 

None 

> $100,000 valuation 1 GreenPoint Rated 
Checklist 

Director of Community 
Development 

None 

 
 
1 Valuation shall be determined by the Director of Community Development based on the 
valuation per square foot of construction in the annually adopted fee resolution. Valuation 
thresholds in these tables shall be adjusted annually at the same rate as the valuation per square 
foot adjustment. 
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Phase 1A – Prior (2003-2008)  
MOFFETT PARK SPECIFIC PLAN 

NON-RESIDENTIAL 
 

PRIVATE NON-RESIDENTIAL 
Type of Project Minimum Standard Verification/ 

Review 
Incentive 

New Construction 
<10,000 sq. ft. None N/A None 
>10,000 sq. ft. None N/A LEED Certified 

“design intent” 
15% FAR (MP-I) or 
20% FAR (MP-TOD) 

New Large Non-residential Interiors 
500- 5,000 sq. ft. None N/A None 
>5,000 – 50,000 sq. ft. None N/A None 
>50,000 sq. ft. None N/A None 
Major Alterations    
10,000-50,000 sq. ft. None N/A None 
>50,000 sq. ft. None N/A None 
 

Phase 1B – Current (Effective Jan 1, 2009) 
MOFFETT PARK SPECIFIC PLAN 

NON-RESIDENTIAL 
 

 
Type of Project Minimum Standard Verification/ 

Review 
Incentive 

New Construction 
<10,000 sq. ft. None N/A None 
>10,000 sq. ft. LEED Certified  

“design intent” 
 

LEED/USGBC 
or 
LEED AP 
 

LEED Certified: 
15% FAR (MP-I) or 
20% FAR (MP-TOD) 

New Large Non-residential Interiors 
500- 5,000 sq. ft. None N/A None 
>5,000 – 50,000 sq. ft. None N/A None 
>50,000 sq. ft. None N/A None 
Major Alterations    
10,000-50,000 sq. ft. None N/A None 
>50,000 sq. ft. None N/A None 
 

Att D 09-081 p8-11 LEED Tables MPSP Mar 12-09.doc 
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Phase 1C – Effective January 1, 2010 
MOFFETT PARK SPECIFIC PLAN 

NON-RESIDENTIAL 
 

 
Type of Project Minimum Standard Verification/ 

Review 
Incentive 

New Construction or New Large Non-residential Interiors 
500- 5,000 sq. ft. LEED Checklist Director of Community 

Development 
None 

>5,000 – 50,000 sq. ft. LEED Certified 
“design intent” 

LEED/USGBC  
or 
LEED AP 

LEED Silver “design 
intent”  
15% FAR (MP-I) or 
20% FAR (MP-TOD).1

>50,000 sq. ft. LEED Silver  
“design intent” 
 

LEED/USGBC  
or 
LEED AP 

LEED Gold: 
“design intent”  
15% FAR (MP-I) or 
20% FAR (MP-TOD). 2

Major Alterations    
10,000-50,000 sq. ft. LEED Checklist Director of Community 

Development 
None 

>50,000 sq. ft. LEED Certified 
“design intent” 

LEED/USGBC 
or 
LEED AP 

None 

 
 
 

1. Incentive is available for projects that register and certify with USGBC at the LEED Certified level 
2. Incentive is available for projects that register and certify with USGBC at the LEED Silver level 
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Phase 2 – Estimated Effective Date July 1, 2011 
MOFFETT PARK SPECIFIC PLAN 

NON-RESIDENTIAL 
 

PRIVATE NON-RESIDENTIAL 
Type of Project Minimum Standard Verification Incentive 

New Construction or New Large Non-residential Interiors 
500- 5,000 sq. ft. LEED Certified 

“design intent” 
LEED/USGBC  
or 
LEED AP 

LEED Silver “design 
intent” 
15% FAR (MP-I) or 
20% FAR (MP-TOD).1

>5,000 – 50,000 sq. ft. LEED Silver  
“design intent” 
 

LEED/USGBC  
or 
LEED AP 

LEED Gold: 
“design intent”  
15% FAR (MP-I) or 
20% FAR (MP-TOD). 2

>50,000 sq. ft. LEED Gold 
“design intent” 

LEED/USGBC 
or 
LEED AP 
 

LEED Platinum: 
“design intent”  
15% FAR (MP-I) or 
20% FAR (MP-TOD). 3

Major Alterations    
10,000-50,000 sq. ft. LEED Certified 

“design intent” 
LEED/USGBC  
or 
LEED AP 

None 

>50,000 sq. ft. LEED Silver 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

 
1. Incentive is available for projects that register and certify with USGBC at the LEED Certified level 
2. Incentive is available for projects that register and certify with USGBC at the LEED Silver level 
3. Incentive is available for projects that register and certify with USGBC at the LEED Gold level 
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Phase 3 – Estimated Effective Date January 1, 2013 
MOFFETT PARK SPECIFIC PLAN 

NON-RESIDENTIAL 
 

PRIVATE NON-RESIDENTIAL 
Type of Project Minimum Standard Verification Incentive 

New Construction or New Large Non-residential Interiors 
500- 5,000 sq. ft. LEED Silver  

“design intent” 
 

LEED/USGBC  
or 
LEED AP 

LEED Gold: 
“design intent”  
15% FAR (MP-I) or 
20% FAR (MP-TOD). 1

>5,000 – 50,000 sq. ft. LEED Gold 
“design intent” 

LEED/USGBC 
or 
LEED AP 
 

LEED Platinum: 
“design intent”  
15% FAR (MP-I) or 
20% FAR (MP-TOD). 2

>50,000 sq. ft. LEED Platinum 
“design intent” 

LEED/USGBC  
or 
LEED AP 

LEED Platinum: 
15% or 20% FAR 

Major Alterations    
10,000-50,000 sq. ft. LEED Silver 

“design intent” 
LEED/USGBC  
or 
LEED AP 

None 

>50,000 sq. ft. LEED Gold 
“design intent” 

LEED/USGBC  
or 
LEED AP 

None 

 
 
1. Incentive is available for projects that register and certify with USGBC at the LEED Silver level 
2. Incentive is available for projects that register and certify with USGBC at the LEED Gold level. 
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RESOLUTION NO. ______ 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SUNNYVALE ENACTING CERTAIN MODIFICATIONS 
TO THE MOFFETT PARK SPECIFIC PLAN EFFECTIVE 
JANUARY 1, 2010 
 

 
 WHEREAS, on May 18, 2004, the Moffett Park Specific Plan was established by 
Ordinance No. 2750-04;  
 
 WHEREAS, on April 7, 2009, certain modifications to the Moffett Park Specific Plan 
were adopted by Ordinance No. _____ for the purpose of implementing the goals and objectives 
of the General Plan through the promotion of green building design, construction and operation 
which contribute to the environmental and economic health of residents and businesses 
throughout the City. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF SUNNYVALE THAT the modifications to the Moffett Park Specific Plan as set forth in 
Ordinance No. ____, adopted on April 7, 2009, as to Sunnyvale Municipal Code Sections 
19.29.110 (Major Moffett Park Design Review Permit), 19.29.120 (Major Moffett Park Special 
Development Permit), 19.29.130 (MPSP green building development requirement) and 
19.29.150 (Deviations from development standards), will take effect on January 1, 2010. 
 
 Adopted by the City Council at a regular meeting held on _____________, 2009, by the 
following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 
ATTEST: APPROVED: 
  
  
   

City Clerk Mayor 
(SEAL) 
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
______________________________________  
David Kahn, City Attorney 

Resolutions\2009\Green Bldg-Enact MPSP Modifications  
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2007-0346 Green Building Policies  Draft Minutes 
  March 9, 2009 
  Page 1 of 4 
 
PLANNING COMMISSION MINUTES OF MARCH 9, 2009 
 
2007-0346 - City of Sunnyvale [Applicant]: Amendments to Title 19 to 
Implement the Citywide Green Building Policies. These changes implement the 
policies adopted by the City Council on August 26, 2008. AM 
 
Andrew Miner, Principal Planner, presented the staff report. Mr. Miner provided 
corrections to be included in the Report to Council: to change the recommended 
effective date of the ordinance to January 1, 2010; that the valuation of 
renovation improvements for single-family and duplex properties is $100,000; 
and that a definition of the Green Building Tables be added to the ordinance. He 
said the staff recommendation is that the Commission recommend to Council to 
adopt the ordinance language, which includes ordinance revisions (including a 
new section 19.39 Green Building Regulations – Attachment B), the resolution 
adoption the Green Building Tables (Attachment C) as policy, and approved 
Budget Supplement with an effective date of January 1, 2010.  
 
Comm. Klein discussed with staff LEED (Leadership in Energy and 
Environmental Design) certification, and the training for LEED accredited 
professionals. Comm. Klein clarified that the Board of Building Code and Appeals 
would consider appeals. 
 
Comm. Hungerford discussed with staff Attachment C, the Draft Green Building 
Tables and Attachment B, page 8 and 9 regarding Covered Projects.  
 
Comm. Sulser discussed with staff that the certified accredited professionals 
would be hired by the developer as part of the design team and the building plan 
check process would include a review of the green building features. Trudi 
Ryan, Planning Officer, added that most architects are becoming LEED 
accredited professionals.  
 
Comm. McKenna said the document should include more about the purpose of 
the citywide goals. She said she would like to see a definition of “sustainable” 
included and a checklist that shows what the City would like to accomplish with 
sustainability in the long run. She said the issue of transportation is missing from 
the document and there should be reference to what development can do to 
make communities more walkable, bikeable, and to reduce car use. Staff 
concurred with the comments noting this is an ongoing effort. 
 
Chair Rowe opened the public hearing. 
 
Jim Griffith, a Sunnyvale resident, said he is concerned about the use of 
valuation rather than square footage which the City Council originally proposed. 
He said the Council knew that sustainability would be hard to accomplish and 
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said we should not be intimidated that this is a difficult task. He said the goal 
should be to try to identify things that are punitive or impractical.  
 
Arthur Schwartz, a Sunnyvale resident, discussed insulation, solar systems, 
electricity consumption, and the value of green building. He said he would like to 
see the incentives removed and the benefits emphasized and asked about the 
City Sustainability Coordinator’s involvement in the ordinance. 
 
Chair Rowe closed the public hearing. 
 
Chair Rowe discussed with staff that valuation is not determined by the applicant 
and is based on tables maintained by the Building Division. Chair Rowe 
discussed the incentives with staff noting that the incentives could go away over 
time. Mr. Miner said every 18 months the Council would review these tables, 
could remove incentives, and make changes to the Green Building Tables. Chair 
Rowe asked if a definition of sustainability could be included in the document. 
Staff indicated this could be done. 
 
Comm. Klein discussed with staff that the Sustainability Coordinator was 
involved in the preparation of the document, and it is not his responsibility to 
implement this requirement.   
 
Comm. Hungerford and staff discussed the relationship of Green Building 
Tables and the ordinance. Kathryn Berry, Assistant Senior City Attorney, noted 
that amending the Tables is easier if the Tables are part of a Resolution. She 
said that the Tables could be made part of the ordinance which would be more 
formal and require more time to amend.   
 
Comm. Sulser moved to recommend to City Council Alternative 1 to adopt 
the ordinance language, which includes ordinance revisions (including a 
new section 19.39 Green Building Regulations – Attachment B), the 
resolution adopting the Green Building Tables (Attachment C) as policy 
and approved Budget Supplement with an effective date of January 1, 2010. 
Vice Chair Chang seconded the motion. 
 
Comm. Sulser said this report is a reasonable way to move forward to start 
phasing in green building regulations. 
 
Vice Chair Chang said that we are fortunate to have the Moffett Park Specific 
Plan as a foundation to start citywide green building and that he thinks this plan 
would be received well by City Council.  
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Comm. Hungerford said he would be supporting the motion, but recommended 
very careful legal review whether the Green Building Tables can be 
characterized as policy rather than as Code requirements.   
 
Comm. McKenna said she is pleased the City has taken steps in this direction 
and wants to continue, knowing that this is the beginning of the process. 
 
Chair Rowe asked if some of the subject matter brought up such as the intent of 
the ordinance, the transportation comments, and a checklist, should be included 
in the motion or as a recommendation. Staff said that the Commission could 
recommend the ordinance and recommend other items.  
 
Comm. Klein said he would be supporting the motion. He said this piece of 
sustainability, is a good balance to move builders towards building green, with 
the phases eventually removing incentives. He said staff and Council will need to 
work out the ordinance versus the suggested phased tables and how those will 
be implemented. 
 
ACTION: Comm. Sulser made a motion on 2007-0346 to recommend to City 
Council to adopt the ordinance language, which includes ordinance 
revisions (including a new section 19.39 Green Building Regulations – 
Attachment B), the resolution adopting the Green Building Tables 
(Attachment C) as policy and approved Budget Supplement with an 
effective date of January 1, 2010. Vice Chair Chang seconded. Motion 
carried unanimously, 7-0.  
 
Comm. McKenna moved to recommend that City Council consider 
including a more detailed purpose and intent in the ordinance to clarify 
what the City is hoping to achieve; to consider providing a definition of 
sustainability and a checklist to help better communicate what the City 
wants included in development and/or redevelopment; and that 
consideration is given to the impact transportation plays in reaching 
sustainable goals and what  can be done to reduce impacts on the carbon 
footprint of the community. Comm. Sulser seconded the motion. 
 
Comm. Sulser said that he thinks it is valuable to add intent to any ordinance 
adopted. 
 
Chair Rowe said that she thinks Comm. McKenna’s comments are a good 
recommendation.   
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ACTION: Comm. McKenna made a motion on 2007-0346 to recommend that 
City Council consider including a more detailed purpose and intent in the 
ordinance to clarify what the City is hoping to achieve; to consider 
providing a definition of sustainability and a checklist to help better 
communicate what the City wants included in development and/or 
redevelopment; and that consideration is given to the impact 
transportation plays in reaching sustainable goals and what  can be done 
to reduce impacts on the carbon footprint of the community. Comm. Sulser 
seconded. Motion carried unanimously, 7-0.  

 
APPEAL OPTIONS: This recommendation will be forwarded to City Council 
for consideration at the March 24, 2009 meeting. 
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	09-081GreenBldg.doc
	“New large non-residential interiors” means first-time tenant improvements in existing buildings.
	“Residential alterations” means any rehabilitation, repair, remodeling, change, or modification to an existing building, where changes to floor area and the footprint of the building exceeds the specified valuation as shown in the Green Building Tables, where:
	 The valuation of renovation improvements shall be determined by the Building Division based on the valuation per square foot of construction in the annually adopted fee resolution.
	 These valuations shall exclude from such valuation the cost of (a) seismic upgrades, (b) accessibility upgrades, or (c) photovoltaic panels or other solar energy or similar devices exterior to the building.

	Att B 09-081 Ord Regs-REDLINED.doc
	19.12.030. “B”
	(13)  “Build it Green” (BIG) means the Build It Green organization.

	19.12.040. “C”
	 (10)  “Compliance threshold” means the minimum number of points or rating level of a green building rating system that must be attained for a particular covered project, as outlined in the Green Building Tables.
	(1)-(4) [text unchanged]

	19.12.080. “G”
	(6)  “Green Building project checklist” means a checklist or scorecard developed for the purpose of calculating a green building rating. 
	(7)  “Green Building rating system” means the rating system associated with specific Green Building criteria and used to determine compliance thresholds, as outlined in the Standards of Compliance of section 19.39.040. Examples of rating systems include, but are not limited to, the LEED™, GreenPoint Rated systems, and California Green Building Code.
	(9)  “GreenPoint Rated” means a residential Green Building rating system developed by the Build It Green organization. 
	(10)  “GreenPoint Rated Verification” means verification of compliance by a certified GreenPoint Rater, resulting in Green Building certification by Build It Green including green point allocation across all of the resource categories. 

	19.12.140. “M”
	19.12.150. “N”
	(1)  “New large non-residential interiors” means first-time tenant improvements where areas of such construction are over 5,000 gross square feet or more of existing buildings.

	19.12.180. “Q”
	(1)  “Qualified Green Building professional” means a person trained through the USGBC as a LEED™ accredited professional or through Build It Green as a certified Green Building professional, or similar qualifications if acceptable to the director of community development. For projects requiring “self-verification,” the project architect or designer is considered a qualified Green Building professional. 

	19.12.190. “R”
	19.12.200. “S”
	(4)  “Self verification” means verification by the project architect, designer or a qualified green building professional certifying that the project has met the standards and has attained the compliance threshold as indicated for the covered project type as set forth in the Standards for Compliance outlined in section 19.39.040.

	19.12.210. “T”
	(2)  “Temporary structures” means buildings and structures intended for use at one location for not more than one year.

	19.12.220. “U”
	(2)  “Upgrades” means improvements where the majority of work requires only electrical, plumbing and/or mechanical permits.

	19.12.230. “V”
	 The purpose of this chapter is to implement sustainable development with development and construction practices designed to use natural resources in a manner that does not eliminate, degrade or diminish their usefulness for future generations, to enhance the public health and welfare by promoting the environmental and economic health of the city through the design, construction, maintenance, operation and deconstruction of buildings and other site development, and to incorporate green building practices into all development projects.  The green building provisions referred to in this chapter are designed to achieve the following goals: 
	  (1) The types of projects subject to regulation (covered projects); 
	  (2) The Green Building rating system to be applied to the various types of projects; 
	  (3) Minimum thresholds of compliance for various types of projects; and 
	(a) The director of community development shall promulgate any rules and guidelines necessary or appropriate to achieve compliance with the requirements of this chapter and as more fully outlined in the administrative procedures promulgated by the director of community development.
	(b) The procedures for compliance documentation shall include, but not be limited to, the following: 

	(a) Any aggrieved applicant or person may appeal the determination of the director regarding: (1) the granting or denial of an exemption pursuant to the Building Code; or (2) compliance with any other provision of this chapter. 
	(b) Any appeal must be filed in writing with the community development department not later than fifteen (15) days after the date of the determination by the director.  The appeal shall state the alleged error or reason for the appeal. 
	 (c) The appeal shall be processed and considered at a Building Code Board of Appeals hearing in accordance with the Building Code. 
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