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SUBJECT:   ORDINANCE AMENDING CHAPTER 12.04 (SEWERAGE 
SYSTEM); CHAPTER 12.12 (SEWER USE REGULATIONS); AND CHAPTER 
12.18 (ENFORCEMENT) OF TITLE 12 (WATER AND SEWERS) OF THE 
SUNNYVALE MUNICIPAL CODE RELATING TO REGULATIONS OF THE 
UBLICLY OWNED TREATMENT WORKS  P 

REPORT IN BRIEF 
Amendment of Sunnyvale Municipal Code (SMC) Title 12 is necessitated by 
changes in the federal regulations for the National Pretreatment Program (40 
CFR Part 403) and corrective actions required by the State Water Resources 
Control Board following a Pretreatment Compliance Audit (PCA) conducted in 
October 2007.  All cities with an approved Pretreatment Program are audited 
annually for compliance with federal requirements.   
 
The proposed changes will modify the City’s legal authority under Title 12 and 
its Pretreatment Program, to incorporate required provisions in accordance 
with revisions to 40 CFR Part 403.  These are regulations pertaining to 
wastewater being discharged to the Sunnyvale Water Pollution Control Plant, 
that are implemented by the Department of Public Works, Environmental 
Division, Pretreatment Program.  All proposed modifications to the SMC and to 
the Pretreatment Program are based on the federal streamlining revisions to 40 
CFR Part 403. The attached draft Ordinance includes only those sections that 
have changed. Where the section does not change, it will not be duplicated in 
the proposed Ordinance draft.  Title 12 is available in its entirety on the city’s 
website at: http://qcode.us/codes/sunnyvale/.   
 
Staff is requesting that Council adopt the proposed ordinance amending Title 
12. Chapters 12.04, 12.12, 12.18 of the Sunnyvale Municipal Code. 
 
BACKGROUND 
The revisions to the SMC are being incorporated based on the Pretreatment 
Compliance Audit conducted in October 2007 by the Regional Water Quality 
Control Board.  The Audit Report dated February 22, 2008, includes required 
and recommended revisions to the SMC to ensure consistency with all federal 
requirements, and to have the necessary legal authority to apply and enforce 
section 307(b) and (c), and section 402(b)(8) of the Clean Water Act, concerning 
Pretreatment Standards and National Pollutant Discharge Elimination System 
(NPDES) requirements.  The City has been implementing these regulations as 
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contained in 40 CFR Part 403 since they were promulgated in the early 1980’s, 
however the Municipal Code did not reflect the specific authority to implement 
these regulations in an explicit manner, only by reference.  The revisions 
proposed to Title 12 will directly reflect the same regulations contained in 40 
CFR Part 403.   
 
The proposed changes will not require a significant modification to the 
operation of the City’s Pretreatment program, nor will the changes create 
significant additional requirements for the regulated industrial users, since 
these regulations have already been implemented into operational procedures 
in the City, but are now being formally codified with the proposed ordinance 
changes.  The use of the term Publicly Owned Treatment Works (POTW) has 
been added and used throughout the proposed ordinance.  The term POTW 
refers to not only the Water Pollution Control Plant (WPCP), but the collection 
and conveyance systems and equipment used to transport wastewater from 
industrial users to the WPCP.  POTW is the term used by the Environmental 
Protection Agency (EPA) in the context of applicable Pretreatment regulations. 
 
EXISTING POLICY 
Sunnyvale Municipal Code Title 12, Chapters 12.04; Chapter 12.12; and 12.18. 
 
DISCUSSION 
Section 12.04. “Sewerage System” includes general purpose, terminology, and 
definitions applicable to all of Title 12 – Water and Sewers, and specifically 
section 12.12 and 12.18.  This section, 12.04, is amended to be consistent with 
applicable federal regulations, definitions, and abbreviations.  The changes 
proposed will also be consistent with the EPA Model Pretreatment Ordinance, 
and will keep the City’s Pretreatment Program in compliance with state and 
federal requirements. 
 
Section 12.18. Enforcement, is amended to include and reflect federal 
requirements for Pretreatment Program public participation, and provide the 
authority to comply with this requirement.  Attachment H – Pretreatment 
Requirements, Provision 3 (iii) of the City’s NPDES Permit, consistent with 40 
CFR Part 403.8(f)(2)(viii), requires the City to publish annually (in a newspaper 
of general circulation that provides meaningful public notice within the 
jurisdiction) a list of industrial users who are in significant noncompliance with 
applicable standards as defined.  In addition, Section 12.18 has been revised to 
demonstrate authority to issue notices of violation. 
 
Sections 12.12.025, 12.12.026, 12.12.027, and 12.12.028 are revised and 
updated to more effectively operate the existing fats, oils, and grease (FOG) 
control program within the Pretreatment Program.  The FOG control program is 
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an element of the City’s Sanitary Sewer Management Plan (SSMP), required by 
the EPA to control sanitary sewer overflows; and thereby the discharge of 
sanitary waste into waters of the City or potential unsanitary conditions that 
could contribute to unhealthy and unsafe conditions. 
 
The existing Municipal Code Sections 12.12.025 and .027 contain outdated 
references to past requirements; and the revised sections contain current 
requirements.  Most changes to these sections are to clarify terms and update 
provisions that are no longer applicable, and have been added to a new section 
.026.  In addition, some of the new language is from the California Plumbing 
Code, and was previously incorporated by reference.  Specific language has 
been added for clarification and readability.   
 
The new revised section 12.12.027  will add the option of filing an appeal for a 
variance to the requirements to install and maintain a grease interceptor as 
required in 12.12.026.  Section 12.12.028 gives the City the authority to 
require food service facilities to comply with best management practices as 
determined applicable.  This is not a new requirement, but a clarification of 
existing authority. 
  
Section 12.12.030 has been updated to give the City specific authority to 
require other types of devices such as oil water separators, or oil and sand 
separators that are typically required by automotive repair facilities or car 
washes that discharge to the sanitary sewer system. 
 
The City will be incorporating the federal requirement for monitoring waivers 
for pollutants not present.  Revised SMC Sections 12.12.200(a)(6) and 
12.12.150(d) authorize permits issued by the City to contain the process for 
seeking a waiver, as well as the specific waived pollutant as required by 40 CFR 
Part 403.  Additionally, revised SMC Section 12.12.310(b), provides local 
authority to require a certification statement as part of the waiver process. 

 
Other minor revisions have been made throughout Chapters 12.04, 12.12, and 
12.18 to add clarity and consistency, and to further align these chapters with 
language contained in federal regulations, including language contained in the 
EPA Pretreatment Model Sewer Use Ordinance.   
 
All proposed modifications to the SMC and to the Pretreatment Program based 
on the federal streamlining revisions to 40 CFR Part 403 are defined by EPA as 
“nonsubstantial” because they directly reflect revised federal requirements 
contained in 40 CFR Part 403.   
 
The proposed modifications as outlined in this report have been submitted to 
the Regional Water Quality Control Board and approved.  The SMC revisions 
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are necessary to remain in compliance with the City’s NPDES permit no. 
CA0037621, Provision E.6. – Pretreatment Program.  The City is required to 
implement and enforce its approved Pretreatment Program in accordance with 
Federal Pretreatment Regulations (40 CFR Part 403).   
 
FISCAL IMPACT 
There is no negative fiscal impact to either the City or to the industrial users 
anticipated as a result of these modifications.  Both the City and its industrial 
users could expect to save money in the area of laboratory analysis, due to a 
new provision allowing for waiver of pollutants not present.  The savings is 
expected to be minor and would be a result of decreased monitoring 
requirements.  
 
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  
 
ALTERNATIVES 

1. Adopt the proposed ordinance amending Title 12. Chapters 12.04, 12.12, 
12.18 of the Sunnyvale Municipal Code to incorporate the required, and 
some optional provisions, in accordance with revisions to the National 
Pretreatment Program (40 CFR Part 403). 

 
2. Adopt, with amendments, the proposed ordinance, amending Chapters 

12.04, 12.12, 12.18 of Title 12 the Sunnyvale Municipal Code to 
incorporate the required, and some optional, provisions in accordance 
with revisions to 40 CFR Part 403. 

 
3. Do not adopt the proposed ordinance amending Chapters 12.04, 12.12, 

12.18 of Title 12 the Sunnyvale Municipal Code to incorporate the 
required, and some optional provisions in accordance with revisions to 
40 CFR Part 403. 

 
 



Ordinance Amending the Sunnyvale Municipal Code Relating To Regulations of the Publicly Owned 
Treatment Works 

May 5, 2009 
Page 5 of 5 

RECOMMENDATION 
Staff recommends Alternative No. 1: Council adopt the proposed ordinance 
amending Title 12. Chapters 12.04, 12.12, 12.18 of the Sunnyvale Municipal 
Code to incorporate the required, and some optional provisions, in accordance 
with revisions to 40 CFR Part 403. 
 
Approval of Alternative No. 1 will allow the city to be responsive to the 
recommendations provided in the Pretreatment Compliance Audit (PCA) 
conducted in October 2007 and to bring its Pretreatment Program up to date 
with requirements in federal regulations under 40 CFR Part 403. 
 
Reviewed by: 
 
 
Marvin Rose, Director, Public Works 
Prepared by: Sarah Scheidt, Senior Industrial Waste Inspector 
Lorrie Gervin, Environmental Division Manager 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
Attachments

A. Proposed ordinance amending Title 12. Chapters 12.04, 12.12, and 
12.18 of the Sunnyvale Municipal Code, relating to regulations of the 
Publicly Owned Treatment Works 

 
 
 








































































