REPORT TO MAYOR AND COUNCIL NO: 09-221

Council Meeting: September 1, 2009

SUBJECT: Renewal of Contract for Juvenile Probation Services

BACKGROUND

Since 1990, Council has approved a Memorandum of Agreement between the
City of Sunnyvale and the County of Santa Clara Juvenile Probation Department.
The agreement provides for the full-time assignment of a Deputy Juvenile
Probation Officer (DJPO) to the Public Safety Department to work exclusively with
Sunnyvale youth.

Under the terms of the initial three-year Agreement in FY 1990/1991, the City of
Sunnyvale agreed to pay 45% of the salary and the benefits of the assigned
DJPO; in year two (FY 1991/1992), 75% of the salary only; and in year three (FY
1992/1993), 90% of the DJPO’s salary. Beginning with FY 1993/1994, the City
began paying 100% of salary for the DJPO, with the County covering the cost of
benefits. That cost allocation remains in place in the current contract currently
under consideration.

The on-site DJPO is intended to enhance the Public Safety Department's
Restorative Justice/Juvenile Diversion Program. The program provides both
prevention and diversion activities for Sunnyvale youth.

EXISTING POLICY

Goal 4.1B

Provide community oriented services that are responsive to citizens’ needs in
traditionally non-criminal areas.

DISCUSSION

The attached MOA, Attachment “A”, will continue the current practice of the
Santa Clara County Juvenile Probation Department assigning a DJPO exclusively
to Sunnyvale. The DJPO will continue to have an office in the Public Safety
building and work closely with Public Safety Officers and Sunnyvale youth.

Under the terms of the new agreement, in FY 2009/2010 Sunnyvale will pay
100% of the salary of a DJPO at a total amount not to exceed $92,600, and
provide office space. There are no substantive changes from the contract
currently in place, and staff is content with the services provided within the
current contract.
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Consistent with Santa Clara County’s Memorandum of Understanding covering
wages and benefits for the DJPO classification, salary increases over the term of
the contract will be as follows: not to exceed 5% for FY 2010/2011; not to exceed
5% for FY 2011/2012.

The assigned DJPO is the primary point of contact for the Youth Outreach and
Restorative Justice/Juvenile Diversion Program allowing for personal contact
with youth offenders as they proceed through the diversion services programs.
Some of the regular activities performed by the DJPO include:

Reviews of Juvenile Contact Reports.

Reviews of crime reports and contact juveniles and parents as appropriate.
Conducts counseling sessions with youths and parents.

Makes recommendations for appropriate diversion activities.

Assists in restitution to victims.

Develops additional Diversion activities.

Acts as a liaison with Sunnyvale schools.

Provides assistance to Patrol Officers, Neighborhood Resource Officers and
Detectives regarding juvenile crime activities.

9. Provides training for Public Safety personnel as required or requested.
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The goal of the Restorative Justice/Juvenile Diversion Program is to hold the
minors accountable for their actions by entering into an agreement or contract
that lasts for up to 90 days. During the term of the contract, the minor pays
restitution if required, performs community services, attends appropriate classes
or counseling, and has follow up face to face meetings with the probation officer.
Upon successful completion of the contract the minor will not have a criminal
record.

One of the components of the Restorative Justice Program that is most
noteworthy is the CHOICES Diversion class that is offered once a month by DPS
and facilitated by the DJPO. The class is required for minors and their parents
when the minor has been cited for a crime. The class provides education on the
juvenile justice system, and basic legal issues and social issue training. The
feedback from this part of the program has been very positive, often parents
commenting that they wish they had had the opportunity to participate prior to
their child entering the juvenile justice system. Because of that feedback, this
has also been opened up to the local middle schools and high schools as an
option for troubled students and their parents in an effort to avoid a situation
where the minor may commit a crime.

The City of Sunnyvale has been successful by having one DJPO dedicated to our
youth, providing personal contact and guidance through Restorative
Justice/Juvenile Diversion Programs. Our contracted DJPO reviews between 30-
40 citations a month in addition to a significant number of youth contacts as
part of the contract with the juvenile offender at the request of DPS staff and at
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the request of school officials. In comparison, several other cities in Santa Clara
County share the services of one DJPO for all of their cases. Often, the best a
child will get in another jurisdiction is a letter sent home with no personal
contact due to the high volume case load, while our juvenile offenders are
monitored with close personal attention.

The DJPO is also involved in truancy abatement and student attendance issues
as another level of accountability for students attending school. The DJPO works
closely with DPS staff and school officials to identify at risk students and set up
solutions for them to be successful.

During the last fiscal year, the DJPO conducted monthly diversion classes,
implemented 450 agreements, monitored over 400 kids, met regularly with
students and staff at Homestead and Fremont High and assisted the Challenge
Team.

FISCAL IMPACT

Funds to cover the costs associated with this contract are included in the base
budget for the Special Operations Program, 483, and are funded through the
Asset Forfeiture Program. Staff is seeking alternative grant funding to ensure
this program continues after Asset Forfeiture Funds are expected to run out in
fiscal year 2020/2021.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City's official-
notice Dbulletin board outside City Hall, at the Sunnyvale Senior
Center, Community Center and Department of Public Safety; and by making
the agenda and report available at the Sunnyvale Public Library, the Office of
the City Clerk and on the City's Web site.

ALTERNATIVES

1. Authorize the City Manager to sign the Agreement with the County of Santa
Clara for Probation Services, to provide a DJPO exclusively for Sunnyvale
youth for fiscal 2009-2012.

2. Do not approve the agreement and direct staff to research other alternatives.

RECOMMENDATION

Staff recommends Alternative #1. Public Safety staff believes that Council’s
continued support for this program is critical and that the full-time DJPO,
working exclusively with Sunnyvale youth, greatly enhances Public Safety's
juvenile programs and is beneficial to Sunnyvale's youth.
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Reviewed by:

Don Johnson, Director, Public Safety
Prepared by: Kelly Fitzgerald, Deputy Chief

Reviewed by:

David A. Kahn
City Attorney

Approved by:
Gary Luebbers

City Manager

Attachments

A. Agreement for Services between the County of Santa Clara and the City of
Sunnyvale for the provision of Juvenile Probation Services



AGREEMENT FOR SERVICES
BETWEEN
THE COUNTY OF SANTA CLARA
And
THE CITY OF SUNNYVALE

This is an Agreement between the COUNTY OF SANTA CLARA on behalf of the
Probation Department, (“"COUNTY") and the CITY OF SUNNYVALE on behalf of the
Department of Public Safety (“CONTRACTOR").

PURPOSE

COUNTY and CONTRACTOR will work collaboratively in a joint program of financial
support of one Deputy Probation Officer to provide delinquency prevention, early
intervention, and diversion services for the period of July 1, 2009, to June 30, 2012.
The purpose of this Agreement is to improve the services of the juvenile diversion
program of the Sunnyvale Department of Public Safety, thereby making a positive
impact on decreasing the number of juvenile offenders requiring the attention of the
Probation Department in the future.

IT IS AGREED BETWEEN THE PARTIES AS FOLLOWS:

COUNTY MUST:
Assign one Deputy Probation Officer to provide services as described herein under
Section III “Scope of Services.”
Provide probation supervision to the assigned Deputy Probation Officer.
Pay all fringe benefits for the one Deputy Probation Officer.
Provide clerical support, supplies and supervision for the Deputy Probation
Officer.
Allow the Deputy Probation Officer to attend training and meetings identified as
relevant to current workload by either County or Public Safety Staff.
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II. CONTRACTOR MUST:

A. Compensate COUNTY for the total salary, not including benefits, of one Deputy
Probation Officer in an amount not to exceed $92,600 for Fiscal Year (FY) 09/10.
This amount may increase in FY 10/11 and in FY 11/12 based directly on any
increase in the County of Santa Clara Salary Ordinance and bargaining agreement
with Local 1587 for a Deputy Probation Officer, Step 5. Maximum increase for FY
10/11 must not exceed 5 percent and for FY 11/12 must not exceed 5 percent.

B. Provide office space, telephone, mail service and basic office equipment for the
Deputy Probation Officer.

C. Follow COUNTY policies regarding training, vacation, sick leave, and after-hours
work.

D. Allow the Deputy Probation Officer to participate in periodic meetings and training
as directed by the Chief Probation Officer or his or her designee, such
participation to occur during regular working hours on a scheduled basis.

III. SCOPE OF SERVICE
A. The assigned Deputy Probation Officer will provide services, including but not
limited to:
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1. Screen juvenile contact reports and work with Neighborhood Resource officers

and juvenile detectives to identify youth appropriate for diversion.

Develop additional diversion activities.

Interview diversion offenders and families to determine eligibility for diversion

and assign appropriate diversion activities.

Facilitate juvenile offender payment of restitution to victims when appropriate.

Act as liaison for both County and Contractor with public and private schools in

the City of Sunnyvale.

6. Provide assistance and source of information to patrol officers, and
Neighborhood Resource officers and detectives regarding juvenile crime
activities.

7. Upon Contractor request, conduct agreed upon training sessions to
Contractor's public safety personnel on such topics as basic principles of
interviewing juveniles and families, community resources serving families and
juveniles, and juvenile laws.

8. Develop other related activities such as coordination of workshops and training
to youth and their families.
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B. The assigned Deputy Probation Officer will maintain and provide agreed-upon
statistics on a monthly basis to the CONTRACTOR.

IV. OTHER REQUIREMENTS
A. The Deputy Probation Officer will be an employee of the COUNTY and will in no

way be deemed an employee of the CONTRACTOR.

B. Deputy Probation Officers are not authorized to be armed in the course of their
employment with the Santa Clara County, Probation Department pursuant to
Department Policy. This policy applies to any Deputy Probation Officer working
under this Agreement.

C. The Deputy Probation Officer must not be assigned duties ordinarily performed
only by armed law enforcement personnel.

D Contractor will review and approve placement of Deputy Probation Officer within
Public Safety Department and provide County feedback on performance issues.

E. In order to address issues or pass on exemplary efforts the following will be the
point of contact for the Probation Department and Contractor:

City of Sunnyvale - Lieutenant in charge of Crime Prevention
Probation Department — Probation Manager for Community Services

V. TERM
The term of this Agreement is from July 1, 2009, up to, and including June 30, 2012.

VI. AMENDMENTS
This Agreement may be amended only by a written instrument signed by the two
parties.
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VII. TERMINATION

This Agreement may be terminated by either party upon 30 days written notification
to the other party. Upon termination, payment will be due to COUNTY on a pro-
rated basis for only those services provided to CONTRACTOR.

VIII. NOTICES

All notices prescribed by this Agreement must be in writing and will be deemed
effective upon their deposit in the United States mail, postage prepaid with return
receipt requested and addressed:

To COUNTY: County of Santa Clara
Probation Department
Administrative Services Division
2314 North First Street, 2" floor
San Jose, Ca 95131
ATTN: Contracts Administration

To CONTRACTOR: City of Sunnyvale
Department of Public Safety
Crime Prevention Unit
700 All American Way
Sunnyvale, CA 94088

IX. INDEMNIFICATION

In lieu of and not withstanding the pro rata risk allocation which might otherwise be
imposed between the Parties pursuant to Government Code Section 895.6, the
Parties agree that all losses or liabilities incurred by a party will not be shared pro
rata but instead the COUNTY and the CONTRACTOR agree that pursuant to
Government Code Section 895.4, each of the parties hereto must fully indemnify and
hold each of the other parties, their officers, board members, employees and agents,
harmless from any claim, expense or cost, damage or liability imposed for injury (as
defined by Government Code Section 810.8) occurring by reason of the negligent
acts or omissions or willful misconduct of the indemnifying party, its officers, board
members, employees or agents, under or in connection with or arising out of any
work, authority or jurisdiction delegated to such party under this Agreement. No
party, nor any officer, board member, employee or agent thereof will be responsible
for any damage or liability occurring by reason of the negligent acts or omissions or
willful misconduct of other parties hereto, their officers, board members, employees
or agents, under or in connection with or arising out of any work, authority or
jurisdiction delegated to such other parties under this Agreement.

X. INSURANCE

Each party to this Agreement will, at its own expense, maintain a program of self-
insurance and/or insurance for general liability coverage in the amount of at least
one million dollars ($1,000,000) per occurrence and in the aggregate and statutory
California workers’ compensation coverage. This coverage must remain in force
during the entire term of this Agreement. Each party must provide evidence that the
required coverage is in place.
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XI. NONDISCRIMINATION

CONTRACTOR must comply with all applicable Federal, State, and local laws and
regulations including Santa Clara County's policies concerning nondiscrimination and
equal opportunity in contracting. Such laws include but are not limited to the
following: Title VII of the Civil Rights Act of 1964 as amended; Americans with
Disabilities Act of 1990; The Rehabilitation Act of 1973 (Sections 503 and 504);
California Fair Employment and Housing Act (Government Code sections 12900 et
seq.); California Labor Code sections 1101, 1102. CONTRACTOR must not
discriminate against any subcontractor, employee, or applicant for employment
because of age, race, color, national origin, ancestry, religion, sex/gender, sexual
orientation, mental disability, physical disability, medical condition, political beliefs,
organizational affiliations, or marital status in the recruitment, selection for training,
including apprenticeship, hiring, employment, utilization, promotion, layoff, rates of
pay or other forms of compensation. Nor must CONTRACTOR discriminate in
provision of services provided under this contract because of age, race, color,
national origin, ancestry, religion, sex/gender, sexual orientation, mental disability,
physical disability, medical condition, political beliefs, organizational affiliations, or
marital status.

XII. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which will be
deemed to be an original, but all of which together constitute one and the same
instrument.

XIII. WAIVER

No delay or failure to require performance of any provision of this Agreement
constitutes a waiver of that provision as to that or any other instance. Any waiver
granted by a party must be in writing, and applies to the specific instance expressly
stated.

XIV. GOVERNING LAW
This Agreement has been executed and delivered in, and will be construed and
enforced in accordance with, the laws of the State of California.

XV. SEVERABLITY

If any provision of this Agreement is found by a court of competent jurisdiction to be
void, invalid or unenforceable, the same will either be reformed to comply with
applicable law or stricken if not so conformable, so as not to affect the validity or
enforceability of this Agreement.
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XVI. ENTIRE AGREEMENT

This document embodies the entire Agreement between the parties with respect to
the subject matter hereof. All prior negotiations, written agreements and oral
agreements between the parties with respect to the subject matter of this

Agreement are merged into this Agreement.

IN WITNESS WHEREOF, the parities have executed this Agreement as indicated

below:

COUNTY OF SANTA CLARA

e?/j/c.é Pobelleo7forfer

' Sheila E. Mitchell Date
Chief Probation Officer

APPROVED AS TO FORM AND LEGALITY:

7%,/(4/ (d/ Teed ZeB 7

Nancy J. Clark Date
Deputy County Counsel

APPROVED BY COUNTY EXECUTIVE:

L@/ﬁ é_Q ~/21/65

Kathy Maniaci ’ Date
Principal Executive Advisor to the
County Executive

CITY OF SUNNYVALE

Gary Luebbers Date
City Manager

David E. Kahn Date
City Attorney
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