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SUBJECT:   Award of a Contract for Chronic Toxicity Testing Services at 
the Water Pollution Control Plant (F0805-70) 

 
REPORT IN BRIEF 
Approval is requested for the award of a three (3) year contract, with option to 
extend for two additional years, in an amount not to exceed $290,000 to Pacific 
EcoRisk Environmental Consulting and Testing of Fairfield, to provide chronic 
toxicity testing services as required by the Public Works Environmental 
Services Division. 
 
BACKGROUND 
The Water Pollution Control Plant (WPCP) is a shallow water discharger such 
that the NPDES (National Pollution Discharge Elimination System) permit 
issued to the City by the Regional Water Quality Board requires, at a 
minimum, monthly testing of the toxicity of the effluent released by the facility. 
The chronic toxicity is measured using a dilution series of 12.5%, 25%, 50%, 
70%, 85% and 100% effluent and live fresh water shrimp. The testing requires 
a state certified laboratory and traditionally has been competitively bid by the 
City.  
 
DISCUSSION 
Request for Proposals No. F0805-70 was developed by Purchasing and 
Environmental Services staff. The Request for Proposals (RFP) process was 
selected because, unlike an Invitation for Bids, it allows for consideration of 
factors in addition to cost during proposal evaluation. Because high toxicity 
test results could result in substantial fines to the WPCP, the proposing 
laboratories experience, quality control and chain of custody procedures are of 
great interest to Environmental Services staff. In this instance, staff determined 
that proposals would be evaluated based on the following criteria: 

• Overall quality of proposal 
• Quality, timeliness and usefulness of verbal and written results 

reporting 
• Prior experience with conducting municipal effluent toxicity testing 

to minimize the impacts of ammonia 
• Prior experience and proposed approaches for investigating causes 

of intermittent low level toxicity 
• Prior experience with chronic toxicity testing overall and quality of 

laboratory procedures 
• Estimated total annual cost to the City 
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The RFP was issued on May 13, 2009, and directly distributed to five Northern 
California testing laboratories specializing in toxicity testing. In addition, the 
RFP was advertised on the City’s web site and notification of the project was 
distributed to other potential laboratories through the Onvia DemandStar 
public procurement network.  Eleven firms requested proposal documents. On 
June 3, 2009, three responsive proposals were received as follows: 

• Block Environmental Services, of Pleasant Hill 
• ToxScan Inc., of Watsonville 
• Pacific EcoRisk Environmental Consulting & Testing, of Fairfield 
 

Evaluations were performed by two teams for which members had sufficient 
background in the test methodologies proposed by the submitting laboratories. 
Eisenberg, Olivieri & Associates (EOA), an engineering consulting firm 
currently assigned multiple projects at the WPCP, formed one team; City staff 
of water quality scientists at the WPCP Lab Facility formed the second team. 
After extensive evaluation of the proposals received, Pacific EcoRisk was 
determined to be the highest scoring proposer, and staff recommends the 
award of a three year contract with option to extend for two additional years in 
an amount not to exceed $290,000.  Staff is also recommending that Council 
approve an option to extend the contract for additional two years if price and 
performance remain acceptable to the City. 
 
Additionally, staff requests a secondary Contract, under the City Manager’s 
award authority, in an amount not to exceed $75,000, to Toxscan, the second 
ranking proposer as a backup chronic toxicity testing laboratory. 
Environmental Services find this necessary as toxicity issues being experienced 
at the WPCP may require split or duplicate sampling on occasion. The naming 
of a secondary laboratory for these testing services is prudent as the ability to 
split analysis is critical to ascertaining the viability or practicality of current 
permitted testing limits. Additionally it aids the WPCP in determining 
“repeatability” or accuracy amongst testing labs and allows the secondary lab 
to step in as the primary testing lab in the event that unforeseen 
circumstances dictate such. 
 
FISCAL IMPACT 
Total costs for the three year contract period are as follows: 
 
Chronic toxicity testing services (primary laboratory) NTE $290,000 
Chronic toxicity testing services (backup laboratory) NTE   $75,000 
Total costs NTE $365,000 
 
Budgeted funds are available in Environmental Services Program 344530. 
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PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  
 
RECOMMENDATION 
1. It is recommended that Council award a contract, in substantially the 

same form as the attached draft and in an amount not to exceed 
$290,000, to Pacific EcoRisk Environmental Consulting and Testing to 
provide chronic toxicity testing services for a three year period. 

 
2. Delegate authority to the City Manager to exercise an option to extend the 

contract for two additional one-year periods, provided that price and service 
remain acceptable to the City. 

 
Reviewed by: 
 
 
Mary J. Bradley, Director of Finance 
Prepared by: Pete Gonda, Senior Management Analyst, Finance 
 
 
Reviewed by: 
 
 
Marvin Rose, Director of Public Works 
 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
Attachments 

A. Draft Contract 
 
 






















































































