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SUBJECT:   Consider Municipal Code Revisions to Allow for the Filtering of 
“Graywater” and the reuse of Filtered Gray Water for Household Purposes -
Study Issue 
 
REPORT IN BRIEF 
 

Council adopted a 2009 Study Issue, DPW 20 to “Consider any code revisions 
that would be necessary to allow for the filtering of “graywater” and the reuse of 
the filtered graywater for household purposes” (Attachment A).   
 
Use of graywater is governed by the California Plumbing Code (CPC). Previous 
CPC regulations were considered onerous, and felt to hinder, rather than 
facilitate the legal use of graywater.  Modifications were recently adopted by the 
California Building Standards Commission (CBSC) that better facilitate use of 
graywater, and these changes are now in effect in Sunnyvale.  There is, 
however, some concern that the new regulations go a bit too far and do not 
provide enough protection of public health and water quality.   
 
Staff recommends that Council postpone any policy action on this issue at this 
time.  Staff intends to participate in the County Graywater Working Group, to 
assist in the development of the model ordinance to provide nominal permitting 
requirements to better protect public health, and to return to Council with 
recommendations on the model ordinance. 
 

BACKGROUND 
 

Per Health and Safety Code Section 17922.12, “graywater” includes but is not 
limited to wastewater from bathtubs, showers, bathroom washbasins, clothes 
washing machines, and laundry tubs, but does not include wastewater from 
kitchen sinks or dishwashers. 
 
Recent State Actions 

Senate Bill 1258, signed by the Governor in 2008, enacted new statutes in the 
Health and Safety Code and amended statutes in the Water Code.  These 
statutes, effective January 1, 2009, included requirements that directed the 
Department of Housing and Community Development (HCD) to propose to the 
California Building Standards Commission (CBSC) building standards for the 
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construction, installation, and alteration of graywater systems for residential 
indoor and outdoor uses. 
 
The direction provided by the enactment of SB 1258 requires that HCD propose 
for adoption graywater standards during the next triennial code adoption cycle 
of the CBSC.  The CBSC established the next adoption cycle effective January 
1, 2009, and HCD has been developing its rulemaking, including graywater 
systems, in order to meet the schedule established by the CBSC. 
 
The graywater standards existing in early 2009, contained in the California 
Code of Regulations (CCR), Title 24, California Plumbing Code, part 5, 
appendix G, were based upon requirements for private sewage disposal.  These 
standards were found to be overly prescriptive and antiquated, and not readily 
usable by persons seeking to install graywater systems for the purpose of water 
conservation. 
 
In a separate action, on February 27, 2009, Governor Schwarzenegger issued a 
proclamation declaring a drought to be in existence and a state of emergency to 
exist within California.  The proclamation directed, to the extent allowed by 
applicable law, state agencies within his administration to prioritize and 
streamline permitting and regulatory compliance actions for desalination, water 
conservation and recycling projects to provide drought relief. 
 
Given the extensive code adoption process, adherence to the current triennial 
code adoption cycle schedule would make the proposed building standards 
effective at the local level on January 1, 2011, as estimated by the CBSC.  A 
delay of nearly 18 months in the effective date of graywater building standards 
would not address the Governor’s declared emergency for the effective 
conservation of California’s water resources.  Accordingly, HCD proposed 
adoption of revised building standards through the emergency adoption 
process.  These revised building standards were approved by the CBSC and 
became effective on August 4, 2009.  A 45-day comment period on the new 
standards began on September 4, 2009 and will continue until October 19, 
2009.  The revised standards remain in effect for 180 days.  If further action to 
formally adopt the revisions occurs within that period, the revised standards 
would remain in effect.  If no action is taken, they would no longer be in effect 
after 180 days.  
 
Sunnyvale utilizes the California Plumbing Code (CPC) in which these revised 
standards are contained, and these revisions are currently in effect for our city. 
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Revised Standards 

The intent of the revisions to the CPC is stated as follows: 

1. Conserve water by facilitating greater reuse of laundry, shower, lavatory 
and similar sources of discharge for irrigation and/or indoor use. 

2. Reduce the number of non-compliant graywater systems by making legal 
compliance easily achievable. 

3. Provide guidance for avoiding potentially unhealthful conditions. 
4. Provide an alternative way to relieve stress on a private sewage disposal 

system by diverting the graywater. 
 
The revised standards identify three types of residential graywater systems.  
These are: 

1. Clothes Washer System and/or Single Fixture System 
2. Simple System (discharge capacity of 250 gallons per day or less) 
3. Complex System (discharge capacity over 250 gallons per day) 

 
The revised standards specify 12 conditions for construction and use of the 
Clothes Washer System and/or Single Fixture System, including no potable 
water connection, two (2) inches of cover at the release point and no ponding or 
runoff, and exemption from construction permit requirements.  The new 
standards do provide for the enactment of an ordinance or resolution by a local 
government to institute permitting requirements if desired by the local agency. 
 
Both Simple and Complex Systems require construction permits. The enforcing 
agency may elect to exempt such systems from permit requirements after 
consulting with any public water system providing drinking water to the 
dwelling.  
 
Local Response 

In response to the revisions to the building standards relating to graywater, the 
Santa Clara Valley Water District (SCVWD) has convened the Santa Clara 
County Graywater Working Group.  This group met on September 1, 2009, and 
representatives of a number of water retailers in the bay area, SCVWD staff, 
and local agency building inspectors participated in the meeting.  Two primary 
concerns emerged from the discussion.  The first was about the protection of 
the water quality of groundwater resources in the face of continued use of 
graywater for irrigation.  The second was a fear that cross-connections 
(connection between potable water system and discharge line from a sink for 
instance, whereby wastewater could enter potable water system) could occur if 
no permitting or inspection is required for graywater installations.  Water 
District representatives indicated there is no data on water quality effects on 
groundwater from the use of graywater.  Typically the Water District utilizes a 
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minimum depth to groundwater requirement to protect groundwater quality 
and they have extensive data on groundwater table elevations for the Santa 
Clara Valley region. 
 
For the second concern related to possible cross-connections, the Graywater 
Working Group is forming a subgroup to develop a model ordinance that could 
be used by local agencies.  The goal of the model ordinance would be to specify 
minimal requirements for permitting, or perhaps even just registering 
graywater installations, along with inspection requirements, to best protect 
potable water supplies from any cross connection, and so that local agencies 
would know where the graywater installations are located and could 
communicate with owners if any concerns developed over the long-term. 
 
EXISTING POLICY 
 
The following existing city policies are from the Water Resources Sub-element 
of the General Plan:  
 
3.1 WATER RESOURCES: GOALS, POLICIES AND ACTION STRATEGIES 
GOAL B:  Water Conservation - Promote more efficient use of the City’s water 
resources to reduce the demands placed on the City’s water supplies.  
       
Policy B.1: Lower overall water demand through the effective use of water 
conservation programs designed to increase water use efficiency in the 
residential, commercial, industrial and landscaping arenas, partnering with 
our wholesalers. 
  
GOAL D:  Water Quality - Ensure that all water meets state and federal 
standards for aesthetics, quality and health. 

Policy D.1:  Maintain and update a comprehensive water quality-
monitoring program that meets or exceeds all state and federal 
requirements, while also meeting specific City and residents’ needs. 

 
DISCUSSION 

 
During its development of revised standards, HCD received significant 
comment from stakeholders relative to the usage of graywater non-potable 
water reuse systems.  Topics covered in the comments included mitigation of 
health related concerns, that current building standards addressing usage of 
graywater are not usable, and that the building standards developed through 
the HCD’s focus group meetings are usable and represent a good beginning in 
this conservation effort. 
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These proposed building standards offer a number of alternatives which have 
the added benefit of encouraging the development and installation of graywater 
systems that manufacturers, installers, contractors and homeowners would 
find usable and would, when required, be more likely to obtain permits and 
necessary approvals.  Testimony offered during HCD’s focus group meetings 
suggested there are thousands of unpermitted graywater systems in use, 
principally due to the poorly designed, unusable building standards that were 
in place prior to the recent emergency adoption of revised standards.  It is not 
known to what extent these unpermitted systems exist within Sunnyvale. While 
conservation of water resources is critical, so is the protection of human 
health.   
 
HCD indicates that cities and counties that have previously experienced severe 
drought conditions are allowing graywater systems to support the development 
and need for usable graywater building standards in order to standardize and 
enforce consistent statewide requirements.  Building standards which promote 
usage and statewide uniformity generally have a higher acceptance from one 
locale to another and consequently, would promote usage of such water 
conservation measures. 
 
Through participation in the County Graywater Working Group, Sunnyvale can 
help shape model ordinance language for nominal permitting and inspection 
requirements, so that graywater use can be facilitated and public health can be 
protected.  Upon development of the model ordinance for the county, 
Sunnyvale would have the option of adopting it as is, making modifications to 
suit particular local needs, or to leave existing requirements in place as 
detailed in the CPC. 
 
FISCAL IMPACT 

 
No fiscal impact is anticipated from the recent adoption of revised building 
standards relative to graywater systems. If model ordinance changes were 
adopted by the city, very minor costs may be incurred for permitting and 
inspection, which could be mitigated by permit fees if desired. 
 
PUBLIC CONTACT 
 

Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  
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ALTERNATIVES 
 

1. Implement the newly revised building standards as adopted by CBSC, 
without making any changes, including no permit requirements for 
Clotheswasher and Single-fixture Systems. 

2. Take no action on this issue at this time.  Reconsider this issue following 
staff’s participation in the Santa Clara County Graywater Working 
Group, toward development of a model ordinance to include nominal 
permitting requirements, as well as potentially design guidance for 
homeowners and comments on the emergency building standards 
modifications.  Staff to return to Council with recommendations related 
to the model ordinance. 

3. Consider alternate plumbing code requirements, to be developed by staff 
and subject to full state requirements for proving the appropriateness of 
code requirements other than those adopted by the state. 
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RECOMMENDATION 
 
Staff recommends Alternative No. 2: Take no action on this issue at this time.  

Reconsider this issue following staff’s participation in the Santa Clara County 
Graywater Working Group, toward development of a model ordinance to 
include nominal permitting requirements, as well as potentially design 
guidance for homeowners and comments on the emergency building standards 
modifications.  Staff to return to Council with recommendations related to the 
model ordinance. 
 
Alternative No. 2 will allow Council to consider permitting or registration 
requirements for graywater systems that would be far less onerous than the 
previous regulations, but would put in place nominal requirements that are 
more protective of water quality and public heath than the newly adopted CPC 
regulations.  The new regulations will allow local agencies to adopt an 
ordinance to implement permitting, if desired.  

 
 
Reviewed by: 
 
 
Marvin A. Rose, Director, Department of Public Works 
Prepared by: Lorrie B. Gervin, Environmental Division Manager 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
ATTACHMENTS 

 
A. Copy of study issue paper DPW 20 Consider any code revisions that would be 

necessary to allow for the filtering of “graywater” and the reuse of the filtered 
gray water for household purposes. 



ATTACHMENT A








