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SUBJECT:   2009-0691 Revocation of Use Permit #5714 allowing live 
entertainment and general sale of alcoholic beverages at 146 
S. Murphy Avenue. 

 
REPORT IN BRIEF 
 
Staff recommends that Use Permit #5714 be revoked for the following reasons: 

• The current business, known as the “The Abyss,” at 146 S. Murphy Avenue 
in Sunnyvale, is operating in violation of the Sunnyvale Use Permit 
approved Conditions of Approval by not complying with the issued state 
liquor license; and 

• The approved nightclub use has expired since the current business has 
been operating under a state liquor license that does not allow the business 
to operate as a nightclub as defined by the Sunnyvale Municipal Code.   

 
BACKGROUND 
 
The property at 146 S. Murphy Ave. originally housed a small movie theater, 
which was extensively renovated in the late 1980’s by a prior owner, Donald 
Eaton, for use as a dinner theater and restaurant.  Donald Eaton sold the 
property in 1998 to Oran T. Chang, who sold it to Sun & Sun LLC.  Currently, 
the title is held by the Sun & Sons Holding Trust, Auburn Holding Trust and 
the J.L. Stanford Holding Trust.  
 
An approved Use Permit is tied to the land regardless of the owner or operator 
of a business. It is important, in this case, to review the history and evolution 
of both the land use entitlement (Use Permit) and the State issued Liquor 
License as the two are intrinsically linked. The following discussions under 
“Land Use History” and “Alcohol License History” provide the history and 
evolution leading to the current conditions.  Revocation proceedings occur in 
extreme conditions, which are documented in the “Business Operations 2009-
Present” and “Summary of Public Safety Incidents in 2009.”  This information 
is intended to assist the Council in establishing the unique circumstances 
leading to this Use Permit Revocation.    
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Land Use History 
 
On April 8, 1986, the City Council approved a Use Permit (5714) to allow 
renovations to the exterior of the building, a theater-restaurant use (including 
beer and wine sales) and a roof-mounted satellite dish (Attachment 1).  A one-
year review was required for the Use Permit, which was approved by the City 
Council in 1987 (Attachment 2).  The Use Permit (5714-B) was later modified 
on August 28, 1990 to allow live entertainment (nightclub) and sales of alcohol 
pursuant to an on-sale general liquor license (Attachment 3). 
 
Since the original approval, the businesses operating at the subject property 
have varied, including “The Palace” and “The Forum.”  Since 2005, the property 
has been leased by The Abyss Entertainment Group, Inc., (Emma Nguyen, 
president), doing business as “The Abyss.”   
 
Until 1996, the Palace operated as a restaurant with live entertainment under 
the appropriate State Liquor License of a Type 48 (On Sale General – Public 
Premises). A Type 48 license allows a business to operate a nightclub, bar or 
restaurant with live entertainment.  However, in 1996, The Palace changed the 
liquor license to a Type 47 (On Sale General – Eating Place) which requires that 
the business operate a restaurant. A Type 47 establishes operational standards 
such as normal mealtimes and a substantial amount of sales must be for food 
service.  The limitations of a Type 47 permit are counter to the limitations for a 
“nightclub” in the City of Sunnyvale Municipal Code (SMC §19.12.150), which 
states the following: 
 

“Nightclub” means a business establishment where live music, 
entertainment and/or a dance floor is provided, alcoholic beverages are 
sold for consumption on the premises and where, if food is served, it is 
incidental to the sale of beverages, comprising no more than twenty-five 
percent of total sales.   

 
The SMC further states that the permit shall expire and become null and void if 
the use is discontinued for more than one year. The “The Abyss” violated ABC 
regulations which, in December 2006, resulted in modifications to the liquor 
license, eliminating live entertainment and requiring the business to operate as 
restaurant, with a substantial amount of the sales resulting from food service. 
Despite the ABC modification requiring the discontinuance of the nightclub, 
the Abyss continued to provide live entertainment in the form of DJs and 
dancing without sufficient food service. 
 
Although the City may have considered revocation following the 1996 change in 
liquor license, the number of incidences never rose to the current level of The 
Abyss. The business’ lack of cooperation with the Department of Public Safety, 
irresponsible business operations, and repeated incidents, have led City staff to 
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recommend revocation of the use permit. At this time, the SMC does not 
provide a mechanism for City Council to impose additional Conditions of 
Approval on a previously approved project.   
 
Alcohol License History 
 
To sell alcohol, a business owner is required to obtain the appropriate liquor 
license from the California Department of Alcoholic Beverage Control (ABC).  
On December 15, 1992, the ABC issued “Type 48” (On-Sale General Public 
Premises) liquor license (License No. 272760) to the “New Entertainment 
Corporation,” Donald Eaton, CEO (Attachment 4).  A Type 48 license authorizes 
the sale of beer, wine, and distilled spirits for consumption on the premises 
where sold. Food service is not required.  (Attachment 5, “Common ABC 
License Types and Their Basic Privileges.”)   
 
On January 11, 1996, the New Entertainment Corp. (Donald Eaton) converted 
the Type 48 license to a “Type 47” (On-Sale General Eating Place) license.  
(Attachment 4).  A Type 47 license allows the following: 
 

ON SALE GENERAL – EATING PLACE - (Restaurant) Authorizes the sale of 
beer, wine and distilled spirits for consumption on the licenses premises. 
Authorizes the sale of beer and wine for consumption off the licenses 
premises. Must operate and maintain the licensed premises as a bona fide 
eating place. Must maintain suitable kitchen facilities, and must make 
actual and substantial sales of meals for consumption on the premises. 
Minors are allowed on the premises. (See Attachment 5 and see also 
California Business & Professions Code §23038, §23396.)  
 

Generally speaking, a Type 47 license is the proper license for a restaurant 
which has full bar service.  It is possible that a restaurant with a Type 47 
license may be operating primarily as a bar during certain hours, such as 
Friday and Saturday nights.  The Type 47 license does not require that every 
person buying a drink be served food or that meals be served continuously at 
all times of day.  However, the establishment must be a “bona fide eating place” 
in that it must have adequate kitchen facilities and a substantial part of its 
business must consist of selling meals.   
 
On January 24, 2001, the New Entertainment Corp.’s Type 47 liquor license 
was transferred to NHAH Inc. doing business as the Forum Nightclub at 146 S. 
Murphy Ave.  Pursuant to the transfer, the ABC issued a Type 47 license to 
NHAH Inc. on March 30, 2001 (License No. 373671, Attachment 6).   
 
On August 25, 2005, NHAH Inc. transferred its Type 47 license to Chien T. 
Duong dba The Abyss at 146 S. Murphy Ave.  The ABC issued the license on 
January 11, 2006 (License No. 430051, Attachment 7).      
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On February 9, 2006, the Abyss Entertainment Group, Inc., submitted an 
application for a City of Sunnyvale business license describing the business as 
“restaurant and dancing nightclub” (Attachment 8).  The business license was 
issued and approved by the City.  
 
On December 15, 2006 less than a year after The Abyss opened its doors, the 
ABC suspended The Abyss’ liquor license for 20 days as a result of violations 
that included operating a “disorderly house” and serving contaminated 
beverages (Attachment 9).  On the same date, the ABC also imposed additional 
permanent conditions on The Abyss’ liquor license, to wit: 
 

“1. There shall be no live entertainment of any type, including but not 
limited to live music, disc jockey, karaoke, topless entertainment, male 
or female performers or fashion shows. 

 
“2. Licensee(s) shall not share any profits, or pay any percentage or 
commission to a promoter or any other person, based upon monies 
collected as a door charge, cover charge, or any other form of admission 
charge, including minimal drink orders, or the sale of drinks. 

 
“3. The quarterly gross sales of alcoholic beverages shall not exceed 
the gross sales of food during the same period.  The licensee shall at all 
times maintain records which reflect separately the gross sale of food and 
the gross sales of alcoholic beverages of the licensed premises.  Said 
records shall be kept no less frequently than on a quarterly basis and 
shall be made available to the Department on demand. 

 
“4. The sales of alcoholic beverages for consumption off the premises 
is strictly prohibited. 

 
“5. Between the hours of 8:00 PM and 2:30 AM, the licensee(s) shall 
provide licensed uniformed security personnel in the premises, and 
parking lot adjacent to the premises, and shall maintain order therein 
and prevent any activity which would interfere with the quiet enjoyment 
of the property by nearby residents.  Said personnel shall be clothed in 
such manner as to be readily identifiable as security. 

 
“6. Licensee(s) shall police the area under their control in an effort to 
prevent loitering of persons about the premises. 

 
“7. The licensee(s) shall post and maintain a professional quality sign, 
one facing S. Murphy Avenue, and one facing the rear parking lot, which 
reads as follows: NO LOITERING, NO LITTERING, NO DRINKING OF 
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ALCOHOLIC BEVERAGES, VIOLATORS ARE SUBJECT TO ARREST.  
The sign shall be at least two feet square with two inch block lettering.” 

 
The holders of the liquor license, Chien T. Duong and Chung Nguyen,1 agreed 
to these restrictions by signing a “Petition for Conditional License” dated 
December 5, 2006 (Attachment 10). 
 
Throughout 2008, the City of Sunnyvale, Department of Public Safety worked 
closely with The Abyss in an effort to prevent criminal activity and reduce calls 
for service occurring in and around the premises.  In January 2009, the Abyss 
and Public Safety finalized a security plan pursuant to Sunnyvale Municipal 
Code §9.47.030.  Among other things, the security plan outlines standards for 
security and crowd management and specifically requires The Abyss to adhere 
to the terms and conditions of its liquor license (Attachment 11). 
 
Business Operation 2009-Present. 
 
On January 8, 2009, the ABC initiated proceedings to revoke the Abyss’ liquor 
license on a number of grounds including, among other things, sale of alcoholic 
beverages for consumption at times when the premises were not regularly and 
in a bona fide manner used and kept open for the serving of meals to guests for 
consumption, in violation of Sections 23038 and 23396 of the Business and 
Professions Code; providing live entertainment in violation of the liquor license 
conditions; and operation of a “disorderly house” that is injurious to the public 
morals, health, convenience or safety, in violation of Business and Professions 
Code Section 25601 (Attachment 12).  
 
At the hearing, Emma Nguyen, the manager of the Abyss, admitted that the 
club has been unable to make money selling food.  "Nobody come in to eat.  
Electrical bill exceed what we ever make.  We start selling -- what is it? 
Authentic food.  Nobody buy it.  Food we offer.  Everything we throw it.  
Everything go to waste."  (Attachment 14, ABC Transcript Vol. II, Testimony of 
Emma Nguyen, p.496:17-23.)  The Abyss stipulated to the truth of Counts 1 
and Count 4 of the Accusation, that the Abyss served alcoholic beverages 
at times when "the premises were not regularly and in a bona fide manner used 
and kept open for the serving of meals to guests for consumption, in violation 
of Sections 23038 and 23396 of the Business and Professions Code"  
(Attachment 12, Accusation dated Jan. 8, 2009, and Attachment 14, ABC 
Decision dated April 3, 2009). 
  
Ms. Nguyen also admitted that the Abyss regularly advertises events with DJ's 
because "that's the only way that we can make a living." (Id., page 484:2-7).  

                                            
1 Chien T. Duong and Chung Nguyen are the parents of Emma Nguyen, who is the president of 
The Abyss Entertainment Group, Inc., and manager of The Abyss nightclub. 
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She testified that club complies with the restriction on live music by having 
the DJ's play pre-mixed CD's.  "We advertise it, but we don't have a DJ."  (Id., 
page 490:4-6.)  There was conflicting testimony at the hearing about 
whether DJ's ever enter the DJ booth and perform as if they were mixing music 
while playing a pre-recorded CD ("DJ-syncing").  However, the Administrative 
Law Judge found "credible evidence" that the club had violated the 
restriction on live entertainment through use of DJ’s and dancers. (Attachment 
14, page 7-8, ABC Decision dated April 3, 2009)   
  
In addition, the Administrative Law Judge found that The Abyss was a 
"disorderly house" within the meaning of Business and Professions Code 
Section 25601 based on a number of public safety incidents described in the 
Accusation and testified to at length at the hearing.  Finally, the Judge 
concluded that revocation was an appropriate remedy because "The evidence 
establishes that continuation of this license would be contrary to public welfare 
and morals" (Attachment 14, pp.10-11, ABC Decision dated April 3, 2009).   
 
On April 3, 2009, the ABC issued a ruling to revoke The Abyss’ liquor license 
(Attachment 14). This decision is currently on appeal.  The City has been 
informed that the appeal will likely be heard sometime in 2010.  Until the 
appeal is decided, the revocation of the liquor license is stayed and The Abyss 
can remain in operation and continue to sell alcoholic beverages. 
 
Throughout 2009, even after revocation of its liquor license in April 2009, the 
Abyss has continued to operate in a manner that violates the conditions of its 
liquor license including use of promoters, live entertainment, and DJ’s, as 
evidenced by advertising on The Abyss’ website (see Attachment 15).   
 
In addition, the Abyss has continued to operate primarily as a nightclub, not as 
a restaurant/bar.  The City has no evidence that the Abyss has changed its 
business in order to operate as a bona fide eating place, as required by its 
liquor license.  Failure to operate a bona fide eating place was one of the 
grounds for the ABC’s revocation of the Abyss’ liquor license. 
 
Staff initiated proceedings to revoke the use permit on September 9, 2009 
based on the history of the ABC license, continued noncompliance with the use 
permit, and continued public safety incidents.  The following discussion cites 
recent Department of Public Safety incidents.   
 
Summary of Public Safety Incidents in 2009 
 
The ABC Accusation dated January 8, 2009, the ABC Decision dated April 3, 
2009, and the transcript of the hearing (Attachments 12, 14 and 15, 
incorporated herein by reference) summarize the Public Safety incidents which 
occurred in 2008.   
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Due to ongoing problems at The Abyss from 2006-2008, in January 2009, the 
owners of the Abyss met with members of Public Safety regarding a security 
plan in accordance with the newly-enacted Sunnyvale Municipal Code 
9.47.030, to improve the security and safety of the operation of their business.  
One of the stipulations in the security plan was that the owners and operators 
of the club would notify Public Safety of all incidents, including but not limited 
to: acts of violence, patrons who are injured or any other law violation that 
occurs on the premises.  Since the inception of the security plan Public Safety 
has had 17 calls for service at the establishment in which patrons from the 
club were either overly intoxicated, causing  a disturbance or were involved in a 
physical altercation that required medical aid.  In four of the instances the 
operators of the club refused to summon the proper aid as outlined in the 
security agreement or they assisted the suspects in leaving the area prior to 
police arrival.  The following is a sample of the calls for service since January: 
 

• 3/27/09, Arrest for Public Intoxication, CR09-3313 

• 3/29/09, Assault with a deadly weapon occurred in the parking lot of 
Macy’s during the closing time of the Abyss.  The victim and his friends 
were attacked by patrons leaving the Abyss.  One victim was kicked in 
the head and sustained other facial injuries.  This case fell under the 
Extraordinary Response clause of the Municipal Code.  The owners of the 
Abyss were sent an invoice for $2,897.90. 

The Abyss was billed $2,897.90, on June 10, 2009, pursuant to 
Sunnyvale Municipal Code §9.47.040, for emergency response costs 
associated with the incident that occurred on March 29, 2009 (Attachment 
16).  To date, this bill has not been paid. 

• 5/31/09, Assault and battery occurred and victims asked for the club 
security to summon police aid for a report.  They refused and the victim 
had to seek police aid on his own after the fact.  During the follow up 
investigation the self-proclaimed President of the Abyss, Emanuel 
Nguyen, said she knew about the fight but she did not call the police 
because “There was no injury or bleeding”.  She further stated that when 
there is a physical altercation in the club if there is not an obvious injury 
such as being hit in the head with a bottle, or stabbed, or the patron 
requests an ambulance, the Abyss nightclub does not call 911 for its 
customers.  In this case both victims sustained moderate injuries to their 
faces.  The victims were persuaded to sign agreements not to sue the 
Abyss for their reluctance to summon the proper aid and in return they 
were given “VIP privileges” at the club.  CR09-6236 
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• 7/19/09, Assault and Battery with serious injury occurred near 168 S. 
Murphy Ave., Fibbar’s Bar.  Three victims in this case were assaulted by 
five patrons from the Abyss when they were sitting on a bench waiting for 
their ride.  During the unprovoked attack the five patrons from the Abyss 
punched all three victims and severely injured one of them causing blood 
to come from his ear.  Prior to police arrival, security personnel from the 
Abyss escorted the suspects to their vehicle and let them leave the scene.  
CR09-7240. 

• 7/25/09, Assault and Battery with serious injury occurred at the Abyss.  
The reporting party was a doctor at the Kaiser Hospital Emergency 
Room.  During the investigation it was discovered that the security 
personnel at the Abyss were the suspects in the case.  During the 
altercation at the Abyss the victim sustained trauma to his face and left 
eye that required stitches.   After he was assaulted by the security 
personnel he was taken to the men’s room where they had him clean 
himself up.  They had him remove his shirt and undershirt.  According to 
the victim the undershirt was covered in blood.  The victim was allowed 
to put his dress shirt back on and they kept the blood soaked 
undershirt.  They then walked him outside and sent him on his way with 
his friends.  Both suspects were eventually arrested for battery.  CR09-
7468 

• 8/9/09, it was discovered that one of the security personnel working at 
the Abyss was on parole for felony battery and one of his conditions of 
parole was that he not frequent places whose primary function is to serve 
alcohol.  When notified, the parole officer requested he be arrested for 
violating the terms and conditions of his parole.  When questioned, the 
head of security told officers he knew the subject was on parole but did 
not know any of the circumstances.  He said that neither he nor the 
owners of the Abyss perform any type of background checks on the 
personnel they employ.  CR09-7944 

• 9/13/09, an assault with a deadly weapon occurred inside the night 
club.  The victim was attacked by several suspects inside the club.  One 
of the suspects struck the victim several times on the head with a beer 
glass that eventually broke and lacerated his skull.  The victim lost 
consciousness during the attack.  At some point he was taken upstairs 
in the club and provided towels and ice to stop the bleeding.  One of the 
security guards called 911 but when paramedics, fire personnel and 
police arrived, they were first told by the manager that there was no 
altercation.  He then “checked with his staff” and said the victim left the 
premises with his friends.  After paramedics and fire personnel left the 
scene, a patrol officer saw the victim being escorted out the back door of 
the Abyss by security personnel.  They were detained, medical aid was 



Revocation of Use Permit #5714 (A & B) 
October 20, 2009 

Page 9 of 12 
 

summoned and the victim was taken to the hospital for treatment.  
CR09-9014 

• On 9/12/09, the evening prior to the above referenced battery case, 
Capt. Verbrugge visited the Abyss and met with security staff and the 
manager.  Capt. Verbrugge was escorted throughout the establishment, 
including the kitchen area.  Within the kitchen it was observed that there 
were fruit plates prepared and sitting out on the counter.  The cooking 
area (stove top and oven) appeared to not have been used for a long 
period of time.  There was dust and dirt on the cooking surface as well as 
numerous boxes stacked in front of and around the cooking area.  There 
also did not appear to be any cooks, busboys or waiters/waitresses 
working that evening. 

 
DISCUSSION 
Sunnyvale Municipal Code §19.98.130 provides that a zoning permit “may be 
revoked by the city council, after a public hearing thereon, by an affirmative 
vote of a majority of its voting members, when the city council finds a violation 
of or noncompliance with the conditions of approval of such permit.”   
 
The Use Permit granted on August 28, 1990, includes a provision that the 
permittee will “comply with applicable City Codes, Ordinances and 
Resolutions.”  In addition, the permit was granted for entertainment and sale of 
alcoholic beverages pursuant to an “on-sale general liquor license.”  In 1992, 
the prior owner, Donald Eaton, obtained a “Type 48” (On-Sale General Public 
Premises) liquor license, appropriate for a nightclub.  However, in 1996, he 
converted it to a “Type 47” (On-Sale General Eating Place) license.  Operation of 
an establishment that is strictly a bar/nightclub, without substantial sales of 
meals, is not allowed under a Type 47 license. 
 
Sunnyvale Municipal Code §19.98.200 provides that the use of property in 
violation of the City’s Zoning Code is considered to be a public nuisance.  More 
generally, nuisances are prohibited by Sunnyvale Municipal Code §1.04.040 
(providing that any violation of the Municipal Code is deemed a nuisance) and 
§9.26.030(x) (defining nuisance as “Any other condition on or use of property 
which is in fact a menace to the public peace, health, or safety”).   
 
The sale of alcoholic beverages without the proper kind of liquor license, or in a 
manner that violates the requirements and conditions of the liquor license, 
constitutes a public nuisance and is unlawful under the Sunnyvale Municipal 
Code.  
 
Although The Abyss has appealed the revocation of its liquor license, even if 
the appeal is successful, The Abyss will still be required to operate as a “bona 
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fide eating place” under its Type 47 license.  Moreover, the restrictions which 
the ABC placed on the license in 2006 require the Abyss to earn half its 
revenue from sales of meals.  The restrictions also prohibit promoters, live 
entertainment, and DJ’s.  The Abyss has shown no willingness or ability to 
comply with these restrictions, despite having agreed to the restrictions in 
2006. 
 
Revocation of the Use Permit will not preclude the owners of the property from 
re-applying for a new permit2 to operate a restaurant, bar, nightclub, or other 
use at the site pursuant to appropriate terms and conditions to ensure that 
whatever business locates at 146 S. Murphy Ave. will operate lawfully.  
 
 
FISCAL IMPACT 
There will be no direct fiscal impact resulting from the revocation; however, 
there may be a minor loss in sales tax revenue resulting from the business 
closure.  
 
PUBLIC CONTACT 
Public contact was made by publication of the legal add in the “Sun,” posting 
the Council agenda on the City's official-notice bulletin board outside City Hall, 
at the Sunnyvale Senior Center, Community Center and Department of Public 
Safety; and by making the agenda and report available at the Sunnyvale Public 
Library, the Office of the City Clerk and on the City's Web site. In addition, all 
property owners and business owners with 300 feet of the subject property 
were mailed a notice and the site was posted.  
 
On September 9, 2009, the business owner and property owner were notified 
that the City would begin revocation proceedings and that the item would be 
presented to the City Council on October 6, 2009 (Attachment 17).  Following 
notification, the property owners’ representative requested that the item be 
moved to October 20, 2009 due to a scheduling conflict. All interested parties 
were notified that the City Council review had been moved to October 20, 2009 
(Attachment 18).   
 
 
ALTERNATIVES 
1. Revoke Use Permit #5714 eliminating any uses authorized by that permit 

which include on-sale general liquor and entertainment at 146 S. Murphy 
Street based on the findings in Exhibit A. 

2. Take no action and do not Revoke Use Permit #5714. 

                                            
2 A Special Development Permit would be required since the subject property is currently 
located within the Sunnyvale Downtown Specific Plan Area.  
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RECOMMENDATION 
Alternative 1, revoking Use Permit #5714 eliminating any uses authorized by 
that permit which include on-sale general liquor and entertainment at the 
subject property based on the findings in Exhibit A.   
 
City staff is recommending revocation of Use Permit #5714 based on the 
history of the ABC license, continued noncompliance with the use permit, and 
continued public safety incidents as referenced in this report.  The revocation 
of Use Permit #5714 would require the property owner to reapply for any use 
that is not permitted as of right at the subject property, in which the City 
would be in a better position to impose specific conditions of approval based on 
the past track record at the site.   
 
 
Reviewed by: 
 
 
 
Hanson Hom Director, Community Development 
Prepared by: Shaunn Mendrin, Senior Planner 
Approved by: 
 
 
 
Gary M. Luebbers 
City Manager 
 
 
 
Exhibits 
A. Findings for Revocation 

Attachments 

1. 1986 Use Permit #5714 Staff Report, Conditions of Approval and Recorded 
Document 

2. 1987 One Year Review of 1986 Use Permit. 
3. 1990 Use Permit #5714-B Staff Report, Conditions of Approval  and 

Minutes 
4. Permit History for ABC Liquor License #272760 (Type 48 and conversion 

to Type 47) “New Entertainment Corporation” 
5. ABC “Common ABC License Types and Their Basic Privileges.” 
6. Permit History for ABC Liquor License #373671 (Type 47) “The Forum” 
7. Permit History for ABC Liquor License #430051 (Type 47) “The Abyss” 



Revocation of Use Permit #5714 (A & B) 
October 20, 2009 

Page 12 of 12 
 

8. Business Application for “The Abyss”, dated February 9, 2009 
9. ABC Decision to Suspend liquor license, dated December 15, 2006 
10. Petition for Conditional State Liquor License, dated December 5, 2006 
11. January 2009 Security Plan 
12. ABC Initiation of Proceedings to Revoke State Liquor License for “The 

Abyss”, dated January 8, 2009  
13. ABC Transcript Vol I & II, Testimony of Emma Nguyen, dated February 24-

25, 2009 
14. ABC Decision, dated April 3, 2009 
15. Advertising from Abyss website beginning April 2009 
16. Invoice for emergency response costs dated June 10, 2009 
17. Notice of Revocation Proceedings, dated September 9, 2009 
18. Change of City Council Hearing Date, dated September 17, 2009 



FINDINGS FOR REVOCATION 
Use Permit No. 5714  

149 S. Murphy Avenue, Sunnyvale, California 
Sun & Sons Holding Trust, Auburn Holding Trust and the J.L. Stanford 

Holding Trust, Owners 
 

Based upon the evidence contained in the staff report and attachments, 
and presented at the public hearing, the City of Sunnyvale does hereby 
find:  
 

1. The property at 146 S. Murphy Avenue (“The Property”) is a former 
movie theater that was renovated in the 1980’s for use as a 
restaurant, nightclub, and venue for live entertainment.  The 
Property is currently owned by the Sun & Sons Holding Trust, 
Auburn Holding Trust and the J.L. Stanford Holding Trust, and is 
leased to the Abyss Entertainment Group, Inc., doing business as 
“The Abyss.”   

2. On April 8, 1986 and the one year review on August  8, 1987, the 
Sunnyvale City Council approved a Use Permit #5714, subject to 
specified conditions of approval, to allow  the Property to be used a 
theater-restaurant with beer and wine sales.  On August 24, 1990, 
the City Council approved a Modification of the previous Use Permit 
#5714-B, subject to specified conditions of approval, to allow live 
entertainment (nightclub) and sale of alcoholic beverages pursuant 
to an on-sale general liquor license. 

3. Under California law, any person selling alcoholic beverages must 
have a liquor license issued by the California Department of 
Alcoholic Beverage Control (ABC).   

4. The conditions of approval of Use Permit #5714 and #5714-B 
included a requirement that the permittee comply with applicable 
City Codes, Ordinances and Resolutions.  

5. Use of property in a manner that constitutes a public nuisance is 
prohibited by Sunnyvale Municipal Code §1.04.040, §9.26.030(x) 
and §19.98.200. 

6. Violation of state liquor laws is a public nuisance in that such 
activities are a menace to public peace, health, and safety. 

 
7. The Permittees have failed to comply with the conditions of approval 

imposed pursuant to Use Permit #5714 by violating the terms and 
conditions of their liquor license, thus creating a public nuisance.  
These violations consist of the following:  

Exhibit A 
Page 1 of 3 



 

A. The Abyss is operating under a “Type 47” (On-Sale General 
Eating Place) liquor license with special conditions that were 
imposed by the ABC on December 15, 2006.  A “Type 47” 
license requires that the establishment operate as a “bona fide 
eating place.”  There is no evidence that the Abyss is a “bona 
fide eating place” as required by California Business & 
Professions Code Sections 23038 and 23396.  

 
B. In addition, there is no evidence that The Abyss’ quarterly gross 

sales of food are equal to the quarterly sales of alcoholic 
beverages during the same period, as required by the conditions 
of the liquor license.  On the contrary, the Abyss manager 
admitted under oath that The Abyss cannot make money selling 
food.   

 
C. At the hearing to revoke the Abyss’ liquor license that was 

conducted on February 24-25, 2009, the parties stipulated that 
the Abyss is not a bona fide eating place. 

 
D. Credible evidence has been presented that The Abyss has 

violated the conditions of its liquor license by offering live 
entertainment, particularly DJ’s and dancers, and using 
promoters. 

 
E. Credible evidence has been presented that The Abyss is a 

“disorderly house” that is injurious to the public morals, health, 
convenience or safety, in violation of Business and Professions 
Code Section 25601.  In addition to the Public Safety incidents 
described in the liquor license revocation proceedings, similar 
incidents have occurred during 2009 where patrons from the 
club were either overly intoxicated, causing  a disturbance or 
were involved in a physical altercation that required medical 
aid.  In four of the instances the operators of the club failed to 
summon the proper aid as outlined in the security agreement, 
or they assisted the suspects in leaving the area prior to police 
arrival. 

  

8. The Abyss has further violated the Sunnyvale Municipal Code by 
failing to follow the Security Plan which it agreed to in January 
2009 pursuant to Sunnyvale Municipal Code §9.47.030.  The 
Security Plan requires that The Abyss adhere to the terms and 
conditions of its liquor license.  The Security Plan also requires 
that the owners and operators of the club notify Public Safety of all 
incidents, including but not limited to acts of violence, patrons 
who are injured or any other law violation that occurs on the 
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premises.  Credible evidence has been presented showing 
violations of the above provisions of the Security Plan.   

9. In addition, The Abyss has failed to pay a bill of $2,897.90 for 
emergency responses costs imposed under Sunnyvale Municipal 
Code §9.47.040. 

10. The approved Use Permit #5714 has expired due to modifications 
to the current State Liquor License issued by ABC as amended on 
December 15, 2006. The amended license resulted in the 
elimination of live entertainment and that the business operates as 
a bona fide eating establishment requiring a minimum of half the 
sales resulting from food service.  A nightclub use may not exceed 
one quarter of sales from food service.   

11. Permittees have not complied with the conditions of approval, as 
set forth in Finding 2, and modifications of the conditions of 
approval or Use Permit would not be in the public interest because 
the conditions are necessary to protect the public health, safety 
and welfare. In addition, permittees have failed to comply with the 
conditions, despite notice and cooperation from the City and 
security plan, for an extended period of time. Based upon the 
permittee's history of noncompliance, future compliance is 
unlikely.  

 
12. Pursuant to Sunnyvale Municipal Code section 19.98.130, for all of 

the above-stated reasons, is hereby revoked.  
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r:,  ,All ?.IJ,:~, ,! j,c$18:~~~~,i S~IL,II <.LII r;, <I w~~rrcli~l:!' 03 iu~v:rtl>t:cl lby I!!cJ <,:~?likJrtii<.t 
I 1 1 i . 1  I r t i ?  r ~ ! l ~ l l l l ~  1~11, !il<!l: IIIC!~JII.IC! l<.!x r;r~:t~lll, 

j, 4\11 S ~ J L I ~ ~  !;~:;I<;,I~IY XIIUII ij,:: tl,~:>isJtt<+<I \JI\$.I ~I~:,I~IIII~CI I~I l>t !~Ord~~! l ! :~ ~v;itbi "11 

,,~,!r,~l l  !~I,II.I ..IS ~ , ~ ~ ~ , p r ~ ~ ~ ~ ! c l  t ~ y  111,; i l i r ~ t c l ~ x  C ~ ' t , ~ ~ ~ ~ ~ r i t ~ i ! l l y  I ? ~ I v ~ ; ~ I ~ ~ ~ ! I I ~ I I ~ ~  
e!. \Vliorc; It c i l r~ L)L' dcri.io~~slrulc!il tho1 r.1 si,l<:~r Ilol ~ V I I ~ ~ I .  hilafin;l ,syatoltI Is 

"(21 c o i l  ~l~r'c: l l~ve! f~;r *:I <:;<>~~ir~~,,:~rr:i~l or IIIcI~JsII-I~~~ ~ l ~ t \ ~ i : l ~ . t ~ ~ ~ ~ ~ c r ~ t ,  Ik16' rt]?i~lIr!c~iil 
Irlay silb!;lil!jtc oifi.rrrtltive nnlrtvy cor~s~:?Vti l~uil  ,lll.+lliodi 1;ulllucl l o  upg~I.o\~ill 
pf l ltn lC)lrnclur of C o n . i ~ r ~ ~ . ~ i ~ i l y  Ds!voloj>~~i~~ti l .  ~~~~~IIcvILI I IuI I~~ ( l t~ t~ l~ ,~ r~s l ra l l i i g  
thal sti~:ki rl snlrir ~ i . s l e ~ ~ ~  Is oot cost i:ilt!clivc rilloll bc s~l t~~?I l t ! !d l o  +lib 
Direclor o f  C.:irn-lmill1lly I.:)evr!luplr~nnl (~ r lo r  i u  is:iun!~f;s uf  ir OoIh.il~rg r'~'1'1glt. 

7 .  A ~ i y  o,:lorior oreo I ig i~ ls  ~ I ~ c i l l  br sot l i i~~i l  VCI:IT.IV lights o f  0 ~:l!?!$l(]r~ GI-ICI plvcctnt~nt 
,,.; gl,prc,vcli by l : > i t u~ lu r  .il' i'ullln'~ul?ily : jr~vclop~ncii l .  

u. Al l  r l i c a  l i i l > l s  shall Iiriv<< <I ipl ir : ! l~> ~ l e c l r i c  cci~i i i~ol  frir lire nn/o f f  rwilc:il. 

I ,  OI>ICIII., <I I..nnd~~icirl? /.\I tsrotion Port11i1 fro111 111~: I.'i~r/tq!l(: I-'re:i(,>r~t~liorl C:~II~I!I~SS~GIII' 
~,ri.:,i, IU jssuanco op o i)uiI:lir~#; I"erinii wiii<:ii i~ ic l~t<lss it~~~ilsanpI~.ig oi  a l l  unl:nlprovad 
Uie0.j. 

J. L:oii:;i~l~ with ihn Crlrni- Prcvanlior~ Iilvlsion 0 1 '  tlia Piil>iic Sul'rty i)opurl lne~lt for 
t;l,l~ile pre~,c!ntlorl inoasurcs opprol)rialc. l u  II~(!J pro~xosod rSuvcIr!p~~i~e~ll. 

11). Ilia: ~ ! ~ ~ ~ ~ s ~ r i  dl:)i~ wlnr~nrr  011 l l l w  r i iu l  sliclll Ire scrcr.:lit!d ~I'CI111 grollllcl IG?VBI Vie\td 
frc3t71 c ~ l l  c t d J ~ ~ j r ~ ! ~ i ~ ~  ~111~~Ilc: atrost8. 

o, Ti~r! s<::i+>i!riil~iq need not he provirl~ml lo obucuro Ih6 anlt?l.~nii from OIIY 
soi:onrlstor), rssidcntidl us12 oil Murplly iJr Soiini,vtilo Avi!nuc.r. 
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, t t i i  I A I ,  I ,  Owhor.:iiil~~ tlf the !)!tlldl~ig litrs chortr~tirl 3irti.e tlrn 
(,r,-vi~;r,!t~ r t [ ~ f i l i ~ ~ d l i u r ~ ~  

(77r~~~>y&cif'~ywgJ 

A ili~r;:stioo l l r c t l  wos i:l';rug!it uy durik~y llie p i~b i lc  Iioorlrig sn lost yortr's n ( ~ p l l ~ o i ~ i ~ t \  was 
tlrc fr.cqvancy ur.)td tire t y l x  of livr! el.~tcr.kiIntnelit to 1.14 provliler! 011 the rifa. l'hn 
upl:,linitnl i.tos subrniltetl n I.att,::: w>riclt i s  ottacllr:d that ilnst!rlhas the l ive entbrtailirr~crtt 
I I t i  'rlre opyJlr>ont !;tut~a t i ~ o l  tiiey do naV intund to i>roino'tc live 
cij:a;l.c!:l::?tlr!! ;,mdwtionr. "'l'ht+a? prodt.~r:tior!s s!$el)l tp disrilpt tile ly~f tcr ; l i  of loynl 
(:irlcdn,lo i.:)r~ftl,uu~a cu:rl.~nnPs.'' 16,10wov@r, I[\,# oar~trrtolrtrf~c!nt i a  s t i i i  (11.1 uiioinutnauVrjrC?. 
o f  busln~:ss anti rcvarit.tl;? wl.:ir,h Is net:cled sitwe ~?i!e f i l in lrvh.~$try l a  cyi;licd!, Tfib llV6 
~ ~ t r ! l r ! i  wi l l  he i t i  tlie fot ' t l~ of (IOIT~IYJ~ SIIOW~, i v  ~ t y ,  I :;OLJI)S, fr isl i i~rl 
:,lww.j, ,spor.fj,,g cverrf:i :jnd u!.l.irr ~ r~~~u i t l . , t~~ed lu  cv(ilits. There wi l l  irr: nl rnclt c i Inc&r t~  
01. lurqe y;ti~lic g'~herItrgs ot the Cinc*ivt<~ ilrafthr!!~;il, i..l\!e etrferiolnrnr?~~t, rrs i?re~~lnu.vly 
*lt!finrr:l, wi!I not 8xceer:l the: l irnltuil r!/trrlbr!r <:if sctrts ovnllol:~lr: it1 t l i r  !!r&ular. 
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~~II~\!II-~C~~ " . , .. >. . .. . w ... ' l l i ~  I ' ~1 r l t i 1~~1  l ~ l ! ~ l r l c t  Arlvlsc~+y I I O C I ~ ~  volc~cl ~~t t i .~r~ l~~t i> i ! : j l~ t  I~.I ~~XC>I~IIII~II~I tilt! 
I I 

1 3 1 ~ l l ~ . ~ : ~  IL>K 8.jt~r~;i.~~~lt 1 1 )  111t!i1, ,I~~(;I:III.I~I c ~ r  I ' ~ ~ ! I - , ~ ~ ~ ~ I I ~ : ~  1.3, lrl<?6. I-II', l,r,~!si!rlt ~ ~ I ~ ~ ~ ~ I ~ c ; ~ ~ I I I ~ ~ I ~  ! 
I ,  I I ! i  I I ! I l  I l ! I l c ! l  \ I ! r  ! ; I  !I~I;.I I: : I  f rv 
~ t ,  u i tw ut lltt!lr ~c~ .J Iw~I I I>~ :~  ~IIC?A~IIIO. '<tr~l ' l  c~rlt!cil~titcs tliol Ill?* ?'<ISICII~CI I > l ~ ? r i t t  Adol*t?ry 
Ih~<tr r l  r~~r:~:~t~i~n(?r~cIr~l Ior~ ~ l l  I)+> %IIIIII,~I~ lo I t s  I , ~~~~~~ I I I~ I~ ,~~~ IC I I I< I~ I  111,s l,r~~~>t~i;c.!d use?:; Pot 
l'-l'i 50ttIl1 M~.I~I>IIS A,L~v~~!,c: !l..f~r: I ' ) (~ I~ I<~V r11.111 K)L\!I>~I 'TITII - 'il'll:' lliiO.ril~, Ih Il,ti:; <~ l t~ i l l~ : : i~ I l< j t~ ,  
t11n ' ~ r l l t ~  l l s l 1  i l l r  I ~~!~?~J~I!II~I~?IIcIP~~.I : I  i :~l  ll~rl .~ ;c  Iwt iii~tr:d 
r?!8t:rvc~llilr18 \ING:~IIJ~I> tli*! ~ I ' S I ; : I ~ S ~ < ~  ~!s(! ~J.!CIIJICI IICI\J?! lli:?$J~~tl\~t:~ IIIII!CI~:~S OII hAc:<;y1s ~I<I~I!II~I~ 
1111. 'Tl~i! CC:lt~c.rr~n Orztftliousi!, ',lotue\er, I!: o.l[ni!ent .lo i.11~lriir tporliit,$j v,hirh ~~ l f fn rnn t i i~ t i r s  
i t  1r110i Ilia Io~c~ l ' i on  o l  tit<! ILIC.: l ~ l ~~ r l t c~ t '  <III<I r>i,,.!tl:i .Trt111 ~ ~ ~ , ~ ~ ~ l i ~ ~ : ~ ~ j l i ~ ~ ~ ~ ,  

I t I i l i  s r t  r r t t ~ l i r ~  i t  s t  I ?  1 I11 t ~ r l ~ l i ~ l ~ t r  to 
r!srerlor r r ~o~ : l i f l c~ .~ l l i ~~ i i ,  tl~m <~r>plicont l ld j  a~tbtniltcd o tlittii1c:cl lo~lilsr:opt. pliirr for thr! 
Cwr~trilssioti',~ (~pl!rovitl, h cu1:1:9 01 !Iio staff rt?port to l!ie I.inrilclgo l~rl?s61.\1ntIolr 
Coi~ririi!;sion for t h e  t...r~~irIrrinrk Alternllrtn I 'urrnlt hit,~ hm:n ottcrchc?d, T l~e C:w~~rt~tlrslon 
l ~ l ~ v o ~ e d  tilo I.or,rlir~:rrl( A l l e r r ~ i l o ~ ~  Pcr1111l I!: oc:ci.~rdoncc w1ll1 r tn f f 's  rct!orotnnhrlntin~~. 

I ,  'The I-1et'i;tnyc lJre:rerv:~tlan <:o~ll;~ii.uslo~~ cl~proved the (:~ropi.ricd stgr~r)!)t:~, t o g d h t ? r  
wI 111 tliu I~~~ITIS<:CI~III(I ~1110 OX~RI-~C~I: iiiodi f ie,.!t i o ~ i ~ .  

F i r  ,,., .~ I --.-- 'I'lio exl~r.'itsivr> clioc!:jia proposerl for i !~e Ilrlrrlor' oi IIIP! hhil~.lin!l w o ~ ~ l r l  
il~a::lild,: u I I I I  I I t r ~  7 s t  c:i~pc~clfy to :J;?B, tc~waci~~c l  o i  the floor 
CIreil froti1 tlie .ito<jr? llocl! to act:o~lli!iodulc la!>les ,:Inti rhili~.s, ond tho ln:~iolli!tion of ?I 
1riti:hcn and cocltlriil locrngc ar'eo. 

irc~sli .,.. ,." ,t.,,,,,," i!.,alosur~. .,,,. ... I'rndl\ facilillt?9 are r~ot shnwn on t l ! ~  ~ , ~ ~ I ~ : r ~ l l t v ? t l  p l ~ r l i i ~  A tl'i,ish 
er~i:/osi.~~-o sri;;rji;i ihc plr~ced wlll.rir~ t l~t? oreo ,sliowci on t l ~ c  s c ~ l l l r ~ i l  ted pirrrx; c!s "u~~iorp~~nve!l 
l,rorral-iy!!, dpp rb j i j  by :lie Ili:rit0~:) C?~:I!!SS~O!!~ 

I 
I i t  i,dfi+ritil spaco lo;. t1ms11 c t t i l s ~ s  i I p i~op~r t Ib6 In i l ie 
i~~ i improved stril:,, Staff wll l  coordirlatc with !ha npi.tlicont on ihe tlr?.ulgn clrlil datnlls o f  
tli+! <?I>~?~C!S~J~(+<~, 

I ,  The i.)ropo!~ecl urlterlrla wi l l  lbc tt tr.lush type?, h ttecl t i i  rll,.~rrirrl~?r. 'Syp lc t .~ l l~~ 
rool',.rng~!~it~rl erltiipmcl\t Iriu3: I :  r to thct hi[llic>st portlorl n i  tilt! cquIp~-f~ent, 
,!i!,o, dish ur~Iel;lIns are ii! hf: s,cl~c!aIlttd frurn re:iiidi:ntiiil usrts. Stuff is pr.i)~.li:!~in(j p 
p f~~~: ia l  wolver from ll lo i,nslc r t~r( i~lrrrne~?ls,  'ills r.eco~.yll~ronslution 1:; .!l1<11 ti118 o!.lt9r1r1~ , , 

ILL' screened frurti Hie s l r ~ < + t  lr.Val view froim ill1 1,l.rblIc :itreefs l ~ u i  nor irhrr~ scilotiil 
star; roaiilar~llat ori t i~nnyvolc Avarive rlr~rl Mvrphy Str.c!t?t. . ~ ~~ ~~ ~ 



........ .......................... .. . !!!.c.;c?-?.~I-jr.r~;~~3.0r2L~*: ._,--; ma-A-. ",,- 

P i f i i . r~ io l ia i~~  of i.lagr.~livc. I:)~-:c:iiirn'irri~ orlcl ajrprovcll ?f  use, bosarl u ! ~  l i i ~ r l i l ~ c l s  !il i i lnil below 
~I~ILI :;~~til,wt to 1i1t1 ~ r~ l i ~ i ~w l r t c~  r,~riciItlor~!.~ 

/>~. l"'l~4l'~lPl~;5 ......................... 

;?. Tt~r: l~r~!~;~i:~st!~.l ~IZ:: , ~ i i l  11%)' lie ~I!~I~IITIcI~I~;II ex it~i~i<iot,,!; I,~!:~:,<IIIG~! off-s<rc?c+ 
l>t~rl<itIrj I!! ~~r~~r !c l r !c~ l  Il~rcmjqk~ ?II+I Pc~ri<ir~r,~ Dlstr lct .  

m. CONI:)I'I'IC)N:: (:)F AI:)I:'FIOV~ .. ............................................................. 
t l i e  t : ~ t l y l  I l l  ~ I i l  : : t  I I .  ,#ri,cril; wil Hr:sol~,it i~'n~, 

iitt: fm? l l ~~v~ i i ~~ l  r:or~clilit>rts t ' f  iI~!pic>ve~~ *lt*: ~~I I~ !C~~~:C~I  

i .  I~IICICVI, < : L I ~ \ ,  t1.t~ <:<111~'ilior18; cd CI~.~I>I~~,~VOI <J~I<I 51~1~~11lt1ic.l ~ ~ v ~ ? I ~ . J ~ , > I I ~ c I ~ I  
l~~:~~c,irt?rrt~?~~~l!, ti! ~;:at:11 copy v/r~r',lii~;) cI~-<q\viii~~s $<,k,rniPtc~l for  0 !3i1ilclit1cj F'errr~i! 
for tIii.7 :~roie?cl. lkic~b,.: I>:+ c?c~c:ll ~.:i~rlcl~llOJ~~ ~~I<,\v i ' :~~rr l r~~~i l i7c$~ \vI!II li~r: ~ ; ; ~ l h ~ f ~ t ~ ~ ~ l l  18 

i~chievrd; irkji.:.c~le i t 1  tllu I6111 honil inurtlirt l?y a o d ~  t:oriiiitItt~ ilurr"rer tlln pug'? 
.. r~tliiil>r:r c~f  Hlr? set o f  drowir~ga \v'.iara r:r)i-~~:liortf~! wlt11 i -o~~<l / t i rx i  I:? ~~: : I i i~vac l .  

; (,:,xci:i!ln a l..)so iQ!rtl.llt c lor i i~~ lnr~t  pr1~.11, to iss~iuncc o l  u Ruilclirv] I'ar~nil. 

3. ,I 1 i . i ~ ~  I"cirin1.I Inr nr~y pcrliiitic,!il u:;n, 0111:~: cur.rci.sr~tl, slirlll iln!t':r?nle null .illrl vcl/d 
if fhc: p~''.p~"rl'y iwnot lrrtl for $11<:l1 I.J.;? for !I lie,iud nf cne yea:' or inore. 

14. lJsrJs s~t;r!r%iPtt;+~d sliciil Ih: lltriil+?iI to ~r~civl,. A ,  I'L' <II.I<I v i d ~ w  pr0j<:cli~~rt8~ sc!'r!~ii:lt-!$l 
~~f unri bitvt+reiga:i ! o c l ~ i~ l i n (~  !.:.or I n lor.qc nlid s~.:ioiI partior, dido 
projactions orvl llvc aitortolnrnr?nl iitnitud to coinedy sllnws, !ivc ploys, lushlon 
si1o;ds and rnusict~l [)r+l*f~lf l l f  ' "'S. 

:iunti~ii; 01. oudier~ces slirll h<: liil-iitcd to ?:!9, 

;, !providn ori~-sIto t r r ~ i l ~  ~.?c~os!I~& for tt1~1 Citien.i(t r>r,ufIt lo~ ,e lhut -I inirtilnurn 
I i; I high O I - ~  .?nclon~.d u r ~  all four sldsx, o f  o (tvsirj~i npl>rovod by the 
I-ir!sitage FJro!;e;.vntion Cornrr:i!;.slrn prior to issuoncr? uf n i'luilrllnc, i ' ! ~ ~ ~ i ? i t .  Ihstrill 
trast~ ellcIr!$~.;~6!8 1;1riur I.: i , ~ ~ ; ~ ~ ! ~ ~ ~ ! : l ~ l c j ~ ,  



5 I I ' I  ,,, l:~~,!?!~~~!~..~~~!~!,,,$~~,~~~~~!~y,,,,~~~l!~!:! - LJ!iIi lJl;lHMl 

' I ,  12. Applicut~t shall drmw~~!~l.rolir tllrtt Ihe scrlbr ayat?:!~r~ la dt?sir!n$r<l to ~llknlni.c! 
n t~tlt i l ir~rlm of 70':) at I!,% C!IICLII~YIO!<I (~tsfl~rfil iirtl<lrr?l q!l<: or electricity 
which w ~ ~ ~ l i l  etherwlrjr br. consurncd lor wa+t2t l ~ t ~ t ~ ~ l i ~ ~ q .  

c. ,411 si~ch .iy!itt.~ns nhnll c.:t.lsy ,I wclrrrinly car pmua:ril~r.cI i?y lhw Cilliitrr.rliil 
Cnc~yiy Ck~~ r t t ~~ i s ! i l o~~  1 1 1  <11,(1t:r 10 ~ . ~ ~ . i c ~ I i ~ y  rr)r !>l<tlt! I ,,8:,,,t~c:! ~SIK ,:tt!<It~, 

rl. A l l  silcli !;ysfwris shilll i ~ o  t~l~: !z i~~rr~!r . i  m!el l~r!~ln!ln~~l Iil rtr:r!orclt:rr~cr with on 
ii\,i:l.all plOi'l !l:i oppru\m?!d 1.))' ll~c: r)icuci.ol or i:otntl~~,liIlv Oe~nl<,,~,l-nnr~t. 

I!. \,Vllcrc ll aurl be rlsi.lt~nstroletI t l iol o solitr Iic2I wi l l r r  li;,.;iting .iysti?ri, I!! 
r~t i t  c!l:;t effoclivc For o ~:or~tt~rel-i:iol i!t itidlistriul i l c ~ ~ t ! l u ~ > ~ i t , ~ ~  ,, IIIII L IJJO~~C:~ I I I~  

I~ICIY !~ i tbsl I t l~ le n l l ? ~ l ~ ~ n l i \ ~ e  onniqy cutlserv<~tior~ n~at l~o i l ' i  sirl,ir!r:t to r.lpll-rovrd 
Ily l l i c !  l'I)Ircctr!~ of C.~.irl;l?.t~.!~.,IIy Dsv8.!li,(,i-r~er1l. C ~ ~ l t : ~ ~ l ~ ~ l : c ~ r l ~  ~ I ~ r ~ l i ~ ~ r ~ s t r u t i t  
l l l . 11  ! I 1  I sl>lltr : t ? t  I I s t  f ? l v ?  si11Il I l l l  to I 
[lll'ectnr o f  Coml l~u \ l t y  ( ' Ic~~?le/ :~r r~ i$~ i t  prior tto I?:SLI~~~I(IO 01 i~ /' i~~ i l~ l i t r~ : l  hortnlt. 

8. At~y  uxlerlor nrt?u lights a i l c ~ l l  bo :iodl!rir~ vup?r llfllits ol' rr rlnalqr~ c ~ i i i l  ~~lc~ctr lnrr i t  
os rrppraved iby C)ir'et:lor *I' Corv~n~urlity 13oVelopn1ent~ 

a, Al l  !:tl.t..? l lq l~ ls  SI)<III Iirlvc! CI plinto n l r r t t l r  r-nn+r,ol for lhi .  onloff s\ultc!i, 

!I .  Cort~ply '~ l tb i  UII * I i e i  I~CIIIL!~I~C~~)?~;IS 01 Londtliar!~ A l lc ro l i r~n i 'erini i  L-116-31, 

ID ~ ~ ~ ~ ~ ~ ~ I X I L : ~ ~  wifli ,Ilit? (.:rlrric ';re!vcnfl<)~i ~>l\ i ! i l@n o f  Ilk l "~~ l~ : i< ;  S<~!i>!y ' ep~,trI~nt~;rjt for 
, I  lpr$vw~tlor~ ,nc?ur$<!rfds i~lqrop;lote ti) t l ~ !  PI'OIJ~IS?~<~~ ?l\?velt>prr~mr~t. 

i . I I  r lce~l i l ~ t  hi: I :  to obsi:vrri Ill,! u~rtnrttra from ally 
, , . i ; ~ i d  story rnsldr:r~llrsi use on Mvrjrhy or Sunriyvole ,Avenum. 

Aoy?rsf %O, 1987 . ...__-.yl- _ " ,-"~ .--- ",""."~,~ .Lb-,..-" _._..._l_l.-_"l"l~, 

~ ~ ! : : I ~ I & , , ~ ~ ~ I ~ ~ ~ $ ~ ~ ~ ~ ~ . ~ & ~ ~  

Corn~n. Zoinarorli coiullne~:tcitl thol she was looki~ig forword to tlie upeninil of thlb 
bx.:sIr~at;s l l r l c l  v!lshed thorn o lot of luck. 

The rnoiivrt i:orriwl ti~iortl~iio;~sly. (All mc~n!x:rs pras::~rt) 

Public . Chiscu&~iun: ~ ". 
. , .  

hlur io  ilotiizrr, Ausr~cluto Plc~r lr ,~r,  ~xp lo lned tliclt tl,cls 1s o rur~c~v~nl of idst yicirii 
'Jse F'a~tilit. ! i i o f l  wos rlvoilqble li iho Comrnisaion III>Y n11y r]?~calio:a. 
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MY, Gtaq l i n l u ~ ~  wos prerier11. i:ornin, Zornsroni oa l~~ id  if tha i 'er~r i i f  is apyjrnve~rl, WI\CI.I 
;will fhI,s prnjeot rv forwort% Myr I!CI+OII nri?qweretl t h t~ t  H>ny h,.tvc warki~vj  i l l l i ~ e i ~ f l y  i tr> 
Ihi!, ~rnpnr,ol, 'I'lhe /ob yncs out to bli l  ilrt Tiiursdciy. I'hoy anll .llidte t l i ~ i l  i f  thcrr c1t.e 

,li~sworcri t t ~ a l  il iv  owlled bv I'rcd I~~IIII. Mr, I-lil i .xlI(i lie Is loaki~irl f!,r 11 lanitnl t o  dm 
a "bilild to  solto plun, h\r. l inton snirl lhc wil l  tullt I;? Mi,, k l i l l  ctlju!~l CI v!clv 11, clq!arr ui:, 
!hi$ p r~ ipwty .  
i s  t l i  I t?lnhnrlr. 

I I !  I I i f  t i  5\03 I ! I )  I I 1hi.i I r~ l  i~;lo~~t~~u.l ~~p..ii~icl inode 
I I I  I : !  I I I  Ms. I:)Yn13or c~r l s~v~~ l ' s~~ .~  illat lrc~~aid#~s tlolng !-:<,!lo Er~lorcenlsr~t, 8tol:f 

~ - . ~  . , 
not tu. I f  thst?~ ilr.t! riuia~lncss, then t h ~  l.:ity con ri,quirc I I I ~  to i:fc?ti~i I t  ltp. MI., 
Eutoii suid 1.10 wnulrl clecili i t  up I f  Mr. I I I I I  doaa tint, IJa rllcln't want thls prt:pai'ly 
, .~ i th  brokan ibottic,~ orid old plocoa c)f \voon to ilctroc! frorr~ rho ihf!iiter. Conin-I, i:;ortnn 

ilrn pul,>iic Iroilrin) wtls c l ~ ~ ~ c ~ d .  

B cn11 r i i t  liviuce n ai*onertv nwncr to inoltct itn~rovernenta a~r ttw r ' r a ~ e r t ~  !f t i i e ~  1;!1!>05e 

I soill Ills conci3trr \+doti tllr, conditiar~ of tiie lrrt -- Iltte!rud wllt l  lrroknn i~la!~s, 





trie bi&nlrry ~ornmin&!irn lii Auguat, 1P87. Rlls \vat! arl ilppisVrl. at s.pii<iau8:.Uob 
Parn~lt c+pprgved it1 Febrvary, t088, by ihw Planrtlny Cornn118klun and Herlta~e 
prasarve\tian Comtnisalo~r that tmd expired, f hearnerldod pmprre~al s'ieki lo inolude-Ke& 
ent(~rt:rinlnal?t vseo in rddltlon tn the uoon npprovorl In tho previous U8s Perlnlt. 

. . . . . .  

.... ...,, > .,: .,v.:., ....,,,,,,..... ~ ,....,, < ~ ,... ;~, .,.. ~ -.*... :,~?..~.. .?... , . 
~ ~ . . ~ . .  . .~ . . , .  .. . . . . . .  . :.. . . . . ,, , . .. ~ . . . . . . . . , 



67'1 4 ,Qij&!& 

A~( i ,? .& f&? . t~ : l+~u l&@mm ~. 

Tho t.lftrlt;~gB Pr~88rv~ltIUh C o ~ l ~ n i ~ ~ i ~ n  h~te rtwrclvrd srehltcrotrlrnl nlclvelia)t: nrld tlignhtgw 
wllt! IRu previous pwrnrll approval, FJ!, i!l.~ariga& arw propueoili 

B E C ~ M M E N I J ~ ~ T I O ~  I,,. .-. ._.._..I.I__ ._ n-------..-,m-qw-L---.-,---- ---- u--~-*- ,,u,-- .,--..,-,- ~: 

A. C!@$NQg 

. . ~. 



rnttlrr bullding, 

6. Mcaaurda !$hall bm lnsl~llad to r e d ~ ~ o ~  tho e~nourit ot amorgy rtvqulrod to haat 
water fr~r dsrrnontlc or any us8 lnvulving handling or onlo a1 fond or drlnlfs, 
Enargy conaowi~tlon meaouran shell be approved by tho Ulrtaclar of 
I;orntnunlty Duvelopntent PVldr to ltlsu~~ncti 01 o Wui!cllng Prernrit, 

. .  . 

11.. Any ~xterlor uroa ilghte ahall bo sadlum \legor Ilghts of a design and 
piecement apprcved by the Director of Con!rnunlly DaveiuprIie~?L. 

, . 
. .. . . 



57 148 . ~&g$j~~,~.:-&,Ipj~ 

BYL!?:E.% ...-.,..r.,~N.,>,." ~- 

P!.a,nnl!?g CQ!nm!vL!m 1!.~!!4!i 

Cornw. Fpwldln made Motion to Apprnva lrr4m #57'148 in acenrd~nca wit;l st#V 
r&t,t)rnn~enc~nt~on, Second by C~mf l i ,  Wllltl\sr, 

Comtn, Ft.nldin st,llfrd tllat for !Re rocard, hi3 bcjped tltat t huo~  un&s wlll bring ll?-B%i3 
peoplo every n i ~ h t  of tbs week, along #l!n t h ~ l r  Gore. 

Ghnlr 8nrnhrirdt e:i!ti+d fr11. the mcord, he WAG /Olthg nbarrl the parking nituntlan, !iII!tlUu~h 
ho is tr+<~t jo!tlng, thls 1s s vary aarlo~~a otitftnr wl~toh noeda lo ha can6ldsred, He added 
that whwn tho Comrnlsclo~i voted 101 tl.168 tllm~tor the first tlmw, i t w  wnb onih~+slaitlrj and 
svlll Is, but lllto vury ir;uotl to know What will be donn with those pGQpl8 h ttte Uowr ' 9Wn .. 

reglori ~ n d  would lllta City Gokir~cll, when oonnldbllng tttls, to rrrnllzo that Murphy A:lcj:r~ye 
ttiay not i:)~ one 01 thoc16 nrtltlt: IIi1:11 cul-I he conelderud perennially nrutnpl from parhhg 
roqulretneflt,s tJi?cauoo ol the Farklng Biatrlal. 1-16 addod the1 tlw F~rhlng Dl89rlot n@ods 
to be oxpartdad drrd perhnpt! the City ItSBlf, need6 to thlny nboiit lnvoatlny In snmw ~ o r l  
of pad<itrq gorags on one at thaw st,ri!uturae, C h l r  B0rfll)arJl alatsd that ? ~ @ w e a .  
recu~.n~iltundlr~g to City C,outi~tI that If ~(ioqiintr, parklng onnt,~ot ba p~avldod tor thl!, alto, 
than tho Ckty I.tas an rjtillgatl~ir la oiHrtlr contraof ihl:: out or fltrd parkttig In salr lea!hr~- 
Iniailiier. PI@ addnd that If tho Maiiter Plan guoe through, that wlll be Ilno utid ttrel'tl wlll 
be o~inilgh parklng. but thin ptojwct kVIII go through ill tllO nClxt Yesr and if thi8 is 8 8  nag@, 
ttiu Clty nrle~ds lo cerlonsly i:unslder doing ai~~xiet l~ l~ ig 101. tlie parking in tl'~at oron. 

Chair Dc+rr~herdl oaiiad for tho Vote. 

Motion carried w#h Cotntn. Adnlr voflng p~'osrmr 



$71 413 C~GM~I.Y,.E-W'~. 

Odrnni. Frelc9ln c r ~ ~ ~ t i ~ ~ s r ~ t e d  i l i~ l t  8 ~IOVIOUB appIl~nni has { > l ~ n l l ~ @ d  Iclnuh 0r1d atkwd It Lhli 
of16 would provlds ~ e r 4 e .  Mr. MoQueun ruplled 1h.f 11s thbughl tRara wen e lltstlms pace. 

Cllalr Dnrnlrat.dt slntnd l h ~ t  elrtcrs (he ClZy of Sunnyvale he8 so nrueh intaresi in thln 
property, Incl~.rdlr~g frnrgrral~~, Rcl etlll nesdtld lo s8Ir solrlu quoatlonn. We sintad thnt tlin 
cutiotr! prirltl~i{] domartd in 208 spncua and askod II duytllne ur;(i fur this fbolllty 
expecterl. Mr. MoWuwan rlltpllod tRat tlre dbrlsnd is waualiy ir~11ii 6:OO pvr. 

Clleii. FJsrntti3rdt ~tlrnmentod thnl $1 p~~rkI f l$ C ~ P ~ C B  i t n t t ~ t  bw found in dbwnlown 
Sulmyv~ls lrofnre 5:00 pr,lq Much dlticu.c;clon belwoorr thw Conlrnlsnictn r~gnrdlng tilt3 
8txriaga el dr:w~llown pasklng ayaocta a! any tlme. 

. .. . . . . . . .. . . . . 



Co~lrnlQnlnhB dlauusssd thle nubie~t itlatter In dstall, 

aoclurotlon was alsb approved, anri stated that $Inca thciru la a ohnnyn in tlio use arid 
ti13 rlu~nber of psr.ron5 ooaupylnp the bulldlng snd wondtnrod why n [low Ne@nilvlva 
D~clttrntlori wna nut n~lonasnry a id that this appllcntlun stt~tod It: is C~1,ugorloeily oxcsmpt, 
Mr. tvicCluoon reollell that the Cale@tltXl Exeniplio~r covorod the ctranuw from theater to 

Cornrr~~ Adalr utatod I t i ~a t  tho pelking IWBRIP~ on tho narsumptlt,fi that %,O per8one wd~rld 
bo parltlng arjd the aeuumptk,n Is thit Insiclo, wet'yone wlll bo tilttlt~g dowti whlcti usueliy 
lo not 11.1~ awe, and Is c(uc3~tlot*1ln~) why 206 pa~klrtg sp~oes  ond yet cerry 65% er.760 what 
la the dlffnrenoa. 8he sxplalned the! whet shn was eeyir~g la that peopla IIRU~~IIY do not 
cc\rpucrl In LI IoLI~I#(~, ~IIH:! onrpool to work. 

. . . . 

. . . .. . . 

. .. ~ 



California Department of 
Alcoholic Beverage Control 

License Query System Summary 
as o f  9/14/2009 

~- -~ ~~ -~ ~~ ~ ~ ~~~ ~ 

License Information ~~ -- ~~ ~~-~~ ~ ~ ~ 

/L lcensember:  272760 
~~ Status: ~~ ~~ ~ ~ CANCEL 

/ ~ r i m ' a i ' o i i e i :  ~ NEW E N M T -  ~ ~ - -- 

~ B C  ~~~ - ~ Office ~ of Application: ~~~ SAN JOSE ~ ~~ ~~ 

~ -~ 

I~usiness Name ~ ~ ~~ ~ 

-- I. . . No Active DBA ~ found. ~- . ~~ . -~ ~ ~ ~ ~~~ 

.. .- 

!/Business ~~ ~- ~ ~~~ Address ~ - ~ ~- -- ~ 

E s : l s  S MURPHY AVE ~ Census ~~ Tract: 5086.02 ~ ~ ~ 

'/city: SUNNYVALE - - County: SANTA CLARA ~ ~ ~~ ~- ~- -~ 
-- 

/state: CA zip ~ o d e :  ~ 94086 ~- .- ~~ ~ ~ ~~~-~ -~ 

r 

/Licenseelnformation ~ ~ ~ ~~~ ~ - ~~ ~~~~- 

Licensee: NEW ENTERTAINMENT CORPORATION i_--~-- ~~~ ~ ~~~ 

/ Company Officer Information ~ ~~ 

~ ~ ~~ ~~~ -~~~ ~ - ~ ~ ~ ~ ~ - 

officer: EATON-DONALD -~ J, CHIEF EXECUTIVE OFFICER ~ bc EATON . ~ DONNA ELIZABETH, ~~ ~ VICE PRESIDENT - ~ ~~ 

License Types ,I ~ ~ ~ ~~ ~~ ~ 

rl) License Type: - 48 - ON-SALE GENERAL ~ PUBLIC PREMISES 
~- 

/ - G c n s x e  Status: -~ ~-p~~~ CANCEL - ~ , 

I Status Date: - 11-JAN-1996 -- - -- 
Term: 12 Month(~) - - -  

Original Issue Date: 15-DEC-1992 Expiration Date: 
31-OCT-1996 i - - ~  l ~ - ~  ~ -- ~-~ - ~ ~ ~~ - .. - ~ 

Master: Y Dupl~cate: 1 :I ~ ~~ 

- ~ ~ ~~ ~~ ~~~ :--~~ Fee Code: i% 
~~ ~~~ ~ ~ ~ ~ 

Condition: ~ OPERATING - RESTRICTIONS ~ ~ ~ 

License Type was ~rahsferred - On: 10-AUG-1995 - ~ To: 272760 -~ ~ ~ 

I ~ ---- ~~ 
~ ~ 

2) License Type: 47 - ON-SALE GENERAL EATING PLACE 
-- !- -~~ ~ 

i 
8 -~ ~ 

License Type Status: CANCEL 
~~-p-~- 

~ ~ ~ ~ ~ ~ 

Status Date: 30-MAR-2001 Term: 12 Month(s) 



- - - End of Report - - - 

-- 

Original Issue Date: I I-JAN-1996 Expiration Date: 
31-OCT-2001 ~ ~ ~~- ~ 

- ~~~ ~ ~~ ~ - ~ 

Master: Y Duplicate: 1 Fee Code: P40 
~ ~ ~~ ~~ ~ - ~ ~ ~ ~ ~- ~ ~ 

Condition: OPERATING RESTRICTIONS 
~~~ -- ---~ - ~ ~ ~~~ 

License Type ~~~ was Transferred ~~ On: From: 272760 -- ~ ~~ ~-~ 

~ i c e n s e  Type wasTransferred . ~ On: ~. 24-JAN-2001 To: 373671 
/current Disciplinary ~ -~ ~~~p~~ Action ~ ~ ~ ~~ ~~ 

. 

' ~ ~ e ~ ~ p l i n a r y  Action ~~ found. - . . ~~ - 

For a definition of codes, view our glossary. 

, 

Disciplinary History ~~ 

. . . No ~ i s c G n a r y  History found. . . 
~- ~~~ -- ~--- ~~~ 

~ ~- 

Hold Information ~~ ~~ ~ ~~ - -~ ~ ~~~ ~ ~ ~~~ ~ 

. . . No Active Holds found. . - . 
~~ - 

Escrow ,~~ ~~~ ~ ~ ~ ~ ~ ~ - -  ~ ~~ ~ 

. .~ . . No Escrow found. -- . ~ . 
~~ ~ ~~ ~~~ - - ~ -  ~~ --- .. .. . 



Department of Alcoholic Beverage Control 
COMMON ABC LICENSE TYPES 
AND THEIR BASIC PRIVILEGES 

ATTACHMENT 
Page 1 

. . . .  . . .  -. -- - - .- - 
UCENSE ' 

01 ....... - . . .............. . . .......... authorizing the sale of beer, and to consumers for consumption on or off the manufacturer's licensed - 
pr-emises. Without any additional licenses, may sell beer and wine, regardless of source, to consumers for 
consumption at a bona fide public eating place on the manufacturer's licensed pr-emises or at a bona fide 
eating place contiguous to the manufacturer's licensed premises. May conduct beer tastings under 
specified conditions (Section 23357.3). Minors are allowed on the premises. 
WINEGROWER - (Winery) Authorizes the sale of wine and brandy to any person holding a license . . 
authorizing the sale of wine and brandy, and to consumers for consumption off the premises where sold. 
Authorizes the sale of all wines and brandies, regardless of source, to consumers for- consumption on the 
premises in a bona fide eating place that is located on the licensed premises or on premises owned by the 
licensee that are contiguous to the licensedpremises and operated by and for the licensee. May possess 
v.,111c .111d l11.111,ly fhl use 111 I I I C  p ~ c ~ i ~ r ~ t r ~ i ~ i  o i  I i ~ d  :~riJ l>c\,e~.ig: IIC c~~rr.;.~~iic.I ;$I tlic IIOII:: l:Jc cdu~ig 
pla:c. hldy ct~nilu~t \vrn:t:~stincs rlrnlcr 111c.;a-illc.l icrndrllon.. (Sca~ , ,~ i  23350 1; l<ulc 531 .  ~ I I I I ~ I I >  arc 
allowed on the premises. 
OFF SALE BEER & WINE - (Package Store) Authorizes the sale of bees and wine for consumption off 
the premises where sold. Minors are allowed on the premises. 
OFF SALE GENERAL - (Package Store) Authorizes the sale of beer, wine and distilled spilits for 

restrictions as a Type 01. A brewpub is typically a very small brewery with a restaurant. A micro-brewely 
is a small-scale brewery operation that typically is dedicated solely to the production of specialty beers, 

- - - - - - - - - - - - 
\ ~, 

whel-e sold. No wine or distilled snirits mav be on the nrernises. Full meals are not required; however, 

consumption on or off the premises where sold. Distilled spirits may not be on the premises (except 
brandy, mm, or liqueurs for use solely for cooking pu~poses). Must operate and maintain the licensed 
premises as a bona fide eatingplace. Must make actual and substantial sales of meals, during the normal 
meal hours that they are open, at least five days a week. Normal mealtimes are 6:00 a.m. - 
9:00 a.m., 11:00 a.m. - 2:00 p.m., and 6:00 p.m. - 9:00 p.m. Premises that are not open five days a week 
must serve meals on the days they are open. Minol-s are allowed on the premises. 

ON SALE BEER & WINE - PUBLIC PREMISES - (B~I--,  Tavern) Authorizes the sale of beer and wine 
for consuniption on or off the premises where sold. No distilled spirits may be on the premises. Minors are 
not allowed to enter and remain (see Section 25663.5 for exception, musicians). Food service is not 
required. 
ON SALE GENERAL - EATING PLACE - (Restaurant) ~uthorizes the sale of beer, wine and distilled 
spirits for consumption on the licensed premises. A~~thorizes the sale of beer and wine for consumption off 
the licensed premises. Must operate and maintain the licensed premises as a bona fide eating place. Must 
make actual and substantial sales of meals, during the normal meal hours that they are open, at least five 
days a week. Normal mealtimes are 6:00 a.m. - 9:00 a.m., 11:00 a.m. - 2:00 p.m., and 6:00 p.m. - 9:00 p.m. 
Premises that are not open five days a week must serve meals on the days they are open. Minors are 

and remain (see Section 25663.5 



A I I A C M ~ E ~  
........ ............... . ............. ........................... . ............ - D E S C R I P T I O N  -. -. 

Page 2 of 3 
CL 111% - , ' ! ~ I I I K ~ I I Y C S  tlic siil: t~l'l>cct, wine :tiiJ ~ l ~ ~ t t l l c ~ l  S ~ I ~ ~ I S ,  1%) I ~ I ~ I I I I I ~ I ~  ~ I I I J  g11csts drily, I'OI 

: t r t ~ s ~ ~ t ~ ~ p ~ ~ o n  1111 11ic ~>~cliit\c. I V I I C I L I  .io/d. Yo oif-.i;tlc piivtlcp~s. I ' I JU~I  S : I V I ; ~  t 5  ilot I ~ ~ I ~ I I L I ~  \ ~ I I I O I S  iitc 
allowed on the premises. -- 
VETERAN'S CLUB - Authorizes the sale of beer, wine and distilled spirits, to members and guests only, 
for consumption on the premises where sold. Authorizes the sale of beer and wine, to members and guest 

licenses. Authorizes the sale of beer, wine and distilled spirits, to members and guests only, for 
consumption on the premises where sold. Authorizes the sale of beer and wine, to members and guests 
only, for consumption off the licensed premises. Food sewice is not required. Minors are allowed on the 

for consumption on a hona tide eating place plus a limited amount of brewing of beer. Also authorizes the 
sale of beer and wine only for consumption off the premises where sold. Minors are allowed on the 



SPECIAL EVENTS 

The Department also issues licenses and authorizations for the retail sale 
for special events. The most common are listed below. Other less common 

ATTACHMENT 5 
of beer, wine an '=!El 
ones are found in Business and Professi 

section 24045.2, et seq. 

SPECIAL DAILY BEER AND/OR WINE LICENSE - (Form ABC-281) Autho~izes the sale of beer andlor wine for 
consumption on the premises where sold. No off-sale privileges. Minors a?-e allowed on the premises. May be revoked sumniarily 
by the Department if, in the opinion of the Depa~tment and/or the local law enforcement agency, it is necessary to protect the safety, 
welfare, health, peace and morals of the people of the State. In some instances, the local ABC office may requir-e the applicant to 
obtain prior written approval of the local law enforcement agency. Issued to non-profit organizations. (Rule 59, California Code of 
Regulations) 

DAILY ON SALE GENERAL LICENSE - (Folm ABC-281) Authorizes the sale of beer, wine and distilled spirits for 
consumption on the preniises where sold. No off-sale privileges. Minors are allowed on the premises. May be ]-evoked summarily 
by tlie Department if, in the opinion of the Department andlor the local law enforcement agency, it is necessaly to protect the safety, 
welfare, health, peace and mol-als of the people of the State. In some instances, the local ABC ofice may require the applicant to 
ohtain prior written approval of the local law enforcement agency. Issued to political palties or affiliates supporting a candidate for 
public office or a ballot measure or charitable, civic, fraternal or religious organizations. (Section 24045.1 and Rule 59.5 California 
Code of Regulations) 

CATERLNG AUTHORIZATION - (Form ABC-218) Authorizes Type 47,48,51,52, 57, 75 and 78 licensees (and catering 
businesses that qualify under- Section 24045.12) to sell beel-, wine and distilled spirits for consumption at conventions, sporting 
events, trade exhibits, picnics, social gatherings, or similar events. Type 47,48 and 57 licensees may cater alcoholic beverages at 
any ABC-appl-oved location in the State. Type 51 and 52 licensees may only cater alcoholic beverages at their licensed premises. 
All licensees wishing to cater alcoholic beverages must obtain prior written authorization from the Department for each event. At 
all approved events, the licensee may exercise only those privileges authorized by the licensee's license and shall comply with all 
provisions of the ABC Act peltaining to the conduct of on-sale premises and violation of those provisions may be grounds for 
susl'ension or revocation of the licensee's license or permit, or both, as though the violation occurred on tlie licensed premises. 
(Section 23399 and Rule 60.5 California Code of Regulations) 

EVENT AUTEIORIZATION - ( F o ~ m  ABC-218) Authorizes Type 41,42,47,48,49,57,75 and 78 licensees to sell beer, wine 
and distilled spirits for consumption on propelty adjacent to the licensed premises and owned or under the control of the licensee. 
This property shall be secured and controlled by the licensee and not visible to the general public. The licensee shall obtainprior 
upproval of the local law enforcement agency. At all approved events, the licensee may exercise only those privileges authorized 
by the licensee's license and shall comply with all provisions of the ABC Act peltaining to the conduct of on-sale premises 
(including any license conditions) and violations of those provisions may he grounds for suspension 01- revocation of the licensee's 
license or permit, or both, as though the violation occur~ed on the licensed premises. (Section 23399) 

WINE SALES EVENT PERMIT - (F~I -m ABC-239) Authorizes Type 02 licensees to sell bottled wine produced by the 
winegrower fol- consumption off the premises where sold and only at fairs, festivals or cultural events sponsored by designated tax 
exempt organizations. The licensee must notify the city andlor county where the event is being held and obtain approval from ABC 
for each event (Form ABC-222). The licensee must also comply with all restrictions listed in Business and Professions Code 
Section 23399.6. 

Note: 

I .  "Minor" means any person under 21 ycars of age 

2. Consult Scction 25663(b) regarding age of e~nployees in off-sale preniises; consult Sections 25663(a) and 25663.5 regarding age of employees 
in on-sale pre~nises. 

3. In ccrtain sihlations, ABC may place rcasoneble conditions upon a license, such as restrictions as to hours of sale, employment of designated 
versons, dis~lav of signs. restrictions on entertainment or dancinp. etc. If a license has been conditioned, i t  will be endorscd as such on the face . . 
bf the license. (ConZtioLal licenses, Sections 23800-23805.) 

- 

4. Licensees whosc license allows minors on the preniises may have a "house policy" restricting iiiinors from entering certain areas of the 
prcniises 01. prohibiting n~inars 111 the pre~iiises during certain hours. 

5. This handout contains only abbrcviated infar~iiation. Contact your local ABC office for tbll inforn~ation before doing anything which may 
jeopardize your liccnse. Also available fro~n the ABC: Quick Summaty of Selected ABC Laws (fo~iii ABC-608); Alcoholic Beverage Control 
Act (complete laws): Rules & Regulations; and P-90 (describes privileges of nun-retail licenses). 
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California Department of 
Alcoholic Beverage Control 

License Query System Summary 
as of 9/14/2009 

5 
. ~ . ~ ~ . ~ . ~ .  ~~ 

~~ ~~p ~ 

I~icense Number: 373671 
.. 

Status: CANCEL 
/Primary Owner: NHAH ~-~ INC ~- ~ ~ ~ 

, ~ B C  Office of Application: ~ ~- ~~ ~~ ~ SAN JOSE 
~ - .  -- 

!!i5iesss &me ~ - ~~ ~ ~ 

/ ~ o i n ~  Business ~ ~~ As: -~ FORUM ~ ~ NIGHT CLUB ~ ~ ~ - - ~~-~ ~~ ~ ~ - ~ 

/Business Address 

Original Issue Date: 30-MAR-2001 Expiration Date: 
.~ -- - ~ ~ -~ ~ 

~ 

Master: Y 
~- ~~~ ~ -~~~~ - -~ ~ ~- ~~ ~~ ~ Fee code: P40 ~ ~ - -  -- 

Duplicate: 1 
Condition: OPERATING RESTRICTIONS 

ddress: 146 S MURPHY AVE Census Tract: 5086.02 'in_ ~~ ~ ~ ~ ~ - ~ p ~ ~ ~ ~ ~ -  ~ ~~~ -~ 

'/city: -- SUNNYVALE ~ County: ~ ~ ~ SANTA ~ CLARA ~~ ~ ~ ~ - 
-  state:^^ Zip ~ Code: - ~ - ~  ~~ 94086 ~ ~ ~. -~ - - ~ - ~  - ~ 

I ~ 

License Type was Transferred O n  From: 272760 I 1 -  ~- 
~ ~~ - ~ -  

, 

License Type -- was - Transferred On: 25-AUG-2005 T e 3 0 0 5 1  -- I 

Licensee lnformation 
-- ~~ ~ ~~ ~- ~ ~ ~~~~ ~ 

'Licensee: NHAH ~~ INC 
~ -- -- -- ~ ~~ ~~ ~- -- 

Company ~~ ~ Officer ~~ Information 

I p~~----- urrent ~ ~ Disciplinary ~ Action ~ ~ ~~-~ ~~~ - -~ 

'1. . . No Active Disciplinary Action found. . . 
I 

~~ ~ ~~ ~~ ~ -~ ~~ ~- ~~ -~ ~ 
~ ~~ 

/ ~ i s c i ~ l i n a r y  ~ - -~~ History ~ -~ --- ~ -~ ~~ ~ 

' I - f f i c e r :  HAHN ~ BRIT, PRESIDENT ~ ~ - ~ - 

Officer: HAHN BRIT, SECRETARY TREASURER 
- ~ ~- - - ~ -  - ~ ~~~~~ - ~- ~ 



ArrACHMENT G 
Page 

Reg. Number: 03054908 . 

C _ ) S e c t i o n  Violat&24200(a&b) - - 
-- 

2) Section Violated: - 23396,23038 -- -- 

/- Proceeding Status: -- COMPLETE Decision: - -- 

Suspension Days: - Stayed ---- Days - POICIFine: - - -  

Suspension Start Date: Suspension End Date: ,l___-- ~-~ ~ -~ ~ ~ ~ -- 

1 Proceeding Status: COMPLETE - Decision: - INDEF. SUSP. -- I 
1 Suspension Days: 10 Stayed Days - POICIFine: 

Suspension Start Date: 09-FEB-2004 Suspension End Date: 

- - - End of Report - - - 

For a definition of codes, view our glossary. 



ATTACHMENT 
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California Department of 
Alcoholic Beverage Control 

License Query System Summary 
as of 9/14/2009 

/Business ~ ~~~ Name ~~~ 

~ - ~~~~ --------- -- ~ ~~ ~ 

i / ~ o i n ~  8 ~ ~~~ Business As: - ABYSS ~~ THE ~ ~~ ~-~~~ 
.- 

/Business Address 

bddress: 146 S MURPHY AVE ~ Census Tract: 5086.02 ~ - ~ .~~ ~ ~ 

W N ~  C~U-nty: SANTA CLARA -- ~ ~ ~ -- - 
State: CA Zip Code: 94086 

~-~~~ ~ ~ -- ~. ~~ ~~ ~ 

iLicensee ,--- Information ~ - ~ 

Licensee: ~~~~ -- ~~ ~ ~ ~~ DUONG CHlEN T 
~ -- ~~ ~~~- ~ 

Licensee: NGUYEN CHUNG 
~ ~ ~-~ ~-~~~ ~ ~ ~ ~~ ~~ - 

k Condition: OPERATING RESTRICTIONS 

License Types I ~ ~~ ~~- ~~ ~ ~ 

i~ 
. ~ ~ .~~ -~ ~ 

- 
~ ~ ~ 

- 
p-~~ ~ 

-~ ~ - License ~ . . .  . . Type was . . Transferred . ~~ ~.~ On: From: - 373671 ~ ~ ~~~ 

,/current . ~ ~~ Disciplinary Action ~ -~ ~ ~ ~ ~ - .. 

! p e g .   umber: ~ 08068524 -~ - -  
-- - ~ -- 

;Disciplinary History ~ ~~ ~ -- ~ ~~- ~ 

.- ~ - ~ -. ~ -- -- 

Reg. Number: 06064482 
~~~ ~ - ~ ~ ~~- - ~~~ ~- - ~ 

1) Section ~ Violated: ~ 24200(a&b) ~~ ~- -~ - ~ ~~ ~ - ~ -  

/--1) Section Violated: - - ~ ~  PC 148(a)(l) ~ - -~ ~~ ~ ~ ~ --- ~ -~ - ~ 

I . 

1) License Type: 47 - ON-SALE GENERAL EATING PLACE - - ~~~ 

~ ~~~ 

License Type Status: ACTIVE 
- ~ ~ ~ ~~~ ~ ~~ ~~ ~ - - 

Status . .. Date: 1 1-JAN-2006 .... Term: Month(s) . .~ ~~~~ ~~ ~ . .  ~ 

- 
Original Issue Date: 11-JAN-2006 Expiration Date: 

31-DEC-2009 -- ~ ~ ~ 

-~ ~ 

Master: Y Du~licate: 1 Fee Code: P40 



1 0 9 - ~ ~ ~ - 2 0 0 7  , ~ ~ ~ ~~ -~ 

ko ld  , Information ~ ~ ~ ~ ~ ~ ~ 

!I. . . No Active Holds found. . . ;,-~-. ~ .. ~~~ ~ ~ ~ ~ ~ ~ 

Escrow -~ -~~ ~ ~ - ~ --.-- -. ~ 

m ~ s c r o w  found. . . ~ .- ~~ ~~~ 

.- ~ ~~ - ~ ~ 

~ 

- - - End of Report - - - 

3) Section Violated: 25601-- . . ~ ~ .  . . ~  . . ~ . .  ~ . ~ . .  , ~ ~ ~ .~~ . ~. . . ~ ~ . . . ~  ~~ , 

4) Section ~~ Violated: -~~ ~ 25177 I 
~~ ~ -~ ~~~ ~~~~ ~ ~~ ~ ~ ~~~~ ~ ~ .- 

i 

5) Section Violated: PC 347(b) 
~~~ ~ ~ ~ ~ ~ ~ 

For a definition of codes, view our glossary. 

6) Section ~- Violated: H&S 110545, ~~~ - 110560, 110620 
- ~~~- ~ ~~~ 

7) Section Violated: PC 647(f) 
~ ~~-~ ~- - ~ 

~ - - ~  ~ ~ -~ ~ . ~~ 

Proceeding ~~~ Status: COMPLETE ~ - Decision: SUSPENDED 
.- - - 

-~ -- - Suspension Days: -- 20 ~ stayed ~ ~ -~ ~ a y s ~ ~ ~ k l ~ l ~ i n e :  
- - ~  

Suspension Start Date: 20-DEC-2006 Suspension End Date: 



SEP 2 1 2009 

.z- . in l l l l . .  ,-_..- ::: :"':::: .::::; : -: ;-. , :, ~ . .  ......,...... 
,>> .*&' ., ,., &**U i=':L.: ,-i,u 

Busmess Name Tff-6 A - R ~ %  l7 ~ 7 - & % 4 + ~ ~  .L , h i . & - ~ ~ j .  
Pleme P m t  Clearly) 

UE 
Co~porate Name 

ViDLHPrent) 
AEW Z ~ ~ Z E T A ~ ~ J T M  ~4 7- GDuI? wc 

Busmess Locatlon r 4 6 S ~ ~ 7 d  MW-~M AuG ' 
WotP 0 Box) 

City 
,SM~OY v'pd,B state (3%- ZIP C z ~ p  0kC' 

BUS ~ h ~ ~ q ~ $  ;iF32-- q2q'1 BUS h & i j g  +3 2 ? b 54 
Mailing Address 
(ItDIfferent) 

City State Zip 

Start Date in 

Sales: i-d None Wholesale i--) Retail Resale Number 

I Ownership: d c o r p o r a t i o n  i--) Ltd Liability Company sole Proprietor a Pmersh ip  i--) T m t  I 
Contractors State License No License Type Expiration D te 

20- 4(LS kT- qi . /- Federal I. D. No. ?ktate1.  D. NO. Email Address L. .r-a Y .- - F . . ~ . . s " .  . - ,-... k.. .% .. *. .-.i.x C ,,.. -.yl .I1l...l. >zl*_i!@JiT>; 7~.L;~*~ssz~s:  *.-. ~. .:.~,..~~~...,.~. .--,. ,.... ;; ,.. . ,* .. !-.. 3- &e~;-k.G%.rg-.at~~~%~zi~r@&@.pnal-~S&e~gg&.eees.~~~p~:!~~ :,<,: II&&'r:'r:-l-l&i 
Owner Name ~ L ) I ~ O  @60?- ~ i t l ~  OLW'EFL phone@$ G 2 3 . ~ S k ' 2  
Home Address 

City 

E) Phone 

Home Address 1 Cell Phone ( 
State 

I I Note: Businesses with rental properties need to include number of units and No. of Rental No, ofEmployees 
number of employees. Tax shall be based an the greater number ofthe two. Units (including Owner) 

worljng in Sunnyvale ..v..-...-i--.---.-..--.---.- ............................r--r--r..rr..r,..r.,..r.r.r.r.-..r------rr.r,--- 

I I I Business Tax The following types ofbusinesses may require special pennits. Please 
mark any applicable types of use. hide/Outside City of Sunnyvale I $ ' fa' - i 

. 

I F I R E N  SALES Penalty Fee 1 $ 

I i-i MASSAGE Interest Fee $ I 
CI)  HOLISTIC HEKTH Prior Year(s) Amount Due / $ , 
i-d PA-ROKER 

Processing Fee $ . -<?- - - 
CI)  SECONDHAND DEALER ,' 
i-i TATOO PARLOR 

TOTAL AMOUNT DUE 

I I 1 CI)  ADULT ~ E R T ~ . J T  ESTABLIS~ENT ?LEASE MAKE CHECKPAYABLE TO THE CITY OF SUNNYVALE 
-- A $30.00 fee will be imposed for all rehlmed checks. , .- 
I cerhfy that I have read and understand the above I declae under penalty of p y u r j  that the lnformahon w e n  above is true and correct 

S~gnature Date T~tle 



CEOICCO Nam 

PUBLIC SAFETYBUSINESS LICENSE ~ O ~ T I O N ( A d d i t i o n a 1  permits may be required - contad 408-730-7100) 

Alarm System? Burglar Alann System &es 0 No Fire Alarm System 0 Yes 0 No 
I 

Burglar Alarm Company Name Phone ( ) 
Address License No. 
Installation Date: 
Fire Alann Company Name Phone ( ) 
Address License No. 
Installation Date: 
Are there any HAZARDOUS MATERIALS used, stored, or transported? OYes  

(If yes, attach a detailed list of materials or chemicals and quantities) 
Will your business have PUBLIC ASSEMBLY over 50 people? m e s  C] No (Fire Iuspection permit required) 

(Restaurant, bar, theatre, bowling, etc.) 
Is the business involved in any way withFIREARMS or EXPLOSIVES? 
Does the business dispense or sell ALCOHOLIC BEVERAGES? 

I HOME OCCUPATION 

Suunyvale Home Business Yes d No If ye , complete questions a-g 
a Will castomers be visiting your home? O Y ~ S  & 
b. Will there be any deliveries? OYes  D'No 
c. How many people will be working in your home? . 0 
d. Wherein the home will you be operating your business? 

a J o a  0 ,  
e. Total floor area (square feet) of your home. l , G o  2d.d- 
f. Total floor area (square feet) of your home that will be devoted to yo& business. 0 
g. How many vehicles (associated with your business) will visit your home each day? 0 

Home Businesses (if applicable): I have read and understand the requirements for home businesses (see applicable 
provisions of the Sunnpale Municipal Code). 

1 Note: Payment of a business license tax and issuance of a Business License do not entitle you to conduct any illegal 

I business or operations, or violate any applicable federal, state or local laws or regulations. AS the owner or operator 
of a business, you must comply with all applicable zoning and public safety regulations and obtain all required permits. I I 



. .  . . . 

- BEFORE THE 
DEPARTMEI OF ALCOHOLIC BEVERAG ZONTROL 

OF THE STATE OF CALIFORNIA 

IN THE MATTER OF TI35 ACCUSATION AGAINST: RQ-7, Q -LdT?@-) 
' ;Chien T. Doung 

(:hung Nguyen 
The Abyss 
146 South Mur]>hy Avenue 
Sunn)n?ale, CA 94086 

ON-SALE GENERAL PUBLIC EATING PLACE LICENSE 
REG.; 06064482 

DECISION 

Respondent(s)&icensee(s) 
under the Alcoholic Beverage Control Act. 

The above-entitled nlatter haviag regularly conx before the Del~artnlent for decision; and il 
appearing to the Department that the respondent(s) has filed a stipulation and waiver in connection wit11 
the accusatioll herein in which respondent(s) waives right to hearing, reconsideration and appeal; and good 
cause appearing therefor, the Departme~lt now finds as follows: 

That cause for disciplinay action has bee11 establisl~ed. 

Deter~ni~intion of issues presented: That respoudent(s) violated or permitted violation of Business 
Sr Professions Code Sections(s) 25601, 25177, California Penal Code Section(s) 148(a)(I), 347(b), 647Q 

, , and Health 6r Safety Code Section(s) 110545, 110560 . . & 110620. 

Grounds for suspension or revocation have been established under Article X X ,  Section 22 of the 
Slate Constitution and Busi~less and Professio~~s Code Section 24200(a&b). 

\&rherefore, it is llerehy ordered that the license(s) i s s ~ ~ e d  to respondent(s) at the above-mentioned 
premises be suspended for a period of a days . 

111 acldition, the licensee(s) must be in fill1 and total col~lpliauce !vi& the followring conditio~ls: 

I ,  There shall be no live entertainment of any type, including but not limited to live music, disc 
jocltey, Iiaraolte, topless entertainment, male or female perfonners or fashion shows. 

7. Licensee(s) shall not share any profits, or pay percentage or conunission to a pron~otir or auy other 
pcrson. based upon monies collected as a door charge, cover charge, or any other form of adnlission 
charge, including minimum drinli orders, or the sale of drinks. 

3. The quarterly gross sales of alcoholic beverages sl~all not exceed the gross sales of f o o d ' d ~ ~ r i n ~  the 
sanle period. Tl~e licensee shall at all tillles maintain records \?rliich reflect separatel)! the gross sale of food 
and the gross sales of alcoholic beverages of the lice~lsed premises. Said records shall be kept no less 
liequently tllan on a quarterly basis and shall be nlalce available to the Del~artnlent on demand. 

4. The sales of alcol~olic beverages for cons~uuption off the preinises is strictly prohibited. 

5 Between the hours of 8:00 PM and 2:30 AM, the licensee(s) shall provide licensed uniformed 
sccuriy personnel in the premises, and parking lot adjacent to the premises, and shall maintain order 

, . 
i. ' 

Page 1 of 2 



. . BEFORE THE 
DEPARTMET OF ALCOHOLIC BEVERAG 7@&%~_= --. .@&,- .- z, 

OF T H E  STATE OF CALIFORNIA .&& 

IN TI-IE MATTER OF THE ACCUSATION AGAINST: 
. . :  

Chien T. Doung .. . 
Ch~liig N g ~ ~ f e n  
'flie Abyss 
146 South Mi~rphy Avenue 
Sunn).uale, CA 94086 FILE : 47 - 430051 

REG. : 06064482 
ON-SALE GENERAL PUBLIC EATZNG PLACE LICENSE 

DECISION 

Responclent(s)/Licensee(s) 
L I I I ~ ~ ~ .  the Alcoholic Beverage Control Act. 

Page 2 of 2 

therein and prevent any activity which \would interfere with the quiet enjoyment of their propert), by 
nearby residents. Said personnel shall be clotl~ed in such manner as to be readily identifiable as security. 

6. Liceilsee(s) shall police the area under their control in an effort to prevent the loitering of persoil 
about il>e premises. 

7. The licensee(s) sllall post and maintain a professio~lal quality siuk one facing S. Murphy Avenue, 
and one facing tlre rear parking lot that reads as fo l lo~~s:  

NO LOITERING, NO LITTERING 
NO DFJNIUNG OF ALCOHOLIC BEVERAGES 

VIOLATORS ARE SUBJECT TO ARIiEST 

The sign slmil be at least two feet square wit11 two inch block lettering. 

Said coiiditions as indicated on attached Petition for Conditional License, dated December 5 ,  2006, are 
e~ldorsed upon the License. Pursuant to Section 23802, the licensee shall attach the ee~lclosed Petition to the 
license certificate. 

THE SUSPENSION IMPOSED SHALL G E C O W  EFFECTIVE 
BEG'INNTNG UPON SERVICE O F  NOTICE. 

CERTIFICATE OF DECISION 

It is hereby certified that on Decenlber 15, 2006 the Department of Alcoholic Beverage Control 
adopted the foregoing as its decision in the proceeding therein described effective immediately. 

Sacismenlo, California 
Dated: December 15. 2006 3 - 

i, F- 

BY - 
Supervisor, Iieari~lg & Legal Unit 



. ,  . 
. . 

BEFOFUZ THE . . 

DEPARTMENT OF ALCOHOLIC BEICERAGE co 
OF THE STATE OF CALIFORNIA 

n\l THE MATTER OF TI-IE APPLICATION OF . . 

DUONG, Chien T. 
NGUITN, Chung 

Dba: The Ahgss 

) FILE 47-430051 
1 

1 . . 
146 S. M~trphy Ave. 1 
S~mtiy\~ale, CA 94086 1 

) PETITION POR CONDITIONAL 
1 LICENSE 

For continut!.nce of ail On-Sale Ge~~eral Eating Place License 

Under tlie Aicoholic Beverage Control Act 

FYHEKEAS, [:he lcspo~~dents violaled or perinittecf tlie violt~tion oFRusiness md Professions Code Seclions 
25601. and 25177; Califbnlia Penal Code Sections 148(a), 647cf), and 347(b; ancl CdiTonlin Flerdtti and Safeq 
C:otlc Sections 1 1054.5, 1 10560, ond 1 10620 tit tile tabove-mentioned premises; and, 

'$~'~.!'F;?EA$. g~nunds Tcrr sir:~ensjol, o~.reltocatjon have been established ~mderAl.i.jcle.XX; Section 22 ol'tlle 
SI-',.: Col.~s~ituiic~n uild Ziusiness atid Pla:fcssjons Code Section 24200(a) & (bf; and 
I, 

F~&EF&AS, ibr contiuu~wce of an uwestrictecl license would be contrary to public welfare ~ind ~llolals; 

NOW, TE1EIaFOIa, tlie ondersigl1ed p&tioners/responcle~lts doldoes hereby pfhtion for a condjtional license 
as fbllo\vs~ I C I - \ , ~ ~ I :  

I . . Tlie1-e shall be no live entertaim~lent. of a1111 type, incl~~cling but not limited to live ~n~ t s i c ,  disc joclcey, 
karaoke, topless entertrinment, male or fen~ale pel-forlners or fisluon sllows. 

2 ,  Ljcwlseecs) sliall not s h e  any profits, or pay percentage or comission to a promoter or any other person, 
based upon ~rxtnies collected as a door charge, cover charge, or any other form of admission charge, 
i~lcl~~cli~lg ininimum drink ordets, or the sde  of d~inlcs 

3 ,  The quarterly gross sales of alcoholic be<emges.shall 1107 exceed the gross sales of food during tile sEulne 
period. T l ~ e  licensee ~1~aIl st all times mailltau1 records which-reflect sepwately the gross sale of food and 
the Goss saies of alcoholic bel?erages.of the lice~lsed pre~uises. 'Said records shdl be kept-no less 
frequently than oo a qc~arterly, basis and shall be made available to the Departnlelrt 011 denland. 

i. Tlie sales of alcoholic beverages for consuillption . . off the premises isskictlg l~rohibited. 

i, Between the IIOL~TS of 8:OO PA4 and 2 3 0  AM, the liceilsee(s) shall provide licensed uniformed securiht 
' personllel in the pe~llises, and jmltillg lot adjacent to the premises, and.sha1l maiutail~ order therein a f ~ d  

( . prevent any activity %vllich would interfere with tbe quiet enjoyment of fheil.propelq; by nearby residents 
Said persolulel shall be clothed in sucl~ muuler as to be I-eadily identihable as security. 



Page 2 

6. , Licensee(s) sllall police tile areaunder their control in aa nffort to preve~tht tile loitering of persons about the 
premises: 

.\ . 

7. 'r13e l.iceosce(s) shall post m d  maintain o p~ofessional quality sign, one facing S .  M u ~ l ~ h y  Avenue, and one 
facingthe rear parking Iol, which reads as i b l 1 0 ~ ~ :  

NO LOITEPUNG, NO LITTERING 
NO D P J N I ~ G  OF ALCOI-IOLIC'BEVEP~GES 

VIOLATORS ARE SUBJECTTO A R E S T  
. . .  

Thesip1 shall be at least two feet square with two inch block lettering. 

Tllis petition for conditio~lal liceme is made pursua~t to the pro~/isiolls of Sectio~~s 23800 tl lro~~gh 23805 of the 
Business and Plufessiolls Code sutd will be carried forwmd inan)' transfer at the applicant-l~reulises. 

Pet;rioners/resl,onde& agree to a co1,y of this petition on the prenlises at all times and will be ]?re]~ared to 
.ice it immediatkIy upon the request of any peace officer. 

The pclirio~~er(:;j!respo~~dents understa~~d tlthat any violatio~th of the forego& conditio~l(s) shall be po~u lds  fol. the 
s~~sl~ensioa or re\tocation of the license. 

DATED m a~"  DAY OF o r~571.1 %GR .> 2&. 



~ .... , . 
THE ABYSS SECURITY PLAN 120091: 

I j 
This document has been prepared in response to that letter of October 23, 2008 by 
Chief Don Johnson, Sunnyvale Department of Public Safety. This document has been 
subsequently modified based on the meeting with Captain David Verbrugge of 
November 12, 2008, and that letter of January 13, 2009 by Chief Don Johnson, 
Sunnyvale Department of Public Safety. 

I. GENERAL POLICIES AND PROCEDURES: 

(a) EMERGENCY: 

All Security Staff are instructed to summon emergency services (Police, Fire, 
Emergency Medical Services) whenever necessary and have the ability to do so. 

(b) REPORTING TO SVPD: 

Incidents of ~hvsical altercations/fiahts. acts of vandalism in or around the 
establishment,'e~cessively lntoxicated~ndividua~s, and persons who are injured, shall 
be promptly reported to Sunnyvale DPS at the time of the occurrence. 

(c) COMPLIANCE WITH ABS LICENSE TERMS & CONDITIONS: 

The Abyss [the ';~icensee") will at all times adhere to the tenns and conditions of the 
i . ABC License. 

(d) SECURITY STAFF TRAINING: 

The Abyss will conduct periodic training of Security Staff, focusing on: 
Crowd Control 
Unruly Patrons 
Altercations 

0 Intoxicated Patrons 
Emergency Services 
Incident Reporting 

(e) RATIO OF SECURITY STAFF/PATRONS ON 184- EVENTS: 

The Abyss will util'ue a ratio of 30 patrons per Security Staff person on duty on all 18+ 
Events. 

(f) RATIO OF SECURITY STAFF/PATRONS ON 14-1 8 NENTS: 

The Abyss will utilize a ratio of 30 patrons per Security Staff person on duty on all 14- 
18 Events. 

THE ABYSS SECURlN PLAN 



A "Special Event" is any event where In-House Management estimates akendance 
to be near 'or at the capacity for the establishment or as otherwise specified in 
Section 9.45.030 (b) of the Sunnyvale Municipal Code. 

(a) NOTIFICTION TO THE SUNNYVALE DEPARTMENT OF PUBLIC SAFETY: 

The Abyss Management will provide Captain Vefb~gge of the Sunnyvale 
Department of Public Safety with advance notice of all upcoming "Special Events" 
via phone call or elecfronic mail [or as otherwise specified by the Sunnyvale 
Department of Public Safety). 

The Abyss will utilize a ratio of 40 patrons per Security Staff person on duty on all 
Large EventISpecial Event. Therefore. when at least 700 patrons are anticipated to 
attend any event the minimum number of Securiv Personnel on duty will be 17, not 
including the Head of Security ("HOS") who is required to split his time between the 
outside [line control), parking lot areas, and interior three floors of the venue. 

Ill. CROWD MANAGEMENT PLAN DURING HOURS OF THE EVENT: 

(a) PRIOR TO OPENING DOORS: 

The following occur in chronological order on all nights: 

Security Staff sets up front door including Stanchions, Ropes, and Barricades; 
As Security arrives, Security positions at the front door are posted up: 
Once line reaches "Fibbar's" a security staff person is posted at the end of 
the line and a second security staff person is posted at the beginning of the 
Hallway: . No one is permitted to loiter at the front door, including promotions staff (if 
applicable): 

e Sound & Lighting are set up by in-house Management; 
w Upon authorization by in-house Management, Doors open and security staff 

begins conducting admission; 

(b) ADMISSION COMPLETED [Insidel: 

! 
2 

THE ABYSS SECURITY PLAN 



Please refer to Diagram enclosed herein: 
,. ~~ 

i Security staff are posted at Exit Doors, adjacent to Dance Floor, and finally as 
Roamers; 
Security staff are instructed to be vigilant for persons who appear to be over- 
intoxicated, aggressive, or may be in need of assistance; 
In-House Management actively monitors crowd and regulates music format 
and lighting as necessary: 

(c) ADMISSION COMPLETED IOutsidel: 

Security staff are instructed to clear persons loitering in front of the venue, in 
the hallway, and across the street: 

Security staff will periodically roam the parking lot area; 

IV. p: 

(a) PRIOR TO OPENING DOORS: 

Security Staff are instructed that all patrons attending that evening's late 
night event must line up on the right hand side of the venue (as you face the 
venue), against the wall; - If the line reaches "Fibbar's" then the line must be broken, restarfing at the 
Hallway; 
Persons lining up in the Hallway are not permitted to, have bottles or cans of 
beverages in their possession: 
Persons lining up in the Hallway may not lean against the glass windows of 
adjacent businesses, nor chew gum [as it tends to end up on the floor); 

(b] ADMISSION [Doors Open): 

All security staff are instructed to be vigilant for patrons who appear to be 
under the influence, noncompliant with dress-code, or display a poor 
attitude; 

e Security staff are instructed to communicate with HOS at all times prior to and 
after making contact with the aforementioned pafrons; 
ID person acts as second check & balance and identifies persons who may 
be denied admission for various reasons; 
Persons to be denied admission are referred to HOS; 

V. POST-WENTICLOSING CROWD MANAGEMENT PLAN: 

The following occur in chronological order on all nights: 

THE ABYSS SECURITY PLAN 



Music format is changed to Slow Songs (less than 80 BPM) starting at 
approximately 30-40 minutes prior to shut-down; 
Lighting is slowly raised beginning approxirnately 20-15 minutes prior to shut- 
down; 
Security Staff inside are moved outside and are posted in the Hallway and at 
the comer of Murphy Street across from the Parking Lot beginning 
approximately 20-1 5 minutes prior to shut-down; 
At Shut-Down, security staff inside the venue begin 'pushing' patrons towards 
the Front door of the venue; 
Security Staff outside slowly make way up to parking lot and begin process of 
'pushing' patrons to leave the parking lot; 

VI. S~ecial Events Permit oer 9.45 Sunnwale Munici~al Code: 

Pursuant to Section 9.45.030 (b)(3) and Section 9.47 of the Sunnyvale Municipal 
Code, The Abyss will obtain a Special Event Permit for all Special Events as further 
defined in Section 9.45.030 of the Sunnyvale Municipal Code. 

Respectfully Submitted: 

[Emanuel Nguyen] 

THE ABYSS SECURITY PLAN 



: .  
In the Matter of the Accusation Against: 

DUONG, Chien T & NGUYEN Chung I Reg: 08068524 

DBA: The Abyss F I L E D (  SECOND AMENDED 

PREMISES: 146 S. Murplly Aw., J ACCUSATION UNDER 
Sri~u~yvale, CA. 94086 JAN 1 2 2009 ALCOHOLIC BEL?i:RAGE 

CONTROL ACT AND 
LICENSE(S): onisale General Eatin %!I&~LIC BEERAGE CONTRQL STATE CONSTITUTION 

I hereby cornpiain and accuse the above respondent(s), holding the above lice~lslse(s), based on the following 
statement of facts: 

COUNT 1 

On or about 1-17-08, respondent-licemee(s), the llolder of a type 47 license, sold alcoholic beverages other than 
beer for co.usumption on said premises, itt which time the premises were not regularly aad in a bo~afide manner 
used and kept open for the serving of meals to guests for consumption, ill violation of Sections 23038 and 23396 

.- 
of the Busuless and Professions Code. 
. 

On or about 1-1 7-08, respondent-licensee violated a condition placed upon the license, t o  wit: between the hours 
of 8:00 PM and 2:30 AM, the licensee(s) sball provide licensed uniformed security personnel in the premises, 
and parlcing lot adjacent to the prenuses, and shall maintain order therein and prevent any activity wl1ic11 would 
interfere with the quiet e~~jojoyn~e~lt of their property by nearby residents. Said pessounel shall be clothed in st~ch 
~ n m ~ e r  as to be readily identifiable as security, by not having security personnel in the parlung lot between the 
aiorementioned hours, UI violation of Business md Professions Code Section 23804. 

COUNT 3 

On or about 1-17-08, respoilde~~t-licensee violated a condition placed upon the license, to wit: Licensee shall not 
share ,my profits, or pay colml1issio11 to a promoter or a11y other person, based upon illonies collected as a door 
charge, or any other for111 of aclnussion charge, including rnininlum drink orders, 01.t11e sale of drinks, by paying 
promoters based on adnlission charge of guests in violation of Business and Professions Code Section 23804. 

COUNT 4 

On or about 2-28-08 l~spondent-licensee(s), the l~older of a type 47 license, sold alcoholic beverages other than 
beer for consunlptio~~ on said premises, at which time the prenuses were not regularly and UI a boila fide manner 
used and kept open for the sen~iug of ~lleals to guests for co~xuln]~tioil, in violation of Sections 23038 and 23396 

. ' -f the Busilless and Professio~ls Code. 

.. . . . 



DUONG, ~ l i i e n  & NGUYEN cl~uilg 
47-430051 
Page 2 

,:. 

i 
COUNT 5 

ATTACH M EN 
2c Page,, . w:s=-~f 

On or about 2-23-08 re~~,onde~~i-licensee violated a condition placed upon the license, to wit: There shall be no 
live ei~tertai~mlent of any t p e ,  includiig but not linzited to live iuusic, disc jockey, lcaraoke, topless 
e~lte~tainnlent, tnale or female performers or fashion shows, by having disc joclteys ul violatio~l of Busu~ess and 
Professions Code Sectio~i 23 804. 

COUNT 6 1 I 
On or about 6-22-07 respondei~t-licensee violated a condition placed upon the license; to wit: There sllall be no 
live e~lteitaiiunent of any type, illcluding but not limited to live music, disc jockey, lcaraolce, topless 
e~ltert&m~e~~t, male or fefemale pe~ornlers or fashion shows, by lu\ting disc jockeys in violation of Busilless and 
Professiolls Code Sectio1123804. 

COUNT 7 

I 
On or about 12-31-07 respondent-licensee violated a condition placed uipon the license, to wit: There shall be no ! I 
live enteitaimnent of any type, including but not limited to live music, disc jockey, lcaraolce, topless. 1 ,; . , 

1 
elltertaiuaent, ulde or female performers or fashion shows, by having disc jockeys in violation of Business and i 
Professions Code Section 23804. i 

i 

~ 1 1  or about 3-8-08 tlxough 9-7-08, respondent-licensee kept or pei~nitted, in conjunction with a licensed 
premises, a disorde~.ly house, or to which people resort, to the disturbance of the neighborhood or in which 
people abide or resort which is illjurious to the public morals, health, conve~uence or safety, in violation of 
B ~ ~ u l e s s  and Professions Code Section 25601. 

On or a6ouf 3-8-08 Licensees andlor their agents or employees permitted a disorderly condition to occur 
at the premises, to  the extent h t  security pessoiulel aud mmage~uent were involved in the criuunal 
coiter-up of a stabbing that took place on the pre~nises, Investigations into the incident by the local police 
agency provided iuforulation axit preiuises manager Hai Nguyen (aka Micllael) dissuaded stabbuig 
victinls from calling the police. h4ean\vhile, security guard Phoilg Lyollg destroyed evidence at the crime 
scene and obstructed police officers by not giving thela evidence. 

On or about 5-8-08, respondeut-licensee or his agent or enqdoyee manager I-laj Nguyen (&a hiichael), 
andlor security guard Phong Lyong willfully resisted, delayed or obstructed Sunnyvale peace officers, i~ 
or about t l~e  pre~~lises, in the discha~ge or attempt discharge of a duty of their office, in violation of Penal 
Code Section 14S(a)(l). 
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On or about 5-25-08,21 officers Erom the Sumjwale Police Department responded to several fights and 
a large LUIA~ crowd of 200 to 500 premises patrolls that had been dispersed from the premises out onto 
the public streets. Sunnjvale Police Department had to call for mutual en?ergency aid from the 
neigl~boring Santa Clara Police Department and S. Murphy Street was closed down Two patmns were 
arrested for violations of 242 PC (Batteiy) and 415(1) PC (Challenging Others to Fight in Public). 

SUBCOUNT D 

On or about 8-10-08, a police officer fiom the Su~m)n/ale Police Department coi~tacted a subject in front 
of tile preiz~ises that was intoxicated and ~tnable to care for llinlself. The subject adnlitted to have been 
dllnkjllg at the p~emises. The subject was arrested for 647 F PC (Druulc in Public). 

SUBCOUNT E 

On or about 8-23-08, au m l y  subject rvas contacted after he tlxeatened the security and custolners of 
the preinises. The subject fought with police officers and additional police officers had to be called to 
coiltrol the combative subject. The subject u7as arrested for 148 (a)(]) PC (Resisting,, Delaying, or 
Obstructing a Police Officer). 

i 
On or about 9-7-08, Sunnyvale PD Officers responded to the premises for a reported assault and battery 
occ~ui.ing at the premises. The victim had been beaten semi-conscious by two suspects rvhile inside the 
premises. The subjects were arrested for 245(a)(l) PC (assault with a deadly weapon). 

COUNT 9 

By reason of the followi~lg facts, there is cause for suspension or revocation of the license(s), in accordance with 
Section 24200 and sections 24200(a) and @) of the Business and Professions Code. It is further alleged that the 
continuance of tile license would be coiltrary to public welfare andlor morals as set forth in Article XX, Section 
22 of the California State Constitution and Sectio~ls 24200(a) a11d @) of the Busu~ess ruld Professioils Code. 
The facts whicl~ constitute t l ~ e  basis for the suspension 01- revocation by the Department are as follows: 

On or about 3-8-08 Licensees and/or their agents or emnployees, to \hit secu~ity persoiulel and 
mnnagemejit, were involved in the cover-up of a stabbing that took place on the prenlises. 

On or about 3-8-06 Licensees and/or their agents or employees, to wit premises manazer Hai Nguyen 
(aka Michael), dissuaded stabbing victims fro111 calling the police. 
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SUBCOUNT C 

On or about 3-8-06 Licensees and/or theil. agents or en~ployees, to wit secu~ity guard Phong Lyong, 
destroyed emdence at the crime scene and obsrncted police officers by not giving ihein the evidence 

SUBCOUNT D 

On or about 3-8-08, respondent-licemee or his agent or enlployee manager Hai Nguyen (aka Michael), 
andtor securitj, g~iard Phong Lyong ~ i l l f u l l j ~  resisted, delayed or obsbncted Su iu~y~a le  peace officers, in 
or about the prenlises, in the discharge or attempt discharge of a duty of their office, iu violation of Peual 
Code Section 14S(a)(l). 

SUBCOUNT E 

On or about 5-25-08,21 officers fYom the Su1u1yvale Police Department responded to several fights and 
a large u11ruly crowd of200 to 500 premises patrons that had been dispersed &om the premises out onto 
the public streets. Sunnyvale PoIice ~epartment had to call for ~nutual emergency aid from t l ~ e  
neiglibori~lg Santa Clara Police Department and S. Murphy Street was closed down TWO patrons were 
arrested for violations of 242 PC (Battery) and 415(1) PC (Challenging Others to Fight in Public). 

SUBCOUNT F 

On or about 8-10-08, a police officer from the Sm~yvale  Police Depa-bnent contacted a subject in front 
of the premises that was intoxicated and unable to care for himself The subject admitted to havebeen 
&inl&lg at the premises. The subject was arrested for 647 F PC (Druldc in Public). 

On or about 8-12-08, an uuruljr subject was contacted after he threatened the s e c ~ ~ i t y  and custorne~s of 
the premises. The subject fougl~t with police officers and additional police officers had to be called to 
coiltrol the co~nbative subject. The subject was mested for 148 (a)(l) PC (Resisting, Delaying, or 
Obstr~lcting a Police Officer). 

On or abo~rt 9-7-08, Sunn~vale PD Officers responded to the preil~ises for a reported assault and batte~y 
occu~~ing at the premises. The xictiul had been beaten semi-collscious by two suspects while inside 'he 
premises. The subjects were arrested for 245(a)(1) PC (assault wit11 a deadly weapon). 
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For the purpose of the impozition of penalty, if any, arising fron1 the proceeding, it is furIher alleged that the 
re~~,o~~de~it-licellsees have suffered the following disciplinru3~ history; 

Date Violiltion Penalty 

12-08-06 24200(a&b) BgiP 20 day 06064432 
148 (a)(l) PC Suspension and 
25177 B M  Inlposition of Conditions 
25601 B&P 
347(b) PC 
110545,110560,3 10620 H&S 
647(f) PC 

Licensee(s) Previous Record: Licensed as above since 1-1 1-06, %itI~  the above history of disciplinary action: 

(1) That by ieason of the foregoing facts, grounds for suspension or revocation of such iicense(s) exist and the 
continuance of such license(s) would be contrary to public welfare and mords, as set forth in Article XX, 
Section 22, State Co~lstitution, and Section(s) 24200 (a) and (b) of the Business and Professions Code; 

WHEREFORE, I recolmlend t h t  ahearing be held on 

~ a t e d  this 
XQ7' $a( dayofdw'Pei 3 .  8E 

Department of Alcol~olic Beverage control JAW 1 2 2005 

Reviewed: i i 8adn~  and ~~~~i U,,ll 
of hloulolb B E Y C ; O ~  

S H C R A M E I J T  
Pursuant to Gol'ernment C o d e  Section 11507.6 discoverg is reques?ed to be prolrided.to: D e p t  of Aicobolic Beyeraze Control,  
3927 Lennane  Drive, Suite 100, Sacramento,  CA 95834 P h o n e  (916) 419-2560. 

Unless n written requesl lor a hearing, signed by you; or on your behalf, is delivered, or mailed, t o  the Department of Alcoholic Bevcmge Control 
kitliin fifleen (1 5) days aRer [he foregoing accusation was per.sonall)* served an you or mniled tn you, the Dcpartmenl of Alcoholic Beverage Control 
ma), procecd upon the accusation wiliiout a hearing to take action thereon a$ provided by law. Tlie requeslfor a l lwing  ma)' be n~adc by deliseering 
or ~niailing the enclosed folm entitled: 'Wotice ofDefenseq', or. by delivering or mailing a Notice ofDefense to tihe Deparlrne~ll of Alcoliolic Beverage 
Control, 3927 Lennanc Dl'ive, Suite 100, Sacnmento, California 95634, as provided by Section 11 506 of t l ~ e  Govein,nlen Code. Tlie "Notice of 
D~fense" for\rrarded herewith, if signed and returned to the DepaIbncnt of Alcoholic Bnverage Control, shall be deenied a specific denial of all parts 
oftlie nccusation; buf you will no1 be pcrniilled la roise any objection lo the i o n  ofthe accusation, unless you file a furlher Notice of Defense as 
pmsided, in Section 11506 ofthe Gove~nment Code within said IS days &er service of said accusation upon you, kl ally or. ali aages of these 
proceedings, you have the eriglit to be represented by counsei a1 your o\ve expense or lo represcnl you!self uZitlioul legal counsel. You are no1 mlitled 
to die apjsoinllnenl of an allorne)' lo represent ),ou. 

Tlie heal-ing mag be poslponed for good cause. Ifyou have good cause, )'nu we obliged to notif?. fhis agency wilhin 10 working days afler you 
discovcrrlie good cause, Failure io notify this agency within 10 days uKl deprive you of a postponemenL 




