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REPORT TO MAYOR AND COUNCIL NO: 09-279

Council Meeting: October 27, 2009

SUBJECT: Award of Sunnyvale Works! Contract for Construction
Management Services for the Mathilda Avenue Overhead
Bridge Rehabilitation Project (FO808-08)

BACKGROUND

The California Department of Transportation (CalTrans) has issued the Notice
to Proceed (E-76 Form) for construction of the Mathilda Avenue Overhead
Bridge Rehabilitation Project (Public Works Project No. TR-02/03-07, Federal
Project No. BRLS-5213(018)). Issuance of the Notice to Proceed indicates
CalTrans has reviewed and approved the plans and specifications for
construction and that grant funding has been secured. As a result the
construction bid documents have been released, with the Notice Inviting Bids
being advertised in the Sunnyvale Sun, the San Jose Mercury News, the San
Francisco Chronicle and the Oakland Tribune on October 15, 2009, with bids
due on Wednesday, November 18, 2009. The Engineer’s Estimate for the actual
construction of the project is $26-28 million dollars.

Caltrans supports the use of professional project management services on large
construction projects, and this allows the City to seek specialized expertise in
bridge rehabilitation, limits the City’s liability, and allows for the level and
intensity required for the completion of the project, while freeing City staff to
continue with other projects. Staff therefore recommends approval of a
contract, in an amount not-to-exceed $2,819,425, to HNTB Corporation for
construction management services.

DISCUSSION

When the construction estimate for this project exceeded $25 million, it
triggered a requirement by Caltrans that the project be “Value Engineered” as
part of the grant funding process. As a result, Request for Proposals No.
FO808-08 was issued in August of 2008 for Construction Management and
Value Engineering of Mathilda Avenue Overhead Bridge Rehabilitation. Firms
were directed to submit proposals for both value engineering and construction
management of the project, with the understanding that the City would
evaluate each firm on each piece. The City reserved the right to award the
entire project to one firm, or award value engineering to one proposer, and the
construction management to another. Staff anticipated awarding the value
engineering portion first, and then the project management portion after the E-
76 was issued (previously anticipated to be in October of 2008). The Request
for Proposals was direct mailed to twelve local engineering/project management
firms and broadcast to other potential proposers through the Onvia
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Demandstar public procurement network. Twenty two firms requested proposal
documents. Proposals were opened on Wednesday, September 3, 2008. Eight
responsive proposals were received as follows:

URS Corporation of San Francisco

Don Todd Associates of Oakland

Swinerton Management and Consulting of Concord

HNTB Corporation of San Jose

Harris and Associates of Gilroy

TRS Consulting, Inc. of San Ramon

Lim and Nascimento Engineering Corporation of San Bernardino
Value Management Strategies of Escondido (Value Engineering Only)

Proposals for both parts of the project were reviewed and evaluated by an
evaluation committee consisting of Public Works and Purchasing staff. In
addition, the top three ranked proposers were invited to do a presentation for
the evaluation committee. Proposals were evaluated with the following criteria:

1. Adherence to the RFP requirements — 10 points

2. Depth of project team’s experience and individual experience within the
project team for similar projects with similar budgets — 20 points

3. Proposer’s understanding and comprehension of project requirements
and goals, including the ability to study methodologies to achieve results
that are useful, informative and understandable for engineers and the
general public — 20 points

4. The depth of qualified professionals within the firm available for the
Project to complete the preparation of study documents within the
required time frame — 30 points

5. Demonstrated ability to stay within budget and to meet established time
Schedules - 20 points

After evaluation of their written proposal and presentation material, staff felt
that HNTB Corporation was the most qualified proposer for both value
engineering and construction management services for the project due to their
extensive expertise in bridge rehabilitation and a history of successful
partnerships with CalTrans on large construction projects. A contract in the
amount of $90,123 was issued to HNTB under the City Manager’s signature
authority to perform the value engineering study; award of the contract for
construction management services has been on hold pending the issuance of
the E-76 from Caltrans indicating that the project is fully funded.

The construction management scope will include the administration and
management of pre-construction, construction and post-phases of the project
in accordance with federal and state regulations while conforming to the
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construction management procedures and requirements summarized within
the CalTrans Local Assistance Procedures Manual (LAPM).

Project management during construction will include monitoring, enforcing and
documenting the general contractor’s schedule, hosting weekly construction
progress meetings, managing contract change orders, review and processing of
various technical submittals as well as Requests for Information (RFI),
document control, claims management and records management. The
construction management team will also provide coordination between the City,
CalTrain, local agencies and utility companies. Daily inspections and
observations will be recorded and a constant job presence will be maintained at
the work site to assure each element of work is performed properly. The
project scope will also include quality control and material testing.
Additionally, post construction services will include project close out, providing
redlined drawings, Federal Report of Expenditures, final inspections and
additional final reports.

It should be noted that non-overpass inspections (i.e. utilities, traffic signals,
etc.) will be performed by City inspectors, and will be reimbursed by the federal
grant.

FISCAL IMPACT

Total cost for construction management services for the project will be
$2,819,425, which includes a built in 5% contingency of $189,030. Funds are
available in Public Works Capital Project No. 822710 (Mathilda Avenue
Railroad Overpass Improvements). The total project is funded by a Caltrans
administered grant (Federal Highway Bridge Program or HBP) which pays
88.53% of the total project costs. The City’s 11.47% share is funded through
Gas Tax ($3.9 million) and a Local Program Reserve Measure A grant
($524,000). The City is pursuing other grant funds to use in place of the Gas
Tax appropriation.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior
Center, Community Center and Department of Public Safety; and by making
the agenda and report available at the Sunnyvale Public Library, the Office of
the City Clerk and on the City's Web site.

RECOMMENDATION

It is recommended that Council award a contract, in substantially the same
form as the attached draft and in an amount not to exceed $2,819,425 to
HNTB Corporation for construction management services for the Mathilda
Avenue Overhead Bridge Rehabilitation project.
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Reviewed by:

Mary J. Bradley, Director of Finance
Prepared by: Pete Gonda, Senior Management Analyst, Finance

Reviewed by:

Marvin A. Rose, Director of Public Works
Approved by:

Gary M. Luebbers

City Manager

Attachments

A. Draft Consultant Services Agreement



DRAFT
CONSULTANT SERVICES AGREEMENT BETWEEN THE CITY OF SUNNYVALE
AND HNTB CORPORATION FOR CONSTRUCTION MANAGEMENT SERVICES
FOR MATHILDA OVERHEAD BRIDGE REHABILITATION

THIS AGREEMENT, dated , is by and hetween the
CITY OF SUNNYVALE, a municipal corporation ("CITY"), and HNTB CORPORATION,

(“CONSULTANT").

WHEREAS, CITY desires to secure services necessary for construction
management of the Mathilda Overhead Bridge Rehabilitation Project, Public Works Project
No. TR-02/03-07, Federal Project No. BRLS-5213(018) and,

WHEREAS, CONSULTANT represents that it, and its sub-consultants, if any,
possess the skill and expertise to provide the required services;

NOW, THEREFORE, THE PARTIES ENTER INTO THIS AGREEMENT.

1. Services by CONSULTANT

CONSULTANT shall provide services in accordance with Exhibit "A" entitied
“Scope of Work”, and attached and incorporated by reference. CONSULTANT shall
determine the method, details and means of performing the services.

CONSULTANT shall not be responsible for (1) construction means, methods,
techniques, sequences, procedures, or safety precautions and programs in connection
with the project; (2) the failure of any contractor, subcontractor, vendor, or other project
participant, not under contract to CONSULTANT, to fulfill contractual responsibilities to
CITY or to comply with federal, state, or local laws, regulations, and codes; or (3)
procuring permits, certificates, and licenses required for any construction unless such
procurement responsibilities are specifically assigned to CONSULTANT in the attached
Scope of Work,

Because CONSULTANT has no control over the cost of labor, materials, or
equipment furnished by others, or over the resources provided by others to meet project
schedules, CONSULTANT'S opinion of probable costs and of project scheduled shall be
made on the basis of experience and qualifications as a practitioner of its profession.
CONSULTANT does not guarantee that proposals, bids, or actual project costs will not
vary from CONSULTANT'S cost estimates or that actual schedules will not vary from
CONSULTANT'S projected schedules,

The same degree of care, skill, and diligence shall be exercised in the performance
of the services as is ordinarily possessed and exercised by a member of the same
profession, currently practicing, under similar circumstances.



2. Time for Performance

The term of this Agreement shall be from October 27, 2009 to December 31, 2011,
unless otherwise terminated. CONSULTANT shall deliver the agreed upon services to
CITY as specified in Exhibit "A". Extensions of time may be granted by the City Manager
upon a showing of good cause.

3. Duties of CITY

CITY shall supply any documents or information available to City required by
CONSULTANT for performance of its duties. Any materials provided shall be returned to
CITY upon completion of the work.

The GITY hereby represents that it owns the intellectual property rights in any
plans, documents or other materials provided by the CITY to CONSULTANT. If the CITY
does not own the intellectual property rights in such plans, documents or other materials,
prior to providing same to CONSULTANT, the CITY shall obtain a license to use, including
the right to sublicense to CONSULTANT. The CITY hereby grants CONSULTANT the
right to use the intellectual property associated with plans, documents or other materials it
owns or has the right to use for the limited purpose of performing the services. The CITY
represents that CONSULTANT'S use of such documents will not infringe upon any third
parties’ rights and the CITY will indemnify and protect CONSULTANT from any
infringement claims arising from CONSULTANT'S use of any plans, documents or other
materials provided to CONSULTANT in performance of its services hereunder.

4, Compensation

CITY agrees to pay CONSULTANT at the rates shown in Exhibit “B”. Total
compensation shall not exceed Two Million Eight Hundred Nineteen Thousand Four
Hundred Twenty Five and No/100 Dollars ($2,819,425.00). CONSULTANT shall submit
invoices to CITY to be paid in accord with the procedures set forth in Exhibit "B" attached
and incorporated by reference.

5. Ownership of Documents

CITY shall have full and complete access to CONSULTANT's working papers,
drawings and other documents during progress of the services performed under this
Agreement, All documentis prepared by CONSULTANT as a deliverable shall become the
property of the CITY at the completion of the project and upon payment in full to the
CONSULTANT. CONSULTANT may retain a copy of all materials produced pursuant to
this Agreement.

All documents, including but not limited to, plans, drawings, and specifications
prepared by CONSULTANT as defiverables pursuant to the scope of work are instruments
of service in respect to the project. They are not intended or represented to be suitable for
reuse by the CITY or others on modifications or extensions of the project or any other
project. Any reuse without written verification or adaptation by CONSULTANT for the



specific purpose intended will be at the CITY’s sole risk and without liability or legal
exposure to CONSULTANT, The CITY shall indemnify and hold harmless CONSULTANT
and its subconsultants against all judgments, losses, damages, injuries, and expenses,
including reasonable attorney’s fees, arising out of or resulting from such reuse.

6. Conflict of Interest

No officer or employee of CITY shall have any interest, direct or indirect, in this
Agreement or in the proceeds thereof. During the term of this Agreement CONSULTANT
shall not accept employment or an obligation which is inconsistent or incompatible with
CONSULTANT's obligations under this Agreement.

7. Confidential Information

CONSULTANT shall maintain in confidence and at no time use, except to the
extent required to perform its obligations hereunder, any and all proprietary or confidential
information of CITY of which CONSULTANT may become aware in the performance of its
services,

8. Compliance with Laws

(a) CONSULTANT shall not discriminate against, or engage in the harassment
of, any City employee or volunteer or any employee of CONSULTANT or
applicant for employment because of an individual's race, religion, color,
sex, gender identity, sexual orientation (including heterosexuality,
homosexuality and bisexuality), ethnic or national origin, ancestry,
citizenship status, uniformed service member status, marital status, family
relationship, pregnancy, age, cancer or HIV/AIDS-related medical condition,
genetic characteristics, and physical or mental disability (whether perceived
or actual). This prohibition shall apply to all of CONSULTANT's employment
practices and to all of CONSULTANT's activities as a provider of services to
the City.

(b)  CONSULTANT shall comply with all federal, state and city laws, statutes,
ordinances, rules and regulations and the orders and decrees of any courts
or administrative bodies or tribunals in any manner affecting the
performance of the Agreement.

9. Independent Contractor

CONSULTANT is acting as an independent contractor in furnishing the services or
materials and performing the work required by this Agreement and is not an agent, servant
or employee of CITY. Nothing in this Agreement shall be interpreted or construed as
creating or establishing the relationship of employer and employee between CITY and
CONSULTANT. CONSULTANT is responsible for paying all required state and federal
faxes.



10. Indemnity

CONSULTANT shall indemnify and hold harmless CITY and its officers, officials,
employees and volunteers against any and all judgments, losses, damages, liabilities,
costs and expenses, including reasonable attorney fees, arising out of the performance of
the work described herein, to the extent caused by or related to the negligent acts, errors
or omissions of CONSULTANT, its employees, subcontractors, or agents in the
performance (or non-performance) of services under this Agreement.

1. Insurance

CONSULTANT shall take out and maintain during the life of this Agreement policies
of insurance as specified in Exhibit "C" attached and incorporated by reference, and shall
provide all certificates or endorsements as specified in Exhibit "C."

12. CITY Representative

Manny Kadkhodayan, Senior Engineer, as the City Manager's authorized
representative, shall represent CITY in all matters pertaining to the services to be rendered
under this Agreement. All requirements of CITY pertaining to the services and materials to
be rendered under this Agreement shall be coordinated through the CITY representative.

13. CONSULTANT Representative

Andrew Kreck, Project Manager, shall represent CONSULTANT in all matters
pertaining to the services and materials to be rendered under this Agreement; all
requirements of CONSULTANT pertaining to the services or materials to be rendered
under this Agreement shall be coordinated through the CONSULTANT representative.

14. Notices

All notices required by this Agreement shall be in writing, and shall be personally
delivered, sent by first class with postage prepaid, or by sent by commercial courier,
addressed as follows:

To CITY: Manny Khodayan, Senior Engineer
Public Works Department/Engineering Division
CITY OF SUNNYVALE
P. O, Box 3707
Sunnyvale, CA 94088-3707

To CONSULTANT: Andrew Kreck, Project Manager
HNTB Corporation
1735 Technology Drive, Suite 650
San Jose, CA 95110



Nothing in this provision shall be construed to prohibit communication by more
expedient means, such as by telephone or facsimile transmission, to accomplish timely
communication.  However, to constitute effective notice, written confirmation of a
telephone conversation or an original of a facsimile transmission must be sent by first
class mail or commercial carrier, or hand delivered. Each party may change the address
by written notice in accordance with this paragraph. Notices delivered personally shall be
deemed communicated as of actual receipt, mailed notices shall be deemed
communicated as of two days after mailing, unless such date is a date on which there is
no mail service. In that event communication is deemed to occur on the next mail service
day.

156,  Assignment

Neither party shall assign or sublet any portion of this Agreement without the prior
written consent of the other party.

16, Termination

If CONSULTANT defaults in the performance of this Agreement, or materially
breaches any of its provisions, CITY at its option may terminate this Agreement by giving
written notice to CONSULTANT provided however CONSULTANT shall have 14 calendar
days from the receipt of the termination notice to cure or submit a plan for cure acceptable
to CITY. If CITY fails to pay CONSULTANT, CONSULTANT at its option may terminate
this Agreement if the failure is not remedied by CITY within thirty (30) days from the date
payment is due.

Without limitation to such rights or remedies as CITY shall otherwise have by law,
CITY also shall have the right to terminate this Agreement for any reason upon ten (10)
days' written notice to CONSULTANT. In the event of such termination, CONSULTANT
shall be compensated for the work done in proportion to the percentage of services
performed or materials furnished (in relation to the total which would have been performed
or furnished) including reasonable termination expenses (not to include lost profits or
overheads) through the date of receipt of notification from CITY to terminate.
CONSULTANT shall present CITY with any work product completed at that point in time.

17.  Entire Agreement: Amendment

This writing constitutes the entire agreement between the parties relating to the
services to be performed or materials to be furnished hereunder. No modification of this
Agreement shall be effective unless and until such modification is evidenced by writing
sighed by all parties.

18. Miscellaneous

Time shall be of the essence in this Agreement, CONSULTANT shall exercise its
reasonable efforts to perform the services in accordance with this Agreement and
schedule attached. Neither the CITY nor CONSULTANT shall be considered in default of




this Agreement for delays in performance caused by circumstances beyond the
reasonable control of the nonperforming party. Failure on the part of either party to
enforce any provision of this Agreement shall not be construed as a waiver of the right to
compel enforcement of such provision or any other provision. This Agreement shall be
governed and construed in accordance with the laws of the State of California.

IN WITNESS WHEREOF, the parties have executed this Agreement.

ATTEST: CITY OF SUNNYVALE ("CITY")
By By
City Clerk City Manager
HNTB CORPORATION
APPROVED AS TO FORM: (*CONSULTANT")
By By
City Attorney

Name and Title

Name and Title
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CONSTRUCTION MANAGEMENT éERViCES

The objective of the HNTB Construction Management (CM) Approach is to quickly deploy construction profes-
sionials who will administer and manage the Pre-Construction, Construction, and Post-Acceptance Phase in ac-
cordance with Federal and State regulations and to the satisfaction of the City and its constituents,

Understanding that the City, alocal agency, will be
administering the Mathilda Overhead Bridge Reha-
bilitation Project, a federally-aided project, HNTB
will utiize and conform to the construction man-
agement procedures and requivements summarized
within the Caltrans Local Assistance Procedures
Manual (LAPM). Chapters 15-Advertise and Award
Project, Chapter 16-Administer Construction Con-
tracts, and Chaptér 1 7-Project Gompletion, of the
LAPM constitute a guide for the Resident Engineer
(RE) in administering federally alded contracts.

1. PRE-CONSTRUCTION PHASE

All pre-construction phase activities will be planned and performed
with the finished work product and schedule in mind, The RE will
meet regularly with City’s Proj ect Manager to review progress; re-
solve issues and plan for remaining woxk to be performed. The fech-
wical skills of the RE and staff will be combined with the City and Design
Teaut to fiuallze the contract documents in a manner that will provide
constructability, reduce project risks, facllitate cost contrel, and propesly
fntegrate the permit requirements and restrictions into the bid specifica-
tons,

Constructabllity Reviews , , .

As part of the pre-construction phase services, our team will utilize local knowledge and expertise throughout of
Caltrain, Caltrans and utility companies during constructability review to reduce cost and-schedule. HNTB will di-
rectly coordinate designated on-call experts and contract management personnel into constructability review
teams. Other constructability/claim elements to be reviewed include; -

HN?E oo _ Page 5
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Construction Management Procedures
The RE will be responsible for selecting the CM procedures for the administration of the project, HNTB com-

monly refers to such a collection of procedures as the Project Management Plan (PMP), The Mathilda Overcross-

ing PMP will be prepared specifically for this project with the focus on conforming to the applicable State and Fed-
eral requirements, These procedures and collection of pertinent information are essentlal to the sniooth running

of a project. The PMP becomes the project specific resource for proper contract administration. The minimum -

elements for the PMP are defined as, but not limited to;

Pre-Bid Meeting ~ .
HNTB will bring value added efforts to the contract opening and award by utllizing our Caltrans, VA, and Cal-

train experience. We will assist the City in conducting a pre-bid meeting to address contractual City requirements

. such as insurance, bonds, and other non-technical Issues related to the work and the project. HNTB will also assist
the City in conducting a site inspection tour with all potential Contractors, document and provide answers to ques-
tions raised by the Contractors. T'o ensure that all items of work shoswn in the contract Dlans are properly ac-
counted for, HNTB will verify all contract quantities prior to bidding. This will help the City reduce potential
change orders die to inaccurate tabulation of bid quantities.

Bid Support , . :
HNTB’s staff will be available to assist the City in determining the most qualified Contractor in accordance with the

City’s predefined criteria and Chapter 15 of the LAPM., HNTB’s technical experts will analyze the contractor’s bid
for front loading, mathematically unbatanced bid, and mateially nnbalanced bid. Ifa schedule Is available, HN'TB
can verify the contractor’s construction logic to ensure the Contractor’s schedule has included all items of work.

Hﬂfﬁ | ' ' Page 6
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2. CONSTRUCTION PHASE

Construction Start-Up
Prior to Construction, HINTB will setup an on site office

trailer in the predetermined location under Mathilda Ave-
nue Bridge. HNTB will provide workspace for two City
personnel at this location and setup and maintain all pro-
ject documents at this location. To mitigate the risk of po-
- tential claims by nearby residents, HNTB will take photos
and videos of all surrounding structures and identify pre-
existing conditions prior to construction.

Schedule Management
The RE will be responsible for all aspects of schedule management, including monitoring, enforcing and document-

ing the Contractor’s schedules. Upon award of construction contract, the contractor will prepare a CPM Baseline
Schedule and the RE will then review this for comprehension, logic, and compliatice with the requirements of con-_
tract documents and project milestones, but will not provide a determination of contractor’s means and methods,
After the baseline schedule has been approved, the HNTB Team will on a monthly basis review the format, resource
loading, logic ties, and critical path to assure that what is shown in the Baseline Schedule and schedule submittals is
an accurate representation of the project. Pindings will be documented in a Schedule Review and formally transmit-
ted to the contractor for review and corrective action, By thoroughly annlyzing the baseline and keeplug constant
nttention to the contractor's progress, HNTB has proven to reduce potential claims and unnecessary delays.

Project Meetings and Minutes
The RE shall schedule the weekly construction progress meetings during the preconstruction meeting, The RE shail

host and chair these meetings, which are normally held weekly, Agenda items shall include, but are not limited to:

Page 7
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The Office Engineer will assist the RE in preparing for weekly meetings, and will take the minutes of the meetings.
The benefit of having thorough weekly meetin gs Is that issues do not grow and escalate. The rityal of having a
comprehensive weekly meeting allows the contractor to DPlan better and the City to follow the progress int an up to
the minute faslion, which is important when veporting to the City cousicl, Caltrans, or the Public, HNTB's
weekly reviews will bring these benefits to the City. o ' '

Change Management

Aundrew Kreck, PE as the RE will employ a to ugh but fair attitude towards CCOs.
One thing that the Contractor will not be able to state is that the HNTB team was
not prompt on processing and paying CCOs. Prompt defesmination of merit and
promipt payment eases the Contractor's concerns, which produces g cooperative
relationship between the Contractor and the City, '

Submittal Management
- Our approach will prevent schedule delay due to idle submittal processing. All submittals required by the contract

documents-will be processed by the RE and forwarded to appropriate technical reviewers. Responses will be coded
in one of the five ways: '

1. No Exceptions Taken

2. Make Corrections Noted
3. Submit Specified Items(s)
4. Revise and Resubmit

5, Rejected

Prompt processing of the submittals is one of the easiest ways to expedite the work. HNTB understands that most
submittals are submitted and reviewed within the first six months of a project. HNTB will assign the proper em-
phasls to beat the review time periods and swill utilize part time increase in staffing if required to ease the submittal
peviod. The City benefits from HNTR's aggressive submittal processing by realizing float in the schedule created
by completing critical path tasks early. '

Page 8
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RF1 Management
The RE will manage the contractor’s RFIs by coordinating their review and tracking them to confirm that they are

addressed in & timely mannex. Typically, the REI is answered within five working days. The RFLis then reviewed
upon receipt and further summarized and reviewed at the weekly meeting with the Contractor.

Outreach and Commﬁnlcations Strategies
The RE will work closely with the City’s Commmunication

Liaison, associated staff, and project team members to de-
velop, implement and promote public outreach strategies.
From the first project kick off meeting and in regular co-
ordination meetings, the HNTB Tean will build on suc-
cessful outreach strategles; call ot lessons learied; con-
tinually track and addvess key issues; mitigate conflicts;
and develop a working set of communications and out-
rench tools for interacting in o meaningful manner with
stakeliolders. .

Other Web-Based Systems | - :

Over the years, HN'TB has developed various innovative methods and implemented modern tools to accomplish success-
fil administration of construction contracts that include:

Document Control and Records Management
A Document Control Center will be established in the project office to ensure that all project dncumentatmn is cap-

tured, tracked, disteibuted, récorded and retrlevable. The management of this center will be the responsibility of the
Office Engineer. The center will combine the functions of an office mailroom and project records retention center:
The Document Control Center will matntain a records file and corvesponding recoxds index. The dociment con-
trol will beuef it the City in researching issues, monitoring progress atid allowing for easy and concise archiving,

Coordination
The RE will be the single point of contact with the contractor and will coordinate with the Gi iy, Caltrain, local

agencies, and utility companies regarding different segments of work, The RE will provide sufficient notice to the

HN?B ' | | Page 9
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parties involved by working closely with the Coniractor to help analyze their project schedule to get accurate in-
formation. HNTB recognizes that the items below will need coordination, but are not limited to:

¢ Traffic control before and during construction;
s+ Pile driving near Caltrain tracks;
o Falsework erection and removal near Caltrain tracks;”
o  Demolition of existing Mathilda Avenue off ramp;
¢ Removal and reconstruction of existing parking lot;
+  Reconstruction of Evelyn Street; and '
- o Utility shutdowns and reconnections; and

Progress and Status Reporting
The monthly report summarizes the overall developments to date, major areas of concern, actions needed, and

analyses of schedule and budget performance. The progress report should be consistent with other reports {e.g,
meeting minutes, issue/action lists) and sumatize detailed working-level infoxrmation. The RE will submit the
monthly Project Construction Progress Reports to the City’s Project Manager. A standard format will be estab-

lished by the RE to include:

Accounting and Cost Controf
The RE will be responsible for implementing the Application for Payment procedures established in the PMP and

for verifying the accuracy of the Application for Payments submitted by the contractor at the end of cach month’s
wotk period. Bach month the RB will negotiate agreements with the contractor for quantities contained in the Ap-

pcation for Payments.

Cost Control :
The RE will be vesponsible for monitoring all costs asso ciated with the project construction and identify-

ingftracking of cost trends and forecasting costs to complete. Trending will include monitoring scope changes,
identifying quality issues and preparing and managing project documents in a thnely manner such as submittals
and REI, Our cost control allows for tracking of actual and committed costs while calculating project forecast-to-
complete, The RB will report the City Project Manager with each monthly schedule and trend analysis.

Daily Logs
Fach of our inspectors will be required to record daily inspections and observations on Daily Inspection Reports.

The purpose of these reports is to establish factual entries that may not otherwise be recalled and reconsiructed at a
Jater date. These reports provide recorded evidence regarding contractor compliance with sipﬁmi’{éﬁ QC Plan. Our
Inspectors will review all reports and compite them, along with any QC records provided by the contractor for the:
work and any independent materials testing or survey results, in an overall Daily Record, The HNTB RE will be
responsible for apprdving all Datly Inspection Repotts and archiving them pursuant to document control require-

ments.,

%ﬁ?ﬁ | | Page 10
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Photographs
The Tnspector shall digitally photograph all activities performed (or
not performed) in the field each day and electronically attach these

photos to the relevant activities

Site Representation
The RE, Structure Representative and Inspectors will maintain

constant job presence at the work site to allow observation of the
work and quick response to issues; enabling assurance that each
clement of work is performed properly and that quality assurance:
is performed timely to verify contractor compliance with contract
documents. ) ‘ '

inspection Coordination . :
HNTB will use the contractor’s construction schedule as the primary tool to determine adequate staffing levels in

order to keep project costs within budget. Our team is committed to delivering exceptional value utilizing standard-
\zed, quality-oriented project management pracedures as refined in the PMP, HINTB’s proven project management
tools and procedures range from providing liierconnectivity of the project control systesms fo effective reporting

processes.

Quality Control , ,
A deficiency will be communicated to the contractor at the time it Is observed and documented in Daily Inspection

Reports. When a deficiency is not corrected in a pre-established, timely manner or when it is anticipated to affect
the progress of the work; the RE will issue a Non-Conformance Report (NCR). Any proposed corrective action
must be approved by the RE before tmplementation and is typically discussed with the Project Engineer. As a final
step, the QA Inspector will re-inspect the work and report on compliance with the corrective action plan.

Materials Testing: Acceptable quality for all materials incorporété'd into the work Js among the highest the RE’s
responsibilities. Our team will perform periodic independent materials testing to verify the results, The type and
frequency of quality assurance activities are shown below. .

HNTE - | . Page 1



Request for Praposal No, F0OB08-08
Construction Management and Value Engineering of Mathilda Overhead Bridge ftehabllifation

Claims Management

Working proactively with the entire Project Team including the
contractor, is the most effective menns of claims avoldance. The
HNTB Team philosoplty is predicated on claims avoidaice,
However, should a claim be presented by the contractor, the RE
swill first review the Notice of Potential Claim (NOPC) for con-
formance to the contract documents. Then every effort will be
made to resolve the issue with the contracton, to avoid a formal claim and to advise the City Project Manager of the
receipt of a NOPC. The RE wilt take the lead In initiating discussions to respond to the claim. The formal claim,
including a draft response and negotiation plan, along with supporting documentation, will then be presented to
the Project Manager. The Office Engineer will document all claims negotiations, and maintain record files as part

of the contract files.

Safety Management
HNTB’s staff is knowledgeable about Cal OSHA and Federal OSHA standards and will bring to the Contractor’s

attesstion any safety issues during the construction of the project in accordance with section 16,10 of the LAPM.
General Contractors (GC) will be fully responsible for the construction means, methods, techniques, and all con-
struction site safety on the project. The HNTB Team will be responsible for monitoring the GCs’ compliance. We
will be fully responsible for the safety of our staff and subcontractors on projects.

Safety Regulation Com pliguce: ANTB will make every effoxt to comply with all Caltrans, Cal/OSHA, and the con-
tractor’s safety program, Based on out standard reporting practices, the following OSHA records are maintained to
document the agency’s efforts to comply with OSHA regulations: Project Specific Injury & Ilness Prevention Pro-
gram (1IPP) and CSP, Safety Training Records, Handbooks and Bulletins, Safety Inspection Records, Safety Meet-
ing Minutes, Injury Reports, OSHA 300 Log.

City Furnished Materlals . -
Requirerents for vendors providing Cify purchased material and equipment will be defined by the Project Engi-

neer for each purchase order (PO). The Project Manager s responsible for developing the requirements for the
Quality Plan from each vendor for inclusion in each PO and for identifying the necessary resources to perform QA
activities on behalf of the City. A critical component of our Project QA Plan will be the inspection by our RE team
of the equipment when it is delivered to the construction site and documentation of turnover to the Contractor.
The RE will provide final acceptance inspection and verification of furnished materials.

contract Drawing, Specification and Record Drawing Control .
The RE will maintain control of contract drawings, specifications and record drawings by noting all changes that

have been approved.

Risk Management during Construction
Proactive risk mitigation is necessary to limit the potential

for hazards to undermine the success of the project. The
LNTB RE will develop and submit to the City Project Man-
ager a project risk register that includes:

HNTEB
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Construction Management and Value Englneering of Mathilda Overhead Bridge Rehabilitatlon

Itemized Risks

Risk Probability of Occurrence

Mitigation Plan

Action Items To Successfully Mitigate Risks

1
2,
3
4.

As a collaborative team, RE, City Project Manager and contractor will meet to identify new risks, review the meth-
odology for managing identified risks and continually monitor project risks on a monthtly basis. The HNTB Team
Is weli-versed It the identification and mitigation of tisks, the formulation of risk mitigation strategles and con-

tingency plans, and the benefits of inltiating risk management processes early in the project thmeline,

ﬁﬁ?g ’ Page 13
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Request for Proposal No. F0808-08
- Construction Management and Value Engineering of Mathiida Overhead Bridge Rehabifitation

Project Gloseout Ad ministration

As part of the contract, the Contractor will be required to submit
Warranties and O&M Manuals for all items of work on this project
and will review the contracior’s closeout documents for con for-
mance to the contract specifications, TINTB will work closely with
the designer of record to record changes as they oceur in the pro-
gress of the project. HNTB will maintain ted line drawings and

: transmit them to the designer for final Incorporation in the final
drawings, These drawings will be verified and transmitted to Caltrans in accordance with the LAPD Manual Chap-
ter 17, In addition, HNTB will provide the following documents in accordance with the City’s Record procedures
and Caltran’s Record’s Procedure Manual; '

Final Inspection by the City - The RE shall make the final inspection using Final Inspection Form PIE-6/08,
Upon successful com pletion of ail corrective action undertaken by the contractor, acceptance of the contract, and
completion of all additional work required for the anthorized project, the local agency representative should com-
plete Items 1-10 of the Pinal Inspection Porm and forward it to the Caltrans DLAE, -

Report of Expenditures - The local agency is responsible for preparing and submitting to the DLAE final report
documents which collectively constitate a “Report of Expenditures,” This report provides key information required
to initlate timely project closure and payment. The Report of Expenditures is due at the completion of the project,
Deadline for submittal of the Report(s) is six (6) months after project completion, Report documents include:

HNFB | _ Page 14
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Construction Management and Value Engineering of Mathilda Overhead Bridge Rehabilitation

RESPONSIBILITIES OF PROJECT TEAM MEMBERS"

By providing talent from our local office, we have developed a construction management team for this project
that will be able to address technical challenges as well as operational and functional complexities of the City’s
project. Below is a lists of the responsibilities for each team member, o

H%TE o . | ' . PageV7
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Construction Management and Value Englneering of Mathilda Overhead Bridge Rehabllitation

SUBCONSULTANT EXPERIENCE

After careful consideration of the project elements and challenges and our understanding of the need to bring
extensive local expetlence to the City, the following firms were selected to join the HNTB Team, Each of their
roles and responsibilities are highlighted In the table above with brief biographies of each firm below:

The Culver G'roup (TCG)
For neatly two decades, ''CG provides professional surveying and mapping service support for con-

struction management and engineering public works projects. 'The California-certified SBE firm has
served as the contractor’s surveyor-of-record on the Golden Gate Bridge Seismic Retrofit Phase IT; a varl-
ety of Caltrans projects including SFOBB Skysway Touchdown, SFOBB Temporary Bypass at Yerba Buena
Island, and Route SR 85/U8 101 North Interchange in Mountain View.

Page 18
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Value Management Strategies, Inc. (VMS) . :

- VMS specializes in applying Value Methodology (VM) to develop or fmprove construction projects. In addition
to planning, organizing and conducting traditional Value Studies, VMS provides partnering services, strategic
planning and focus panels for organizations, and VM training seminars. VMS’s role in Value Studies is to pro-
vide its team leader, a Certified Value Specialist, to plan, coordinate, conduct, manage, and document the stud-
ies. The right team for the study resultsin a higher rate of success for the VM effort. VMS has successfully com-
pleted Value Studies for the Golden Gate Bridge Seismic Retrofit Phase I11, Doyle Drive in San Francisco and
Antlers Bridge Replacemesnt in Lake Shasta, ' E

PSC Associates, inc, (PSC) _

Bstablished in 1975, PSC offers materials testing services, environmental, geotechnical engineering, and con-
struction management/inspection services, The Jirm is certified as.a DBE by Caltrans and as an LBE by the City
of San Francisco Human Rights Commission. PSC has performed numerous studies/investigations for highway
bridges and transportation projects in accordance with specified Caltrans format, such as materials, foundations
and geotechnical design & materials reports. "The company maintains a mobile trafler equipped with soil and
concrete testing facilities, geophysical equipment, nuclear density gauges, and a pool of fully-equipped vehicles -
for exploration and field testing purposes. Testing equipment is located at the company’s laboratory and is de-
signed for the determination of all standard soil, concrete, aggregate, and rock properties for geotechnical and
construction purposes. PSC has successfully completed the following relevant project: Route 87 HOV North
Project Between I-280 and West Julian Street, Guadalupe River Viaduct Widening Fonndation Report and
North Almaden Street Undercrossing Widening Foundatios Report in San Jose. )
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City of Sunnyvale — wathiida Overhead Bridge Rehabllitation Project, REP F0808-08
Consteuction Management

HNTB CORECRATION N

PROJECT Tatida Avenue Over Grossing Rehabllitation

CONSTRUCTION SERVICES

GLIENT: City of Sunnyvals
&
[}
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TOTAL TAAN-HOUR |UM 4,340 1,760 3,330 3600 4,100 500 80 160 24 17,664 $2,245,6%
BILLING RATE s 208 § 1482 [ 11482138 11687 $ FIRER ] a1.6818 2052818 B{.361}$ 434,69

Labor $873,182.59 $202,077.36 $382,330.688 3420,752.48 £291,853.89 £45,838.35 $12,316.83 $9,204.00 $8,052.68
No.  TASK DESCRIPTION

e o BP0

Yotal Pro-Conslruction phase Elfort 190 [3] 100 40 40 1] - - - 630
Constauctabiity Review

Corslruction management qarocedulas

Pra-bid mesting

Bid Supporl

Big Analysis

a\-bCDN-nl

Sublotet Hours: 190 100 40 40 (3] - - : 530

Subtolal Cost: s 382719 018518 41,48218 467518 24718 733418 - $ - 13 - §73,
0 g oM P e

Total Gonstrustion phase Etfort 3,450 1,680 3,000 3460 3,860 340 60 180 241 16524
Construction Stast bp
Conlractors seheduld

Projest Meelings anu Miretes
Chrango arders

Shop Drawings

Requests for tnformation
Pubio Information Sysiem
Othet Wel-Based systems
Docunent Gontrot Systems
14 Goorcination

11 Monthly Progress Raposls

42 hecountintg and Cost Gonteol
13 DalylLog

14 Pholographs

{5 Sie Peptesenlation

1% Inspaction coondination

{7 Quatty Gortect

18 Claims managenent

40 Safetiy Programs

20 Cily Fumished maledals

25 Record drawings

19

wwqom»\uwaw

Suhtotal Hours: 3,050 1,680 9,000 3,480 3,860 340 60 150 24] 18524
eubtolei Cost 3 FBATITLS 1528025 B44ABOLS wonartls eramals stild s 12avis 020418 8,033
00 0 - O P
F) Tolal?oleonstruclion Phase Eftort 200 - 2301 - 100 200 80 - . . . 810
1 Rstoed Drawing preparatien
2 Fvnotﬁslsandﬂnamsgeclluns
3 Final Raportsinaccordancaw?thm\
4 taaieral Carficaton
5 Resoiuﬁnnoli?nalestknale
& Final Estimate
7 As-bulit sshedule
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§
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Task No.

1 . Pre- Construction

City of Sunnyvale — Mathilda Overhead Bridge Rehabilitation Project, RFP FOB08-08

Construetabllity Review

Construction management
proceduras

Pre-bid meeiing
Bid Support

Bid Analysis

CONSTRUCTION
Construotion Start up
Contractor's schaduls

Profect Mestings and Minules

Change orders

Shop Drawings
Requests for Information

Public Information System
Other Web-Based systems
Document Control Systems
Coordination

Monthly Progress Reports
Accountintg and Cost Control
Daily Log

Photegraphs

Site Representation
Inspection coordination
Guallly Control

Claims management
Safetty Programs

Clty Furnished materlals
Record drawings

POST CONSTRUCTION
Record Drawing preparation

Materlal Certification
Resolution of final estimate
Final Esltimate

As-bullt schadule

assumptlons

TASK DESCRIPTION

Punchiists and final Inspections
Final Reports In accordance with LAM

Construction Management

NOTES

1. Services will be bllied at a Timea and Material basis. Proposal Is an estimate of effort, not a guarantee
or lump sum agresment.

2. Coniract duration Is estimated at 24 months. 85% plans were avallable. Speciflcations were not
available.

8. Proposal duralion for inspectors and RE support staff Is from the anticipated first day of construction,
December 15, 2009 to December 15, 2011,

4, RE and selected support staff wilt perform Preconstruetion and Post Construction support estimated to
be two months befors the first working day and two menths after construction coniract accaptance.

6. Constuction value (estimated) = $25,204,000, Relmbursement Limit = 15% of Construction value.
Relmbursement Limit = $ 3,780,600

6. City of Sunnyvale support = $ 961,175 1 FTE Clvil Inspector, 0.25 FTE of Senior Inspector, 0.26 FTE
Construction Managet, Traffic Signal Inspection and Function Testing, other project stafi].

7. Offlce space to ha provided by others ingluding: sanitary, water, electricity, gas, and office fumiture for
each FTE, Full Time Emplayee, and copier and servige cost for the office spacs.

8. Parking Is at no cost for Consultant personnel working on project. Trueks to be biifed and reimbursad
as saparate line lem on monthly basis for each FTE employae during assignment.

9. Repragraphles will be relmbursed as actual costs.

10. Cell phones are included in ovarhead markup.

11. Average salary escalation Is eslinated at 3% per year. Salarles are adjusted annually at the end of
June {Flscal Year shown is 7/1-6/30).

12. Field office overhead rates applied to full ime assignments of 1 year or greater, provided that all other
ODCs ara as previously described. Home Office overhead rates applisd io all part fime assignments,

18. Qverhead rates are FAR audiled rates with premium overtime Included. Cverhead and fee are applied
to the premium partlon of overtime and relmbursed by the City, Overtime to be managed by the mutual
agreement betwaen HNTB Project Manager and Clty of Sunnyvale Projact Manager.

‘4. Contingency s 5% of Relmbursement Limit. This contingency Is calculated to be $ 189,020, Use of
canlingency must be pre-approved by City of Sunnyvale Project Mahager.

15. All personnel rust be accepted by Clty of Sunnyvale Project Manager prior 1o working on project.

HNTB Corporation Confidential Page 3
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Mathilda Road Overhead Bridge (Sunnyvale Pr. No. TR-02/03)

ATTACHMENT “B”
City of Sunnyvale — Mathilda Overhead Bridge Rehabilitation Project, RFP F0808-08
Construction Management

Cost Proposal Notes:

1.

10.

11.

i2.

13,

14.

Services will be billed at a Time and Material basis. Proposal is an estimate of effort, not a guarantee
or lump sum agreement, All personnel must be accepted by City of Sunnyvale Project Manager prior to
working on project.

Contract duration Is estimated at 24 months, 95% plans were available. Specifications were not
available,

Proposal duration for inspectors and RE support staff is from the anticipated first day of construction,
December 15, 2008 to December 15, 2011.

RE and selected support staff will perform Preconstruction and Post Construction support estimated to
be two monihs before the first working day and two months after construction contract acceptance.

Construction value (estimated) = $25,204,000. Reimbursement Limit = 15% of Construction value.
Reimbursement Limit = $ 3,780,600 A

City of Sunnyvale support = $ 961,175 [1 FTE Civil Inspector, 0.25 FTE of Senior Inspector, 0.25 FTE
Gonstruction Manager, Traffic Signal Inspection and Function Testing, other project staff).

Office space to be provided by others including: sanitary, water, electricity, gas, and oftice furniture for
each FTE, Full Time Employes, and copier and service cost for the office space.

Parking Is at no cost for Consultant personnel working on project. Trucks to be billed and reimbursed as
separate line item on monthly basis for each FTE employee during assignment.

Reprographics will be reimbursed as actual costs.
Cell phones are included in overhead markup.

Average salary sscalation is estimated at 3% per year. Salaries are adjusted annually at the end of
June (Fiscal Year is 7/1-6/30).

Field office overhead rates are applied to full time assignments of 1 year or greater, provided that alf
other ODCs are reimbursed as previously described. Home Office overhead rates applied to all part
time assignments.

Overhead rates are FAR audited rates with premium overtime included, Overhead and fee are applied
to the premium portion of ovartime and reimbursed by the City. Overtime to be managed by the mutua!
agreement between HNTB Project Manager and City of Sunnyvale Project Manager,

Contingency Is 5% of Reimbursement Limit. This contingency is calculated to be $ 189,030, Use of
contingency must be pre-approved by City of Sunnyvale Project Manager.



EXHIBIT “C*
INSURANCE REQUIREMENTS

CONSULTANT shall procurs and maintain for the duration of the Agreement insurance
against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work by CONSULTANT, its agents,
representatives, or employees.

Minimum Scope and Limits of Insurance

CONSULTANT shall maintain limits no less than:

1. Commerclal General Liability: $1,000,000 per occurrence for bodily injury, personal
injury and property damage. If Commercial General Liability Insurance or other form
with a general aggregate limit is used, sither the general aggregate limit shall apply
separately to this project/location or the general aggregate limit shall be twice the
required occurrence [imit. 1ISO Oceurrence Form CG 0001 is required.

2. Automobile Liability: $1,000,000 per accident for bodily injury and property damage.
ISO Form CA 0001 is required.

3. Workers' Compensation and Emplover's Liability: $1,000,000 per accident for

bodily injury or disease.

4. Errors and_ Omissions Professional Liability Insurance appfopriate  to
CONSULTANT's profession: $1,000,000 per claim.

Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared and sutbject to acceptance by
CITY. CONSULTANT shall guarantee payment of any losses and related investigations,
claim administration and defense expenses within the deductible or self-insured retention.

Other Insurance Provisions

The general liability and automobile liability policies are to contain, or be endorsed to
contain, the following provisions:

1. CITY, its officials, employees, agents and volunteers are to be covered as additional
insureds with respect to liability arising out of activities performed by or on bshalf of
CONSULTANT; products and completed operations of CONSULTANT; premises
owned, occupied or used by CONSULTANT; or automobiles owned, leased, hired or
borrowed by CONSULTANT. Coverage shall not extend to any indemnity coverage
for the active negligence of the additional insured in any case where an agreement to
indemnify the additional insured would be invalid under Subdivision (b) of section 2782
of the Civil Code.

2. For any claims related to this project, CONSULTANT's insurance shall be primaty.
Any insurance or self-insurance maintained by CITY, its officers, officials, employees,



agents and volunteers shall be excess of CONSULTANT's insurance and shall not
contribute with it.

3. Any failure to comply with reporting or other provisions of the policies including
breaches of warranties shall not affect coverage provided to CITY, its officers, officials,
amployees, agents or volunteers,

4. CONSULTANT's insurance shall apply separatsly to each insured against whom claim
Is made or suit is brought, except with respect to the limits of the insurer's liability.

8. Each insurance policy required by this clause shall be endorsed to state that coverage
shall not be cancelled except after thirty (30) days' prior written notice has been given
to CITY.

Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than
AV, unless otherwise acceptable to CITY.

Verification of Coverage

CONSULTANT shall furnish to CITY original Certificate(s) of Insurance and copies of
endorsements effecting the coverage required. The Certificate(s) shail be signed by a
person authorized by that insurer to bind coverage on its behalf, Al certificates and
endorsements are to be received and approved by CITY prior to commencement of work,



