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SUBJECT:   Award of Contract for Technical Assistance for National 
Pollutant Discharge Elimination System (NPDES) Permit 
Implementation and Water Pollution Control Plant Operations 
Support (F0908-12) 

 
 
BACKGROUND 
The federal Clean Water Act requires that entities discharging to waters of the 
State be permitted under the National Pollutant Discharge Elimination System 
(NPDES).  The purpose of the NPDES permit is to protect the beneficial uses of 
the receiving waters where the treated effluent is discharged. For discharge of 
its treated wastewater into South San Francisco Bay via the Moffett Channel 
and Guadalupe Slough, the City of Sunnyvale is issued an NPDES permit by 
Region 2 of the California Regional Water Quality Control Board. The NPDES 
permit contains waste discharge requirements for the WPCP’s effluent and is 
issued for a five year period.  The most recent permit was adopted by the 
Regional Board in August, 2009 and became effective October 1, 2009.   
 
Historically, Sunnyvale has contracted out for the specialized expertise 
necessary to address the varied requirements set forth in its NPDES permit.  
This allows the City to draw on the highly technical knowledge when needed, 
and in the specific discipline needed, rather than attempting to retain this 
expertise in-house with multiple city employees. The areas of specialized 
expertise necessary to successfully implement the permit and negotiate new 
permits includes in-depth knowledge of the federal Clean Water Act and the 
California Water Code, process engineering as it relates to our specific 
treatment plant processes, scientific knowledge of water chemistry and 
statistics, the capacity to design and complete technical studies related to the 
treatment plant, and the background, knowledge and expertise to participate in 
stakeholder processes in which solutions for permit requirements and 
environmental compliance are developed and negotiated.  (This includes 
negotiating with regulators over permit compliance and requirements.) 
 
In order to contract for the current five year permit cycle, a Request for 
Proposals (RFP) was prepared by Environmental Division and Purchasing staff. 
Potential conflict of interest issues dictated the inclusion of language that any 
firm awarded the NPDES technical assistance and operational support contract 
would be ineligible to propose on any of the new design work that might come 
from the WPCP Strategic Infrastructure Plan (SIP) Project. Plant staff developed 
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eleven tasks that would be required under this contract and estimated hours as 
follows: 
 

Task 1 WPCP Operations Support (Annual estimated hours – 900) 
Task 2 NPDES Self Monitoring Program (Annual estimated hours – 100) 
Task 3 Lab and Pretreatment Support (Annual estimated hours – 100) 
Task 4 WPCP Data Management/SCADA (Annual estimated hours – 100) 
Task 5 Permit Mandated Annual Reports (Annual estimated hours – 300) 
Task 6 Permit Mandated Special Studies (Annual estimated hours – 250) 
Task 7 Technical and Regulatory Compliance Assistance (Annual estimated hours – 

300) 
Task 8 Preparations for 2013 Permit Renewal (Annual estimated hours – 120) 
Task 9 Administrative and Project Management (Annual estimated hours – 265) 
Task 10 Other  efforts Recommended by Proposer (Annual estimated hours -50) 
Task 11 Other efforts Requested by City (Annual estimated hours – 50) 

 
Proposers were requested to submit a total not-to-exceed cost for the five year 
contract based on the estimated hours listed above. 
 
The Request for Proposals was direct mailed to twenty five local environmental 
consulting firms and was broadcast to other potential proposers through the 
DemandStar by Onvia public procurement network. Thirty two firms requested 
proposal documents. Proposals were received on September 30, 2009. Proposals 
were received from EOA of Oakland and HydroScience Engineers, Inc. of San 
Jose as follows: 
 
Proposer      Proposed Costs (Five-Year Contract) 
 
HydroScience, Inc.   $1,705,088.00 
EOA, Inc.     $2,575,700.00 
 
DISCUSSION 
An evaluation committee including Environmental Services and Solid Waste 
Division staff reviewed the proposals received. Proposals were rated and ranked 
according to the following criteria: 
 

1. Experience providing regulatory, compliance, technical and operational 
support to other agencies – 30% 

2. Knowledge of the Sunnyvale WPCP treatment system, including oxidation 
ponds – 20% 
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3. Knowledge of South Bay water quality issues, Basin Plan requirements, 

and issues related to shallow water discharge – 15% 
4. Ability to ramp up hours proposed to  meet technical, operational and 

regulatory needs for the WPCP, on an on-demand basis – 10% 
5. Knowledge of data management systems for plant operational and 

compliance data – 5% 
6. Cost – 20% 
 

The table below, prepared by WPCP staff, represents a side-by-side comparison 
of both proposals: 
 

Rating Criteria EOA, Inc. HydroScience Egrs., Inc. 
1. Regulatory, Compliance, 
Technical and Operational 
Experience (30%) 

EOA business model focuses 
almost entirely on NPDES 
permitting and 
implementation work, 
reflected in firm’s documented 
experience of work on SF Bay 
regulatory and water quality 
planning issues, and 
permitting and regulatory 
compliance, for Sunnyvale 
and other bay area 
dischargers.  

Project Manager/Primary 
Contact credentials and 
experience are in the field 
of drinking water supply, 
not wastewater treatment 
or plant operation.  Some 
experience with recycled 
water requirements, but 
none with wastewater 
treatment and discharge.  
Other team members have 
experience with small, non-
municipal dischargers, < 2 
million gallons per day, and 
in most cases to meet 
irrigation or recycled water 
requirements, not receiving 
water quality requirements.  
Team includes one Grade V 
Wastewater Treatment 
Operator, a helpful but low 
level qualification for work 
required in contract (plant 
has three Grade V certified 
operators). 

2. Knowledge of Sunnyvale 
WPCP Treatment System 
Including Oxidation Ponds 
(20%) 

Team members have > 12 
years experience each with 
Sunnyvale treatment plant, 
key team members have 20-
25 years experience with 
Sunnyvale plant, along with 
experience for other, similar 

Minor experience of one 
team member on one small 
capital project for civil 
sitework at Sunnyvale 
plant, not specifically 
related to treatment plant 
processes/water quality.  
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plants. Proposal contained multiple 

factual errors regarding 
plant operations.   

3. Knowledge of South Bay 
Water Quality Issues, Basin 
Plan Requirements and 
Shallow Water Discharge 
(15%) 

Combined experience of 
project team = 97 years 
related to SF Bay discharge 
issues, Basin Plan and South 
Bay, shallow water discharge 
issues.  Actively involved in 
Basin Planning for SF Bay 
since 1986. 

Team indicated no 
experience with discharge 
issues related to SF Bay 
and its Basin Plan 
requirements or shallow-
water discharge issues. 
 

4. Ability to Provide On-
demand Technical, 
Operational and Regulatory 
Support (10%) 

Demonstrated experience 
providing real-time, on-call 
services to meet plant needs, 
and developing reports, 
studies, products to meet 
regulatory deadlines, with 
minimal direction required 
from plant staff. 

Experience is primarily in 
project/planning efforts, 
rather than real-time, on-
call services. Proposal 
statement, “Every effort will 
be made by the HSE team 
to meet the schedule for 
each of the tasks” did not 
engender confidence 
regarding firm’s 
understanding and ability 
to provide on-call services; 
proposal discussed 
management of contract 
only in terms of project 
management. 

5. Knowledge of Data 
Management Systems (5%) 

EOA has worked with and in 
some cases developed the 
data management systems 
currently in use and 
demonstrated understanding 
of application of systems for 
regulatory compliance. 

Knowledge of data 
management systems in 
general, but no specific 
knowledge of Sunnyvale 
systems.  Would develop a 
tech memo with 
recommendations after 
reviewing systems.  

6. Cost (20%) EOA provides discounted 
rates to preferred clients such 
as Sunnyvale, comparable to 
other firms which provide 
similar services. 

Hourly rates quoted were 
significantly lower than 
EOA rates. 

 
EOA’s knowledge and experience in the field of California water law, the Clean 
Water Act, NPDES permitting and water quality issues specific to the South 
Bay and its special shallow-water discharge requirements far exceeds that 
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demonstrated in the proposal submitted by HydroScience Engineers, Inc. The 
Project Manager proposed in the HydroScience proposal does not have 
demonstrated experience with wastewater treatment, and the firm does not 
have demonstrated experience with shallow water and/or South Bay discharge 
issues.  EOA’s knowledge in this arena has been pivotal in the past to enable 
the City to negotiate permit requirements that are reasonable and achievable 
for the City and also improve water quality. Historically, there have been 
several instances where the City, with EOA’s highly knowledgeable assistance, 
has had to negotiate and/or litigate to prevent costly requirements that did not 
improve water quality. 
 
EOA also has many years of experience specifically with the Sunnyvale WPCP 
and its less common oxidation pond system for secondary treatment, while the 
HydroScience proposal did not indicate first-hand knowledge of its team 
members related to the operating characteristics for oxidation pond systems. 
HydroScience is a newer firm, in business since 1997 (compared to EOA’s 25 
years of experience), and their work has focused more on smaller plants and 
agencies, up to 2 million gallons per day (MGD) as compared to the Sunnyvale 
WPCP with a rated capacity of 29.5 MGD. As a result, the evaluation committee 
unanimously scored the EOA proposal as the best value to the City given the 
critical and sensitive nature of the work and EOA’s demonstrated qualifications 
over and above the other proposal. 
 
It should be noted that the City has historically contracted out this work due to 
the range of highly specialized disciplines associated with NPDES permitting 
and WPCP operations.  It would be extremely difficult to find one person with 
the requisite expertise to effectively cover the diversity of work requirements 
(and much more likely that multiple staff positions would be needed).     
 
A review of the recommended hours by City staff resulted in the deletion of 
Tasks 10 and 11 (500 hours total) and a reduction in Task 5 from 300 to 200 
hours per year in order to reduce the contract costs. Subsequent negotiations 
between Purchasing and EOA resulted in a 2.5% price reduction in the first 
year contract costs. The net result reduced the total contract cost from 
$2,575,700 to $2,370,000.   
 
FISCAL IMPACT 
Total project costs for the five year contract will not exceed $2,370,000. 
Budgeted funds are available in Operating Program 344, Wastewater 
Treatment. 
 
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
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Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  
 
RECOMMENDATION 
It is recommended that Council award a five-year contract, in substantially the 
same form as the attached draft and in an amount not to exceed $ 2,370,000, 
to Eisenberg, Olivieri and Associates (EOA) for technical assistance for NPDES 
permit implementation and WPCP operations support.  
 
Reviewed by: 
 
 
Mary J. Bradley, Director of Finance 
Prepared by: Pete Gonda, Senior Management Analyst 
Prepared by: Lorrie Gervin, Environmental Division Manager, Public Works 
 
Reviewed by: 
 
 
Marvin Rose, Director of Public 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
Attachments 

A. Draft Consultant Services Agreement 
 
 
































