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SUBJECT:   Authorization to Modify an Existing Contract for Design 
Services Relating to the Hamilton Plant Mechanical and 
Electrical Reconstruction (F0912-49) 

 
BACKGROUND 
On November 21, 2006, Council awarded a contract for design and 
construction support services to Lee & Ro, Inc of Walnut Creek (RTC #06-371) 
for the Mechanical and Electrical Reconstruction and Improvements to the 
Hamilton Water Plant (Public Works Project No. UW-05/03-06). The intent of 
the design phase of the project was to evaluate existing conditions at the plant, 
which houses two water wells and three 500,000 gallon storage tanks, focusing 
on the mechanical, electrical and structural elements of the facility, and to 
identify improvements that would result in greater efficiency and reliability and 
would tie the plant into the City’s automated water delivery system. 
 
The contract awarded to Lee & Ro was in an amount not to exceed $99,800 
(Council award threshold was $50,000 in 2006), and was the result of Request 
for Proposals No. F0608-22. 
 
 DISCUSSION 
Lee & Ro has been performing design since December 2006. The project has 
been placed on hold for more than a year between 2008 and 2009 after 
structural defects were discovered in the roof beams in the tanks at the site, 
and further structural and seismic evaluation was required to determine if the 
now drained tanks could continue to be used. After complete structural and 
seismic evaluation, as well as water modeling analysis to determine existing 
water system capacity, Public Works has decided to repair the roof beams and 
put the tanks back in service and has asked Lee & Ro to finalize the project 
design. During the on-hold period, Field Services staff performed well casing 
repairs and some electrical work. PG&E has also requested changes to the 
electrical power supply to the entire facility. The remaining design fees in the 
contract were not sufficient to incorporate the changed conditions to the final 
design. 
 
In April 2009, the Public Works Department issued a preauthorization to 
reallocate $11,000 from the construction support phase to the design phase in 
order to finalize the design. As a result of this allocation, as well as the changed 
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conditions in the field, the budget for construction support services originally 
developed in 2006 is no longer adequate. 
 
FISCAL IMPACT 
Lee & Ro has provided a Change Order Request for $16,700 to complete the 
construction support phase of the project. The change would increase the total 
not to exceed value of the contract to $116,680. Funds are available in Capital 
Project 825411 (Hamilton Plant Emergency Generator and Mechanical 
Reconstruction). 
 
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  
 
RECOMMENDATION 
It is recommended that Council modify an existing contract with Lee & Ro, Inc., 
in substantially the same form as the attached Amendment to Consultant 
Services Agreement, by increasing the total not to exceed value of the contract 
by $16,700, making the new total value of the contract $116,680. 
 
 
Reviewed by: 
 
 
Mary J. Bradley, Director of Finance 
Prepared by: Pete Gonda, Senior Management Analyst 
 
Reviewed by: 
 
 
Marvin Rose, Director of Public Works 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
Attachments 

A. Draft Amendment to Consultant Services Agreement 
 



ATTACHMENT A 
DRAFT 

 
AMENDMENT TO CONSULTANT SERVICES AGREEMENT  

BETWEEN THE CITY OF SUNNYVALE AND LEE & RO, INC, FOR DESIGN 
AND CONSTRUCTION SUPPORT SERVICES FOR HAMILTON WATER 
PLANT MECHANICAL AND ELECTRICAL RECONSTRUCTION 

 
 This Amendment to Consultant Services Agreement, dated 
_______________, is by and between the CITY OF SUNNYVALE, a municipal 
corporation ("CITY") and LEE & RO, INC., a California corporation 
("CONSULTANT"). 
 
 WHEREAS, on December 4, 2006, CITY and CONSULTANT entered into 
a Consultant Services Agreement whereby CONSULTANT would provide 
professional services necessary for investigation, analysis, design, preparation of 
construction drawings and contract specifications, consultation services during 
construction and other services for a project known as Hamilton Water Plant 
Mechanical and Electrical Reconstruction (Project No. UW-05/03-06); and 
 
 WHEREAS, the parties now agree that an Amendment to said Agreement 
is advisable; 
 
 NOW, THEREFORE, THE PARTIES ENTER INTO THIS AMENDMENT 
TO CONSULTANT SERVICES AGREEMENT: 
 
 Section 4. Payment of Fees and Expenses 

Replace with the following: 
 
           Payments shall be made to CONSULTANT on a monthly basis as set 
forth in the attached Exhibit “B” entitled “Compensation Schedule”. All 
compensation will be based on monthly billings as provided in Exhibit “B”. 
Compensation will not be due until said detailed billing is submitted to CITY 
within a reasonable time before payment is expected to allow for normal CITY 
processing. An estimate of the percent of total completion associated with the 
various categories of the services shall be furnished by CONSULTANT with said 
billing. When applicable, copies of pertinent financial records will be included with 
the submission of billing(s) for all direct reimbursables. Compensation shall not 
exceed the amounts set forth in Exhibit “B” for each phase. In no event shall the 
total amount of compensation payable under this Agreement exceed the sum of 
One Hundred Sixteen Thousand Six Hundred Eighty and No/100 Dollars 
($116,680.00) unless upon written modification of this Agreement. All invoices, 
including detailed backup, shall be sent to City of Sunnyvale, attention Accounts 
Payable, P.O. Box 3707, Sunnyvale, CA 94088-3707. 
 
 



 
 
 
 All other terms and conditions remain unchanged. 
 
 IN WITNESS WHEREOF, the parties have executed this Agreement 
Amendment. 
 
ATTEST:     CITY OF SUNNYVALE ("CITY") 
 
 
 
 
By ___________________________ By _____________________________ 
  City Clerk    City Manager 
 
APPROVED AS TO FORM:  LEE & RO, INC. 
      ("CONSULTANT") 
 
 
 
By ___________________________  By _____________________________ 
  City Attorney 
      ________________________________ 
       Name and Title 
  
       
 


