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SUBJECT:   Amendment of Outside Counsel Agreement for Fair Oaks 

Affordable Senior Housing Matters 
 
 
REPORT IN BRIEF 
Approval is requested for a Third Amendment to a contract with the law firm of 
Stein & Lubin LLP, to assist the City Attorney and the Housing Department 
with negotiations and document drafting and review pertaining to the Fair 
Oaks Affordable Senior Housing Project.  The Project continues to be very 
complex and to require substantial involvement from both the City Attorney 
and outside counsel.  The current contract provides for fees not to exceed 
$155,000 and this third amendment is required to reflect the actual time spent 
to date on the Project and legal fees that exceed the current cap based on 
negotiations with the project’s lenders that exceeded time expectations.   
 
BACKGROUND 
Paul Niewiadomski, a specialist in the area of commercial real estate with 
expertise in development, acquisitions and dispositions, financing, leasing, and 
construction, and partner in the law firm of Stein & Lubin LLP, was retained by 
the City Attorney under Section 908 of the City Charter to represent the City 
and provide legal services, consultation and advice on issues and matters 
pertaining to the Fair Oaks Senior Affordable Housing Project.  This assistance 
was essential in negotiating and drafting the Ground Lease and Development 
and Disposition Agreement, and continues to be required for multiple lending 
documents.  The legal work on this Project is complex and time-intensive.   
 
DISCUSSION 
The City continues to require the specialized legal services of Paul 
Niewiadomski and Stein & Lubin LLP on matters pertaining to the Fair Oaks 
Affordable Senior Housing Project and drafting of the financing documents to 
allow for construction financing of the affordable housing project.  Payment for 
legal work provided to date and continuation of these services will require an 
amendment to the professional services contract for an additional amount of 
$15,000 to cover on-going and anticipated legal services under the current 
contract.  The City Attorney finds the billing rate of this firm to be competitive 
with other legal firms providing similar services. 
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FISCAL IMPACT 
Total cost for an amendment of this contract for legal services will not exceed 
$155,000.  Funds are available out of the current Fair Oaks Senior Housing 
project budget, and it is anticipated that up to $70,000 of the City’s legal costs 
will be reimbursed from Mid-Peninsula Affordable Housing.  
 
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  
 
ALTERNATIVES 
 
1. Approve a third amendment to increase the contract with the law firm of 

Stein & Lubin LLP in an amount not to exceed $155,000. 
 

2. Do not approve an amendment to the contract with Stein & Lubin LLP.  
Completion of required documents for the project construction loan 
would not proceed. 

 
RECOMMENDATION 
It is recommended that Council approve a Third Amendment to the Outside 
Counsel Services Agreement with Stein & Lubin LLP for legal services in an 
additional amount not to exceed $155,000. 
   
 
Prepared and reviewed by: 
 
 
      
David E. Kahn, City Attorney 
City Attorney’s Office 
 
 
Attachments:  
 
Attachment A – Draft Third Amendment to Outside Counsel Agreement 



ATTACHMENT A 

THIRD AMENDMENT TO  

OUTSIDE COUNSEL SERVICES AGREEMENT  

BETWEEN THE CITY OF SUNNYVALE AND  

STEIN & LUBIN, LLP 

 
 

 THE OUTSIDE COUNSEL SERVICES AGREEMENT commencing January 1, 2008, 
by and between the CITY OF SUNNYVALE, a municipal corporation (“City”) and STEIN & 
LUBIN, LLP (“Outside Counsel) for the purpose of providing legal advice and representation 
related to drafting and negotiation of the Ground Lease, Development and Disposition 
Agreement and related tasks as requested for the Fair Oaks Affordable Senior Housing Project, is 
hereby amended, effective February 1, 2010, as to Section 4.0, as follows: 

 
1. Section 4.0 is hereby amended to read as follows:   
 
 4.0 COMPENSATION, REIMBURSEMENT AND METHOD OF 
PAYMENTS. 
 

   4.1 Compensation.  Fees for all legal services provided hereunder 
shall be charged in accordance with Exhibit “A” which is attached and 
incorporated by reference.  Exhibit “A” may be amended, from time to time, to 
alter fees and charges applicable hereto provided that a letter agreement is duly 
signed and approved by the City Attorney.  The total amount of fees and expenses 
shall not exceed $155,000.00. 
 

 2. Except as amended above, all other terms and conditions of the Agreement 
commencing January 1, 2008, shall remain in effect. 
  

IN WITNESS WHEREOF, City and Outside Counsel have executed this Third 
Amendment to Outside Counsel Services Agreement. 

 
Dated: ________________, 2010 
 
CITY OF SUNNYVALE 
A Municipal Corporation 
 
 
By_________________________________   
 David E. Kahn, City Attorney 

Dated: ________________, 2010 
 
STEIN & LUBIN, LLP 
 
 
 
By___________________________________ 
 Paul J. Niewiadomski, Partner 
 
 

 



ATTACHMENT A 

 

EXHIBIT A 

RATE SCHEDULE 

A. HOURLY RATES FOR LEGAL PERSONNEL 

Paul Niewiadomski: $325 
 
Partners:    $340 to $625 
Of Counsel:    $300 to $350 
Associates:    $230 to $325 
Legal Assistants:   $115 to $160 

 

B. STANDARD CHARGES 

We charge for our time in units of .10 hours. 

C. COSTS AND EXPENSES 

 In-house photocopying  $.25/page 
 Mileage    $.485/mile 
 Facsimile   $.25/page 

All other costs will be charged at our actual cost. 

D. SUBJECT TO CHANGE 

We normally increase our hourly rates annually as of November 1 and our invoices will reflect those 
increased rates should they occur.  If you decline to pay any increased rates, we will have the right to 
withdraw as your lawyers. 

 


