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SUBJECT:   Authorization to Amend an Existing Contract for a Phase II 
Environmental Evaluation at Morse Park (F0906-110) 

 
BACKGROUND 
Last year Council approved the capital budget to begin the park development 
process for the conversion of the Fair Oaks Industrial Complex into the Morse 
Avenue Neighborhood Park (Capital Project 808352). Project scheduling 
included design in FY2009/10, demolition of the existing facility in FY 
2010/11, and construction of the new park site in FY 2011/12. Environmental 
assessment of the park site as required under California Environmental 
Quality Act (CEQA) requirements began with a $5,000 contract issued in May 
2009 for a Phase 1 Environmental Site Assessment as conducted by the URS 
Corporation. The work scope was an overview of the site, including historical 
use of the land, tenant profiles and nearby commercial activities and their 
potential environmental impact on the site. The consultant’s report dated 
6/17/2009 identified three (3) recognized environmental conditions (RECs) 
associated with the Morse Avenue location: 
 

1) The potential for asbestos and/or lead based paint in the existing 
buildings on the site, 

2) The potential for pesticide residue on the property due to a history of 
agricultural land use in the vicinity; and  

3) Two commercial properties located within 500 feet of the site with 
underground storage tanks that once, or currently, stored significant 
amounts of gasoline and/or diesel fuel, with the conditions of those 
tanks being unknown. 

 
On February 25, 2010, a contract under the signature authority of the City 
Manager and in an amount of $57,500 was awarded to Erler & Kalinowski, Inc. 
(EKI) of Burlingame to perform a Phase II Environmental Evaluation of the Fair 
Oaks site. The contract was developed in conjunction with the pre-qualification 
process established for the Sunnyvale Works!  program. EKI was selected from 
among six prequalified firms who submitted proposals for environmental 
services related to the project. The work  scope include a more detailed analysis 
of the three RECs identified by URS, using test borings and soil and structure 
samples, as well as a cultural resources survey for the site. 
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DISCUSSION 
As identified in the Information Only Report to Council presented May 25, 2010 
(RTC #10-132), EKI’s findings confirmed some hazardous materials in the five 
buildings on site (no surprise considering the pre 1978 construction dates of 
the structures). More troubling was the discovery of elevated lead and arsenic 
levels in the shallow soil at the site, probably due to the previous orchard use 
of the site and possible application of lead-arsenate as a pesticide. As a result 
staff requests Council approval to amend the existing contract for additional 
testing and environmental services at the site. The anticipated additional costs 
of $83,000 plus contingency will increase the contract value over $100,000, 
thus requiring Council approval. 
 
The additional work scope will include the following: 
 

1) The performance of additional soil sampling at the site to provide  
additional characterization of the extent of the chemicals of concern, 

2) Preparation of an Engineering Cost estimate for remediation of soils on 
the site given the planned future use as a neighborhood park, 

3) Waste characterization and off-site disposal of the drill soil cuttings 
generated as part of the Phase II investigations, as well as cuttings 
generated by the additional work; and 

4) Attendance by EKI representatives at meetings with City staff and other 
interested parties, as requested by the City, and continued overall 
program management. 

 
FISCAL IMPACT 
The additional services in the amount of $83,000 plus a 20% contingency of 
$16,600 will increase the contract value from $52,500 to $152,100. Funds are 
available in Capital Project 808352. 
 
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  
 
RECOMMENDATION 
It is recommended that Council: 
1. Amend an existing contract, in substantially the same form as the 

attached Amendment to Consultant Services Agreement, with Erler & 
Kalinowski, Inc (EKI) for additional environmental services in an amount 
not to exceed $83,000; and 

2. Approve an additional project contingency in the amount of $16,600. 
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Reviewed by: 
 
 
Mary J. Bradley, Director of Finance 
Prepared by: Pete Gonda, Purchasing Officer 
 
Reviewed by: 
 
 
Marvin Rose, Director of Public Works 
 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
Attachments 

A. Amendment to Consultant Services Agreement 
 
 



DRAFT 
 

AMENDMENT TO CONSULTANT SERVICES AGREEMENT 
BETWEEN THE CITY OF SUNNYVALE AND ERLER & KALINOWSKI, INC. (EKI) 

FOR PHASE 2 ENVIRONMENTAL EVALUATION FOR MORSE PARK 
 

 This Amendment to Consultant Services Agreement, dated _______________, is 
by and between the CITY OF SUNNYVALE, a municipal corporation ("CITY") and 
ERLER & KALIOSKI, INC. (EKI) ("CONSULTANT"). 
 
 WHEREAS, on February 25, 2010, CITY and CONSULTANT entered into a 
Consultant Services Agreement whereby CONSULTANT would provide professional 
services necessary for environmental review, site investigation, analysis, testing, 
consultation, evaluation, report generation and other environmental services for a 
project known as Phase 2 Evaluation for Morse Park; and 
 
 WHEREAS, the parties now agree that an Amendment to said Agreement is 
advisable; 
 
 NOW, THEREFORE, THE PARTIES ENTER INTO THIS AMENDMENT TO 
CONSULTANT SERVICES AGREEMENT: 
 

1. Replace Section 1. Services by Consultant with the following: 
 

               CONSULTANT shall provide services in accordance with Exhibit “A” entitled 
“Scope of Work” and Exhibit “A-2” entitled ”Additional Site Characterization and 
Remedial Cost Estimating”. All exhibits referenced in this Agreement are attached 
hereto and incorporated herein by reference. To accomplish that end, CONSULTANT 
agrees to assign Michelle King, Vice-President to this project, to act in a capacity of 
Project Manager and personally direct the professional services to be provided by the 
CONSULTANT. 
 
           Except as specified in this Agreement, CONSULTANT shall furnish all technical 
and professional services including labor, material, equipment, transportation, 
supervision and expertise to perform all operations necessary and required to 
satisfactorily complete the services required in this Agreement. 
 
            2. Replace Section 2(b) Notice to Proceed/Completion of Services with the 
following: 
 
               (b) When CITY determines that CONSULTANT has satisfactorily completed 
the services defined in Exhibit “A” and Exhibit “A-2”, CITY shall give CONSULTANT 
written Notice of Final Acceptance, and CONSULTANT shall not incur any further costs 
hereunder. CONSULTANT may request this determination of completion when, in its 
opinion, it has satisfactorily completed the Scope of Work (Exhibit “A”) and Additional 
Site Characterization and Remedial Cost Estimating (Exhibit “A-2”), and if so requested, 
CITY shall make this determination within fourteen (14) days of such request 
 



            3. Replace Section 4. Payment of Fees and Expenses with the following:  
 
                Payments shall be made to CONSULTANT on a monthly basis as set forth in 
the attached Exhibit “B” entitled “Compensation Schedule” and the Proposed Budget 
attached to Exhibit “A-2”. All compensation will be based on monthly billings as provided 
in Exhibit “B”. Compensation will not be due until said detailed billing is submitted to 
CITY within a reasonable time before payment is expected to allow for normal CITY 
processing. An estimate of the percent of total completion associated with the various 
categories of the services shall be furnished by CONSULTANT with said billing. When 
applicable, copies of pertinent financial records will be included with the submission of 
billing(s). for all direct reimbursables. Compensation shall not exceed the amounts set 
forth in Exhibit “B” for each phase. In no event shall the total amount of compensation 
payable under this agreement exceed the sum of One Hundred Thirty Five Thousand 
Five Hundred and No/100 Dollars ($135,500.00) unless upon written modification of this 
Agreement. All invoices, including detailed backup, shall be sent to City of Sunnyvale, 
attention Accounts Payable, P.O. Box 3707, Sunnyvale, CA  94088-3707.  
 
            4. Replace Section 8. Standard of Workmanship second paragraph with the 
following: 
 
                Subject to the above standard of care, the plans, designs, specifications, 
estimates, calculations, reports and other documents furnished under the Scope of work 
(Exhibit “A”) and Additional Site Characterization and Remedial Cost Estimating (Exhibit 
“A-2”) shall be of a quality acceptable to CITY. The criteria for acceptance of the work 
provided under this Agreement shall be a product of neat appearance, well-organized, 
technically and grammatically correct, checked, and having the maker and checker 
identified. The minimum standard of appearance, organization and content of the 
drawings shall be that used by CITY for similar projects. 
 
 All other terms and conditions remain unchanged. 
 
 IN WITNESS WHEREOF, the parties have executed this Agreement 
Amendment. 
 
ATTEST:     CITY OF SUNNYVALE ("CITY") 
 
 
By ___________________________ By _____________________________ 
  City Clerk    City Manager 
 
APPROVED AS TO FORM:  ERLER & KALINOWSKI, INC. (EKI) 
      ("CONSULTANT") 
 
 
 
By ___________________________  By _____________________________ 
  City Attorney 
      ________________________________ 
       Name and Title     
 


























