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1. All Tour quesiions (3.69.1 1) become operational only subsequent o two
gvents taking pla xf !J;z;f;fﬁ issue of should Sunnyvale direchy elect 18
Mayor being a bailot is and {2} the volers vote to da so. Nevertheless
we need to addre E*% guestions concurrently with the other 11

2. I would like o geal with question {1 first in order 1o get it out of ihe“
way. Question 11 reguires ueveiumm@ 1ol a procsdure of process, that deals
with a sequence of events. [ think it requires research into like SitUaUUHS in
other communnieq What I see doing i1s the foliowing: identily ciligs, who
within the last 5 10 10 vears have made Lhe transition to direct!y elecling the
mavor: und L.,n contact persons in those communities for comments,
observations and information on their procgdure. Group {1 couid research
as many as possible in the time consyramis we are working in and bring the
findings to this group for review.

3. Before [ go on, { need o inlerject u camment about i1he public hearings.
Before we leave tenight I think we need to determine how we are geing to
conduct the public hearings. In my oninion we should invite the pubiic to
address us on anv one of the 15 questons that they wish o speak to. We all
take good poter and sort it all out later reiative to the subcommities
assighments,

4. The reason [ interject this comment is that ithe next time we meet will be
a public nearing and [ would like vour feadbock on some suggestions and
obgervations in daaling with Group 11's questions at the p;{bhc hoaring.

5. To alarge extent questions 3, 6, and 9 are a matter of making value
judgements and therefore are somewhat arbiirary. Because of that, | am
going Lo make this suggestion as a way 10 arrive at a plausible
recommendation to tae City Council. Over the next several weeks as we take
public testimony, either during public hearings, al study session, or other
times, we recard as many different responses from the public as may be
generated, and {Tom that log of responses deveiop a consensus of the
community on these questions for our final recommendation (o the Council.

comments on specific guestions (5,6,9)

Question S: Question 5, as writlen requires only a yes or no answer,
In the matter of taking public testimony we can ask for a simple yes or no
answer. However, Lhe Committee may want to discuss this in a study session
further. I want to draw the Committee’s attention to paragraph 4, Section
601, (Term and Election), of the City Charter. The paragraph reads "No
incumbeni member of the Council shall be a candidate for 4 Council seat
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other than the ong which that person then holds.” This could be exlended
and interpreled 10 menn ¥oU can nol run for Mavor, which would be a
Council seat, if vou are an incumbent Council Member.

Question & Juestion 3ix has two parts. The {irst nurt basicallv needs
only a yes or no answer. The second part "How much is ample time?’ does
require & quantified answer. To prompl discussion. I wouid ke to offer the
suggestion that ihe declaration of intent be made 30. or U, or 90 davs prior
to the close of the filing Jaie for the election at which ihe election will oocur.

Questiion 9: At this point in considering this question § do not gee any
factors that weighs one seat against another. To remove same of the
arbitrary naiure o a recommendation on question 4. we could consider
several options: {1} iving the issue to the cycle in which the four Council
seats 4, 5, 6, and 7 become vacant. Which of the four seats to be eliminated
could be determined by lot; (2) another possibility i that the seal Lo be
eliminated could he determined by ot from among the seven. (To give you i
reference point. [ would like to bring vour altention o paragraph 8, of
Section 001, of the existing City Charier.

A relnied guesiton we mav want to ask t& shouid the Maver be a separate
election track rom the other Council Members?

All of (he questions wo have been asked (o address deal with coanze,
consequently, in order (6 bring some focus 1o the discussion of these
gquestions, { think that wherever possibie we should relate them to the
existing Sunnyvale City Charter. In some cases the reference may be
fenuous.
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DIVISION 4. ELECTION DATES

Chapter 1. Established Election Dates

2500. Three regular election dales.
Three regular election dates shall be established in each year as follows:
(1) The second Tuesday of April of each even-numbered year.

(2) The first Tuesday after the first Monday in March of each odd-numbered
year.

(3) The first Tuesday after the first Monday in June of each year.
(4) The first Tuesday after the first Monday in November of each year.
(Amended by Stats. 1978, ¢. 1376, §12.)

2501. Statewide election dates,

Elections held in June and November of each even-numbered year shall be
statewide elections and these dates shall be considered statewide election dates.

(Added by Stats. 1976, ¢. 1155, §2.)

2502, Date all state, county, municipal, district and school elections to be held.

Except as provided in Section 2503, notwithstanding any other provisions of law,
all state, county, municipal, district, and school district elections shall be held on
the established election date nearest to the date on which they would be held in the
absence of this chapter. If the election is held on a statewide election date it shall be
consolidated with the statewide election according to the provisions of Part 2.5
(commencing with Section 23300} of Division 14 except that, in counties of the first
class, the board of supervisors may deny any request for consolidation, if it finds
that the ballot style, voting equipment, or computer capacity is such that additional
elections or materials cannot be handled. The procedural requirements prescribed
for any such election shall be construed as if the provisions of this section were
spedifically set forth in the provisions relating to that election.

(Amended by Stats.1985,¢.897,§1)

2503. Exceptions of this chapter.

This chapter shall not apply to the following: _

(1) Any special election called by the Governor. -

(2) Elections held in chartered cities or chartered counties in which the charter
provisions are inconsistent with the provisions of this chapter.

(3) School governing board elections consolidated pursuant to Section 5006 of
the Education Code or initiated by petition pursuant to Section 5091 of the Educa-
tion Code.

{4) Elections of any kind required or permitted to be held by a school district
located in a chartered city or county when such election is consolidated with a
regular city or county election held in a jurisdiction which includes 95 percent or
more of the school district’s population.

(5) County, municipal, district, and school district initiative, referendum, or
recall elections. )

(6) Any election conducted solely by mailed ballot pursuant to the provisions of
Chapter 5 (commencing with Section 1340) of Division

(Amended by Stats. 1979, . 424, §4.) _ :

ELECTIONS CODE PROVISIONS

T ——

-

Article 3. City or City and County Charters

4080. City or City and County Charter proposals submitted to voters,

{2) The following city or city and county charter proposals shall be submitted to
the voters at either a special election called for that purpose, at any established
municipal election date, or atany established election date pursuant to Section 2500
provided that there are at least 88 days before the election:

(1) A charter proposed by a charter commission, whether elected or ap-
pointed by a governing body. A charter commission may also submit a charter
pursuant to Section 34455 of the Government Code.

_ (2) An amendment or repeal of a charter proposed by the governing body of
a ity or a dity and county on its own motion. .

(3) An amendment or repeal of a city charter proposed b ition si
by 15 percent of the registéred%iters of t}?é city. Propo ¥ 2 petidon signed
.. @ An amendment or repeal of a city and county charter proposed by a
petition signed by 10 percent of the registered voters of the city and county.
(5) A recodification of the charter proposed by the governing body on its own

motion, provided that the recodification dees not, in any manner, substantially
change the provisions of the charter.

(b) Charter proposals by the governing body and charter proposals by petition
of the voters may be submitted at the same election.
(c) The total number of registered voters of the city or city and county shall be

determined according to the county clerk’s last official report of registration to the
Secretary of State. o

(Added bnf Slats, 1988, ¢. 357, §3.
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GOVERNMENT CODE PROVISIONS

ALTERNATIVE FORMS OF GOVERNMENT § 34900
Div. 2 ' ' :

§8 34890 to 34896. Repealed by Stats.1979, ¢, 546, p. 1750, § 9

Historlcal Note

The repealed sections, relating to redistrict-  districts, were added by Stats.1970, c. 278, p.
ing of city legislative body elected by or from 551, § 3. See, now, Elec.C. §§ 35100 to 35106.

§ 34898. Repealed by Stats.1979, c. 546, p. 1750, § 10

Historical Note

The repealed section, relating to the election amended by Stats.1972, c. 404, p. 725, § |;
of governing body members of a charter city, Stats, 1978, c. 387, p. 1233, § 1. See, now,
was added by Stats, 1971, c. 707, p. 1372, § 1, Elec.C. § 35150,

Article 3
ELECTIVE MAYOR

Section

34900, Submission of guestion to electors,

34901, Form of question on ballot.

34902, Majority vote; election of mayor; term; vacancy; elimination of elective
office of mayor.

34903, Member of council; powers and duties,

34904. Eligibility for office; elector and registered voter of city.

34905. Mayor pro tem; manner of selection, X

34906. Designation of one office as two year term; subsequent four year ferms.

Article 3, added as Article 5, Elective Mayor, by Stats.1959, c¢. 157,
§ 1, was renumbered Article 3 and amended by Stats.1979, ¢ 546,
§ 11, ’

Former Article 3, "Redistricting of City Legislative Body Elected By
Or From Districts’, added by Stats.1970, ¢. 278, p. 551, § 3, consisting
of §§ 34890 to 34896, was repealed by Stats.1979, c. 546, p. 1750, § 9.

Former Article 3, “City Manager in Sixth Class Cities” consisting of
sections 34850 to 34859, added by Stats. 1949, ¢. 79, p. 114, § 1, was
renumbered Article 1, and the heading was amended to read “City
Manager"” by Stats. 1955, c. 624, p. 1116, § 18,

Croas References
Mayor, generally, sce §§ 36801 to 36803, 40501 et seq.

§ 34900. Submisslon of question to electors

‘At any general municipal election, or at a special election held for that
purpose, the city council may submit to the electors the question of whether
electors shall thereafter elect a mayor and four city councilmen, and whether
the mayor shall serve a two-year or four-year term. In cities presently having
elected mayors, the city council may also submit to the electors the question
of whether the mayor shall thereafter serve a two-year or a four-year term.

(Adc)icd by Stats.1959, ¢. 1571, p. 3901, § 1. Amended by Stats.1969, c. 504, p. 1112,
§ 1. o
587
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Title 4

Cross References

Appointments in general faw cities having elected mayor, see § 40605.
Compensation of mayor elected pursuant to § 34900 et seq., see § 36516.1.
Conduct of clections, see Elections Code § 22900 et seq. ‘
Municipal elections, conduct, see Elections Code § 22800 et seq.
Qualification of electors, see Const. Art. 2, §§ 2, 4; Elections Code § 100.

Special election defined, see Elections Code § 30.

Library References

Municipal Corporations =129, 130.
€.J.S. Municipal Corperations § 472 et seq,

!

WESTLAW Electronlc Research
See WESTLAW Electronic Research Guide following the Preface.

Notes of Declstons

Compensatlonn 1
Term of . office 2

1. Compensation

A mayor of a gencral law city separately
elected as such pursuant to § 34900 et seq.
may receive compensation as mayor in addi-
tion to compensation received by him as a
councilman when such compensation has been
approved by the electors voting on the proposi-

tion of the mayor's compensation at a munici-
pal election or by an ordinance adopted by the
city council, 57 Ops.Atty.Gen. 626, 12-18-74,

2, Term of office’

The electors of a general law city do not
have the power, under §§ 34329 (repealed} and
36503, to reduce the term of a city councilman
from four years to two years, with the excep-
tion of the office of mayor which is provided
for under this section and § 34902, 56 Ops.
Atty.Gen. 327, 8-8-73.

§ 34901. Form of question on ballot

The questions shall be printed on the ballots used at the election in

substantially the following form:

“Shall the electors elect a mayor and four city councilmen?”
“Shall the term of office of mayor be two years?”
“Shall the term of office of mayor be four years?”

The words “Yes” and “No” and “two years” and “four years” shall be so
printed on the ballots that the voters may express their choice. The term of

office of mayor shall be that preferred by a majority of those voting on the ¢

proposition.
(Added by Stats.1959, c. 1571, p. 3902, § 1. Amended by Stats.1969, ¢, 504, p. 1113,
§2)

§ 34902. Majority vote; electlon of mayor; term; vacancy; elimination
of elective office of mayor .

(a) If a majority of the votes cast on the proposition is for it, the office of
mayor shall thereafter be an elective office, except as provided in subdivision
(b). At the next succeeding general municipal election held in the city one of
the offices of city councilman, to be filled at such election, shall be designated
as the office of mayor, to be filled at such election. The person elected at
such election as mayor shall hold office from the Tuesday succeeding his
election, and until his successor is elected and qualifies. :

: 588




ALTERNATIVE FORMS OF GOVERNMENT § 34904
Div. 2

In the case of a vacancy in the office of the mayor for any reason, the
council shall fill the vacancy by appointment, If the council fails to fill it
within 30 days, it shall call an elettion to fill the vacancy to be held on the
next established election date to be held not less than 90 days thereafter. A
person appointed or elected to fill a vacancy shall hold office for the
unexpired term of the former incumbent.

(b) After an office of elective mayor has been established, the city council
may subsequently submit to the electors the question of whether or not to
eliminate the elective office of mayor, pursuant to the procedures enumerated
in this article, and thereby reestablish the procedure of selection of the mayor
by the city council. If a majority of the votes cast on such proposition are in
favor of the elimination of the office of elective mayor, such office shall be
eliminated on the expiration date of the incumbent's term, and on such date
the procedure of selection of the mayor by the city council shall be reestab-

lished.

(Added by Stats.1959, c. 1571, p. 3902, § 1. Amended by Stats, 1961, ¢, 1321, p. 3100,
§ 1; Stats.1969, c. 504, p. 1113, § 3; Stats.1973, c. 1146, p. 2366, § 20; Stats.1976, c.
217, p. 401, § 1; Stats.1977, ¢, 1205, p. 4076, § 88.)

Cross References

Appointment prohibited if result would be majority of council members having been appointed,

see'§ 36512.3. )
City council vacancies, ordinance providing for special election to fill, see § 36512.1.

Library References

Municipal Corporations =124(4}, 149(2).
C.J.8. Municipal Corporations § 495 et seq.

Notes of Declslons

Reduction of term of office 1 36503, to reduce the term of a city councilman
from four years to two years, with the excep-
tion of the office of mayor which is provided

1. Reduction of term of office for under § 34900 and this section. 56 Ops.

The electors of a general law city do not  Atty.Gen. 327, 8-8-73,
have the power, under §§ 34329 (repealed) and

§ 34903. Member of council; powers and dutles

The mayor is a member of the city council and has all of the powers and
duties of a member of the city council.

(Added by Stats.1959, ¢, 1571, p. 3902, § 1.)
Library References

Municipal Corporations 2169,
C.I.S. Municipal Corporations § 544.

§ 34904. Eligibility for office; elector and registered voter of city

A person is not eligible to hold office as mayor unless he is at the time of
assuming such office an elector of the city, and was a registered voter of the
589




§ 34904 CITY GOVERNMENT
Title 4

city at the time nomination papers are issued to the candidate as provided for
in Section 22842 of the Elections Code. '
(Added by Stats.1959, c. 1571, p. 3902, § 1. Amended by Stats.1975, ¢, 1030, p, 2432,
§ 3, urgency, eff, Sept, 24, 1975.)

Cross References
Qualifications of electors, sece Const, Art, 2, §§ 2, 4; Elections Code § 100,

Library References

Municipal Corporations ¢=124(3).
C.1.8. Municipal Corporations § 476 et seq.

§ 34905. Mayor pro tem; manner of selection
A mayor pro tempore shall be chosen in the manner provided by Section

36801.

(Added by Stats, 1959, ¢, 1571, p. 3902, § 1,)

s

§ 34906. Designation of one office as two year term; subsequent four
year terms )

Notwithstanding Section 36503, if a city has an elected mayor and the
election of the remaining members of the city council for four-year terms is
not evenly staggered, the city council may, on a one-time basis only and prior
to the first day for circulating nomination papers for the general municipal
election, designate one of the city council offices appearing on the general
municipal ballot, other than the office of the mayor, to serve.a two-year term,
or may provide that of the city council offices appearing on the general
municipal ballot, other than the office of the mayor, the one which receives
the least votes of those elected (or if there is a tie for such a position, as
decided by lot) shall serve a two-year term. At all subsequent general’
municipal elections, each member of the city council elected at such election,
other than the mayor if the mayor has a two-year term, shall be elected to
serve a four-year term.

(Added by Stats.1975, c. 399, p. 876, § 1, urgency, eff. Aug. 29, 1975. Amended by
Stats.1977, ¢. 237, p. 1080, § 1; Stais.1980, c. 732, p. 2192, § 1)

.

Library References

Municipal Corporations €=129,
C.J.S. Municipal Corporations § 472 et seq.
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210 Cal.App.3d 402 STEINKAMP v. TEGLIA 265

ent. If Cite as 258 CalRptr. 265 {Cal.App. | Dist. 1989)
doubt request for diversion. The court in that The order granting diversion is reversed,
appear, - cuse was addressing the question of what The matter iz remanded for sentencing.
-ding to the trial court should do when confronted The alternative writ of mandate is dis-
al con-- with a pretrial request for diversion where charged, and the petition is dismissed as
the defendant is charged concurrently with moot,

in per- a divertible narcotics offense and nonnar- :

2 is be- cotics offenses which do not necessarily FRANSON. P.J. and GEO. A.

¢ plead- render the defendant ineligible for diver- ppownN J_.' conc’ur.

+ made, sion2 The Harvey court held that in such Y

In the I8 a case diversion could properly be granted =

eligible an the divertible offense prior tOJimthe o £ XLV RUMBIR SYSIEM

e Penal : trial of the concurrent nondivertible, non- I

¢ diver- i marcotics charges, If the defendant was
d at p. subsequently convicted, the diversion
‘ . would be rendered meaningless. If, on the
ranting other hand, the defendant was subsequent-
urisdie- Iy acquitted, he would be required to com- " 210 Cal.App.3d 402

. : ste the diversi .
IR plete the diversion prograim |gaWarren STEINKAMP, Plaintiff
ena : The language upon which defendant re- and Appellant,

-it still =g fies is found in the court’s alternative ap-
v,

case is - proach to the above scenario.

' plead: “Alternatively, the court may believe Roberta Cerri TEGLIA, Defendant
- that the defendant’s suitability and avail- and Appelfant.
_ don be- ability for the diversion program depend No. A041154.

itly be- heavily upon the future outcome of the

Wright i1 5 accompanying criminal charges. In that Court of Appeal, First District,
I diver- e’ B event, nothing in the diversion law pre- Division 4.

ade by vents the court from offering the defen- )

son for dant deferment of the diversion applica- April 12, 1989, .

ight o - tion pending disposition of the other Certified for Partial Publication®

trial is criminal charges.” (Harvey v. Superior
::{:E: . g".;‘f’;‘:tsuiég‘;s 43 Cal App.3d at p. 70, 117 . Unsgccessful candidate forl city eouncil
od him : al.Rptr. 383.) filed action to contest council n]ember'.s
§ 1000;- The foregoing alternate reasoning was reelection to third ferm under city ordi-
Alonzo unnecessary to the disposition of the appeal nance. limiting council members to two con-
o trial- ' in Harvey and is therefore dictum. Since jt secutive terms. The San Mateo _Gounty
‘harge.. _ dire.ctly conflicts with the holding in Superior Court, .Thomas M. J_enkn}s, J,
erhaps’ Wright, it is without meaningful prece- ruled that ordinance was _mvahd as
e trial ; dential value. preempted by state law. Plaintiff appealed
» after : We see no significant distinctions be- and defendant cross-appealed. The ‘Court
3 tween People v, Wright, supra, 47 Cal. of Appeal, Channz_all, J.., llle.ald that orfllnance
App.3d 490, 120 CalRptr. 899, and the case of general law city hmlti.ng council mem- .
before us. Nor do we see any logical rea- bers to two consecutive terms was
son why we should not apply the holdings preempted by state law.
of Wright. " Affirmed.

1.). Su:
36, 117 :
did not

-ersion, !

retrial 2. Contrast the present case where the defendant * Pursuant to rules 976 and 976.1 of thic California
R Is charged concurrently with nondivertible nar- Rusles of Court, this opinion has now been certi-

s, (Peo- catics offenses. fied for partial publication, with the exception

493, fn of part I1.

" Retired Presiding Justice of the Court of Appeal
sitting under assignment by the Chairperson of
the ludicial Council. ’
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1. Municipal Corporations &=67(3)
Ordinance of general law city limiting
city council members to two consecutive
terms was preempted by state law. West's
Ann.Cal.Elec.Code §§ 20080-20116,

2. Municipal Corporations &=54

A general law city was a political sub-
division of the state, rather than a distinct
individual entity, for preemption purposes.

_{ewsAlbert E, Polonsky, Daly City, for
plaintiff and appellant Steinkamp.

Nielsen, Merksamer, Hodgson, Parrinello
& Mueller, James R. Parrinelo, Louise J.
Rosen-Garcia, San Franciseo, for defen-
dant and appellant Teglia.

CHANNELL, Associate Justice.

In 1987, defendant and cross-appeliant
Roberta Cerri Teglia won reelection to a
third term on the South San Francisco City
Council. A city ordinance limits council
members to two consecutive terms, Plain-
tiff and appellant Warren Steinkamp con-
tested the election, seeking declaratory and
injunctive relief to invalidate her election,
{See Elec.Code, §6 20080-20116,} The trial
court ruled that the ordinance was invalid
as preempted by state law, but declined to
award Teglia attorney fees, Steinkamp ap-
peals on the merits and Teplia cross-ap-
peals on the denial of fees. We affirm the
judgment.

o] PREEMPTION

In his appeal, Steinkamp contends that
the ordinance is not preempted by state
law, A local ordinance is preempted by
state law if “the subject matter has been so
fully ... covered by general law as to
clearly indicate that it has become exclu-
sively a matter of state concern,” or if “the
subject matter has been partially covered
by general law couched in such terms as to
indicate ... a paramount state concern will
not tolerate further ... loeal action....”
{(In Re Hubbard (1964) 62 Cal.2d 119, 127-
128, 41 Cal.Rptr. 393, 396 P.2d 809, over-
ruled on other grounds in Bishop v. City of
San Jose {1968) 1 Cal.3d 56, 63, 81 Cal.
Rptr. 465, 460 P.2d 137; Sports Commil-

210 Cal.App.3d 402

{ec Dist. 87 A.M.A., fnc. v. County of San
Bernardino (1880) 113 Cal.App.3d 155, :
159, 169 Cal.Rptr. 652.) s

South San Francisco’s ordinance limits a
person’s eligibility for city council fo two -
sucecessive terms. Numerous Government
Code provisions also affect eligibility for
local offices in a general law eity such as.
South San Francisco. (See Gov.Code,
$§ 36501-36524.) State law provides that a.
person is not eligible to hold office as coun-
cilmember unless he or she is an elector at
the time of assuming office and was a
registered voter of the city at the time-
nomination papers ave issued to the ecandi-
date. (Id, § 36502) We must defermine .
whether, by this statute, the state Legisla-
ture has either fully occupied the field or-
so fully covered it as to indicate a para-
meunt state concern. (In re Hubbard, su-
pra, 62 Cal2d at p. 127, 41 Cal.Rptr, 393,
896 P.2d 809.) s

[11 A similar statute relating to eligibil-
ity of county elected officers—Government
Code section 24001—has been held to con-
stitute evidence of the Legislature’s intent
to exercise statewide control over the qualt
fications of elected county officers
(Younger v. Board of Supervisors (1979)
93 Cal.App.3d B64, 872, 155 Cal.Rpir, 921,) ;
Steinkamp attempts to distinguish this case 3
because the local povernmential entity in
Younger was a chartered county and South 3
San Francisco is a general law city. This
distinction is not pertinent in this case. ;
The two statutes establish that the Legisla-
tare intends to preempt local regulation of
eligibility for election to loeal governing ;
bodies, whether they are charter counties :
or general law cities,

[2] Steinkamp also contends the city is
a distinct, individual entity and is not a .’
political subdivision of the state, He is-:
incorrect. '[GJeneral law cities are simply |
creatures of the state and as such are parts
of the machinery by which the state con-
ducts  its  governmental = affairs.”
(Witliams v City of San Carlos (1965) 233 ;
Cal.App.2d 290, 295, 43 Cal.Rptr. 486; see
Wiltshire v. Superior Cowrl (1985) 172
Cal.App.3d 296, 302, 218 Cal.Rptr, }495199.)
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209 Cal.App3d 1502 SAN FRANCISCANS v. SAN FRANCISCO 267

Ciie s 258 Cal.Rpir. 267 (Cal.App- 1 Dist. 1989)

“[Voters] have the right to pass upon the
composttion of their local government with-
in the legal framework established by the
Constitution of the state and the laws en-
acled by the Legislature” (Williams, su-
pra, 283 Cal.App.2d at p. 295, 43 Cal Rptr,
486, emphasis added; see 56 Ops.Cal.Atty.
Gen. 327 (1973).) The trial court correctly
found the city ordinance was preempted by
state law,

II. ATTORNEY FEES**

III, CONCLUSION

The judgment is affirmed. Each party
shall bear its own costs.

ANDERSON, PJ., and POCHE, J,

concur.

w
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209 Cal.App.3d 1502

_Lis:SAN FRANCISCANS FOR REASON-
ABLE GROWTH et al,, Plaintiffs
and Appellants,

v,

CITY AND COUNTY OF SAN FRAN-
CISCO et al, Defendants and
Respondents;

201 SPEAR STREET ASSOCIATES,
Real Party in Interest and
Respondent.

No, A035010.

Court of Appeal, First District,
Division 4.

May 2, 1989,

Citizens group appealed from an order
of the Superior Court for the City and
County of San Francisco, Roy L. Wonder,
4., which discharged its peremptory writ of
administrative mandamus after city plan-

4k
Sce footnote *, ante.

ning commission prepared a supplemental
environmental impact report for a proposed
office building project and reaffirmed its
earlier resolution approving a permit for
the project without imposing any additional
mitigation measures, The Court of Appeal,
Anderson, P.J., held that: (}) commission
was not required to consider additional mit-
igation measures in areas of child’ care,
open space and affordable housing, and (2)
grandfather provisions of municipal ordi-
nances did not violate state Environmental
Quality Act.

Affirmed.
Opinion, 256 Cal.Rptr. 606, vacated.

1, Health and Environment ¢=25.15(3.1)

Appellate court would not consider ap-
pellants’ attack on sufficiency of supple-
mental environmental impact report that
was raised in appellant’s reply brief, inso-
far as appellants,‘in their opening brief,

clearly stated that they would not attack |

sufficiency of report,

2, Amicus Curiae &3 ,

Court would not consider arguments of
amieus euriae on jssue not properly raised
by appealing parties.

3. Health and Environment €25.5(4)

City planning commission had no duty
under state Environmental Quality Act,
when determining whether to reapprove
proposed office building project, to condi-
tion reapproval on exactions from project
sponsor for increased availability of child
care programs, insofar as child care was
not an “environmental impact.” - West's
Ann.Cal.Pub.Res,Code §§ 21000 et seq,
21060.5, 21068.

See publication Words and Phrases
for other judicial constructions and
definitions.

4, Zoning and Planning ¢=14
Grandfather provisions of municipal
ordinance requiring sponsors of real estate
projects to construct on-site child care facil-
ities or contribute to a child care fund,
which exempted projects approved by city
planning commission prior to ordinance’s

- —
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{81 In response to the mother's assertion
concerning the proper standard of proof to
‘be applied, we need only point out it is now
well established in cases of this sort, where
the parent is nol deprived of custedy in
favor of a nonparent, the correct standard
for both jurisdietional and dispositional pur-
poses is proof by a prependerance of the
evidence (§ 355, In re Christopher B., 82
Cal. App.3d 608, 616618, 147 Cal.Rptr. 390;
In re Lisa D., 81 Cal.App.3d 192, 186, 146
Cal.Rptr. 178).

Judgment affirmed,

GERALD BROWN, P.J,, and WIENER,

J., eoneur.
w
o gxmuuesasrsrm
¥
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_|Evelle J, YOUNGER et al., Plaintiffs
and Respondents,

Y.

BOARD OF SUPERVISORS OF the
COUNTY OF SAN DIEGO et al,
Defendants and Appellants.

Civ, 16912.

Court of Appeal, Fourth District,
Division 1.

June 7, 1979,
Hearing Denied Aug. 1, 1979.

Atitorney General and distriet attorney
brought action challenging constitutionality
of provision of the countly charter limiting
the number of consecutive Lerms which
elective county officials could hold. The
Superior Courl, San Diego County, Ben W.
Hamrick, J., found the provisions to be un-
eonstitutional and defendants  appealed.
The Court of Appeal, Wiener, J., held that:
(1) power of & counly operaling under a
charter permitting local self-government is
restricted to the authorily granted by the
State Constitution, and (2) county charter’s

921

limitation on the number of consecutive
terms which county officials could serve
was unconstitulional as an enactment in
excess of the county's authority.

Affirmed.

1. Counties ¢=3

Purpose of underlying constitutional
charter provisions is to extend to county the
option of home rule, West's Ann,Const.
art. 11, § 4.

2. Municipal Corporations ¢=65

The term “home rule” refers to the
right of the people of a local area to create
their own local government and to define
its power and describe the boundaries with-
in which it is to exist; it includes their right
to prevent interference by state govern-
ment with their creation although the
breadth of the power is embraced within
limits laid down by the State Constitution
and statutes.

See publication Words and Phrases
for other judicial constructions and
definltion.

3. Counties =1, 21'4

Counties are merely political subdivi-
sions of the state and have independently
only such legislative authority as has been
expressly conferred by the Constitution and
laws of the state. West’s Ann.Const. art.
11, §8 1, 4.

4, Counties =24

If the Constitution and laws of the
state are silent in regard to the delegation
of authority to the county, the authority
must rest with the legislature.

5. Counties &=24
If a charter provision of a home rule
county is properly authorized, it supersedes

general state laws in conflict, but only te

the extent that it is not limited by the
Constitution. West's Ann.Const. arl. 11,

§ 4

6. Counties &=24

Local rules or regulations relating to
matters which a county is constitutionally
empowered to regulate by charler super-
sede general stale law on the subject, ex-

+ ks ety A gt b 8 e e et
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cept as to matters covered by genera) law
where the local legislation attempts to im-
pose additional requirements, or the subject
matter is one of state concern and the gen-
eral law occupies the entire field, or the
subject matter is of such statewide concern

that it can no longer be deemed a municipal

affair,

7. Counties e=21%

County has only those powers and can
enact within its charter only those provi-
sions authorized by the Constitution,

West’s Ann.Const. art, 11, § 4,

8. Counties e=64

As used in provision of county charter
that no person shall be “eligible" to serve as
an elected county officer in the same
elective office for more than 12 consecutive
years, the term “eligible” means capable of
being chosen or being the subject of selec-
tion or choice.

See publication Words and Phrases

for other judicial econstructions and
definitions.

9. Counties =64

Requirement of county charter that a
person elected to office not having heen
elected for two prior six-year terms or three
prior four-year terms was imposed as an
additional, but unauthorized, qualification
for candidacy.

10. Counties s=g5

The word "“terms” as used in provigion
of Constitution authorizing county to pro-
vide for the terms of elected officials is not
Synonymous with tenure. West's Ann.
Const. art. 11, § 4,

See publication Words and Phrases

for other judicial constructions and
definitions,

11. Counties =45

Power given to county by home rule
Drovision of the Constitution to provide for
the removal of elected officials did not au-
thorize the county to adopt a charter provi-

. Section 14.} provides:
"No person shall he eligible to serve as an
elective County Officer in the same elective
office for more than three (3) successive four-

93 Cal.App.3d 864

sion placing a limit on the number of con-
secutive terms which county elective offj.
cials could serve, West's Ann.Const. art,
11, § 4.

12, Counties =65

Provision of county charter placing a
limit on the number of consecutive terms
which elective county officials could serve
was unconstitutional as it was in excess of g
charter county’s authority as conferred
upon the governmental entity hy both the
Constitution and general state laws,
West's Ann.Const. art, 11, § 4.

Donald L. Clark, County Counsel, Lloyd
M. Harmon, Jr, Chief Deputy County .
Counsel, Luce, Forward, Hamilton &
Scripps and Ronald W, Rouse, San Diego,
for defendants and appellants,

Evelle J. Younger, Atty. Gen., Iver E,
Skjeie, Asst. Atty. Gen., Susan J. Orton,
Deputy Atty. Gen., Edwin L. Miller, Jr,,
Dist. Atty., and Richard D. Huffman, Chief
Deputy Dist. Atty., for plaintiffs and re.
spondents,

AWIENER, Associate Justice,

Since 1933, San Diego County has operat-
ed under a charter providing for “home
rule,” (Approved by the Legislature Jan.
17, 1933, Stats.1933, res. ch. 10, p. 2814; see -
Cal.Const., art. XI, §§ 3, 4; see also former -
art. XI, § 74.) In November 1976 the
voters of San Diego County amended the
charter by adding section 14.1 which placed
a limitation on the number of consecutive
terms a county elective official could serve.
The amendment provides that no person is
eligible to serve more than three consecu-
tive four-year terms or two ecnsectitive six-
year terms in the same county-elected of-
fice.! We conclude the power of a county

year elective terms or, if elected for six-year
terms, for more than two {2) successive six-
year elective terms.  Any person appointed or
elected as an elective County Officer ta fill an

-
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operating under a charter permitting leeal
self-government is nevertheless restricted
to the authority granted by the State Con-
stitution. We hold section 14.1 unconstitu-
tional for it is an enactment in excess of the
county's authority.

Procedural and Factual Background

At its regular meeting on August 10,
1976, the San Diego County Board of Su-
pervisors approved and ordered the submis-
sion of proposed San Diego County Charter
section 14.1 to the electorate of San Diego
County at the general election to be held on
November 2, 1976. At the election, a ma-
jority of the voters, 315,356 to 218,335, vot-
ed in favor of the proposal. After the
voters approved the amendment, the Cali-
fornia Attorney General and the San Diego
County District Attorney filed their second
amended complaint against the Board of
Supervisors of the County of San Diego and
Robert T. Denny, Registrar of Voters of the
County of San Diego, for declaratory and
equitable relief. Plaintiffs and defendants
filed motions for summary judgment;
plaintiffs’ motion was granted. Defendants
appeal from the judgment declaring section

141 of the Charter of the County of San

Diego unconstitutional, an unlawiul exer-
cise of lawful authority and permanently
enjoining the defendants _{from entering
section 14.1 in the charter and from enforc-
ing it. We affirm the judgment,

A CHARTER COUNTY HAS ONLY
THOSE POWERS AUTHORIZED BY
THE CALIFORNIA CONSTITUTION

Article XI, section 4 of the California
Constitution currently directs thal county
charters shall provide for:

"(a) A governing body of 5 or more mem-

bers, elected (1) by district or, (2) at

unexpired term shall, however, be eligible to
serve three {(3) successive four-year elective
terms or, if elected for six-year terms, (wo (2)
successive six-yvear elective lerms, upon the
expiration of the unexpired term for which he
was appointed or elected, This section shall
become operative on the 15th day of January,

Clte as, App,, 155 CaLRptr. 521

large, or (3) at large, with a requirement
that they reside in a district, Charter
couniies are subject to statutes thati re-
late to apportioning population of govern-
ing body districts.

“(b) The compensation, terms, and re-
moval of members of the governing body.
if a county charter provides for the Leg-
islature to prescribe the salary of the
governing body, such compensation shall
be prescribed by the governing body by
ordinance.

“{c) An elected sheriff, other officers,
their election or appointment, compensa-
tion, terms and removal,

“{d) The performance of functions re-
quired by statute. '

“(e) The powers and duties of governing
bodies and all other county officers, and
for consclidation and segregation of coun-
ty officers, and for the manner of filling
all vacancies occurring therein.

“(f) The fixing and regulation by govern-
ing bodies, by ordinance, of the appoint-
ment and number of assistants, deputies,
clerks, attaches, and other persons to be
employed, and for the prescribing and
regulating by such bodies of the powers,
duties, qualifications, and compensation
of such persons, the times at which, and
terms for which they shall be appointed,
and the manner of their appointment and
removal,

“(g) Whenever any county has framed
and adopted a charter, and the same shall

-have been approved by the Legislature as

herein provided, the general laws adopted

1977 and shall apply to any person serving as

-an elective County Officer on that date; provid-

ed, however, that the provisions of this section
shall not apply to any person. other than a
member of the board of supervisors, holding a
County elective office on November 2, 1976
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by the Legislature in pursuance of Sce-
tion }(b} of this article, shall, as to such
county, be superseded by said charter as
to matters for which, under this section it
is competent to make provision in such
charter, and for which provision is made
therein, except as herein otherwise ex-
pressly provided.

_1g88  _1*'(k) Charter counties shall have ali the

powers that are provided by this Consti-
tution or by statute for counties.”?

Relying on Reuter v. Board of Supervi-
sors (1934) 220 Cal. 314, 326-327, 30 P.2d
411, defendants contend the intent behind
the eonstitutional charter provisions was to
extend the option of “home rule” to coun-
ties, the right of self-government over local
and county affairs, and thus permit county
charters to '“contain any provision which
relates to county self-government and
which is not prohibited by the California
Constitution or which is not a matter of
statewide concern where the state has occu-
pied the field,” Defendants’ premise relat-
ing to “home rule” is correct. Their quoted
conclusion regarding the scope of a charter
county's authority is not,

[1,2] The general purpose underiying
the constitutional charter provisions was to
extend to counties the option of home rule.
(fbid.) “‘'Home Rule' as used here means
the right of the populace of a local area to
create . . . their own local govern-
ments, define its powers, describe the
boundaries within which it is to exist, and
prevent interference by the stale govern-

2, In construing the scope of the power of a
charter county as authorized by the California
Constitution and general state laws, reliance is
made upon case precedent dated before the
adoption, on June 2, 1970, of the current article
XI. This reliance is proper as article X, sec-
tion 13, provides:

“'The provisions of Sections (b} (except for the
second sentence), 3(a), 4, rt of West Orange
County Judicial . District from and 5 of this
Article relating to matters affectling the distri-
bution of powers hetween the Legislature and
cities and counties including matters affecting

93 Cal.App.3d 868

ment with whal they have created”; how-
ever, the breadih of this power of self-
government is embraced “within [the] lim-
its laid down by the state constitution and
. state statufes” (Wayne A,
Brooks, The Metropolis, Home Rule, and the
Special Distriet (1959) 11 Hastings L.J. 110,
11L) As this court stated in Williams v.
McClellan (1953) 119 Cal.App.2d 188, 141,
259 P.2d 12, 14 {(quoting Whelan v. Bailey
{1934) 1 Cal.App.2d 334, 335-337, 36 P.2d
709, overruled on other grounds in Estale of
Miller (1936) 5 Cal.2d 588, 591, 55 P.2d 491):

““(S]uch charters are authorized and may
be framed for the purpose of giving a
certain local control over the means of
carrying out governmental functions in
such counties, with the limitation that
anything in the charters, so authorized,
shall be consistent {with the Constitution
and shall relate only to matters authoriz-
ed by that fundamental law. While a
eounty is thus authorized {o provide for a
measure of self-government, this autho-
rization must be and is confined to pro-
viding for such functions as are properly
governmental in their nature and which
are consisten{ with our general scheme of
government.'”

[3-6] "It is elementary law that a char-
ter provision relating fo county officlals is
valid only if authorized by the state Consti-
tution.” (Galli v. Brown (1952) 110 Cal,
App.2d 764, 777, 243 P.2d 920, 928; see also
Witliams v. MeClellan, supra, 119 Cal
App.2d at p. 141, 259 P.2d 12.) Since coun-
ties constitute merely political subdivisions

supersession, shall be construed as a restate-
ment of all related provisions of the Constitu-
tion in effect immediately prior to the effective
date of this amendment, and as making no
substantive change.

“The terms general law, general iaws, and
laws, as used in this Article, shall be construed
as a continuation and restatement of those
terms as used in the Constitution in effect im-
mediately prior to the effective date of this
amendment, and not as effecting a change in
meaning."
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of the state (Cal.Const., art. X1, § 1, subd. | THE CALIFORNIA CONSTITUTION _Jsnt

(a); Hicks v. Board of Supervisors (1977) 69
Cal.App.3d 228, 242, 138 Cal.Rptr. 101
Byers v. Board of Supervisors {1968) 262
Cal. App.2d 148, 155, 68 Cal.Rptr. 549), they
have independently only such legislative au-
thority that has been expressly conferred
by the Constitution and laws of the state.
if the lalter sources are silent in regard to
the delegation of such authority, the au-
thority must still rest with the Legislature.
{Simpson v. Payne (1926) T Cal.App. 780,
785786, 251 P. 324.) However, il a charler
provision is properly authorized, then it su-
persedes general state faws in conflict, but
only to the extent it is not fimited by the
Constitution. (Wilkinson v. Lund (1929)
102 Cal.App. 767, 770, 283 P, 385.) For, it is
without dispute that local rules or regula-
tions relating to matters which a county is
constitutionally empowered to regulate by
charter supersede general state laws on the
subject, exeept as to matters covered by
general law where “(a)} the local legistation
attempts to impose additional requirements
[eitation], or {b) the subject matier is one of
state concern, and the general law occupies
the entire field {citation), or {¢) the subject
matler is of such statewide concern that it
ean no longer be deemed a municipal affair
[citation].” (In re Hubbard (1964) 62 Cal.2d
119, 127, 41 Cal.Rptr. 393, 398, 396 P.2d 809,
814, overruled on other grounds in Bishop v.
City of San Jose (1969) 1 Cal.3d 56, 63, 81
Cal.Rptr. 465, 460 P.2d 137.)

[7] Therefore, a charter county has only
those powers and can enact within its char-
ter only those provisions authorized by the
Constitution. These include those enumer-
ated in article XI, section 4, supra. Fur-
ther, in light of the language of subdivision
(h) of section 4, a charter county has all
powers provided for counties under the gen-
eral laws as well, including those powers
“necessarily implied from those expressed.”
{Gov.Code, § 23003.) We review the provi-
sion in controversy with the foregoing in
mind,

Cite as, App., 155 CaLRptr. 921

DOES NOT AUTHORIZE SAN DIEGO
COUNTY TO ESTABLISH ADDITION-
AL QUALIFICATIONS FOR CANDI-
DACY FOR COUNTY ELECTED OF-
FICE ‘

Defendants urge section 14.1 is authoriz-
ed by section 4, subdivision (¢}, of article XI
which directs the county charter to provide,
for “other officers, their election or appoint-
ment, compensation, terms and removal”
They rely specifically upon the words
“terms and removal" noting the breadth
and scope of former section 7% of article
X1, which read in pertinent part:

“It shall be competent, in all charters,
framed under the authority given by this
section to provide, in addition to any oth-
er provisions allowable by this Constitu-
tion, and the same shall provide, for the
following matters:

“], For boards of supervisors and for
the constitution, regulation and govern-
ment thereof, for the times at which and
the terms for which the members of said
board shall be elected, for the number of
members, not less than three, that shall
constitute such boards, for their compen-
sation and for their election, either by the
electors of the counties at large or by
districts; provided, that in any event said
board shall consist of one member for
cach district, who must be a qualified
elector thereof; and

" “2. For sheriffs, county clerks, treasur-
ers, recorders, license collectors, tax col-
lectors, public administrators, coreners,
surveyors, district attorneys, auditors, as-
sessors and superintendents of schools,
for the election or appointment of said
officers, or any of them, for the times at
which and the terms for which, said offi-
cers shall be elected or appointed, and for
their compensation, or for the fixing of
such compensation by boards of supervi-
sors, and, if appeinted, for the manner of
their appointment L
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Our interpretation of the statute starts
with an examination of the words them-
selves to determine Lhe intenl of the Legis-
lature. (Moyer v. Workmen's Comp. Ap-
peals Bd. (1973) 10 Cal.3d 222, 230-231, 110
Cal.Rptr. 144, 514 P.2d 1224) “We are
required to give effect to statutes ‘accord-
ing to the usual, ordinary import of the
language employed in framing them.'”
[Citations.] (Id., at pp. 230-231, 110 Cal,
Rptr, at p. 149, 514 P.2d, at p. 1229.)

The Constitution differentiates between
elected county officials and non-elected per-
sonnel. As to the latter, under article XI,
section 4, subdivision {f), the county can fix
and regulate “the powers, duties,_jqualifica-
tions, and compensation of such persons, the
times at which, and terms for which they
shall be appointed, and the manner of their
appointment and removal” (Emphasis
added.) Further, section 1, subdivision (b),
of article XI directs the county governing
body to “provide for the number, compensa-
tion, tenure, and appointment of employ-
ees.” (Emphasis added.) The exclusion of
the words “qualifieations” and “tenure”
from the grant of powers to charter coun-
ties regarding county officers and the spe-
cific inclusion of the power to set “qualifi-
cations” and “tenure” for non-elected em-

ployees discloses an intent by the framers

of the Constitution to retain statewide con-
trol over the qualifications of the former
while releasing such control over the latter,
This intent for statewide control over the
qualifications of elected county officers is
also indicated by the Legislature's enact-
ment of Government Code section 24001 et
seq. relating to eligibility of county elected
officers.

[8,91 Charter section 14.1 reads that “no
person shall be eligible to serve as an
elective County Officer in the same elective
office. . (Emphasis added.) The

word “eligible” in this context means ** ‘ca-
pable of being chosen—the subject of selee-
tion or choice.'” (Samuels v, Hite (1950) 35
Cal.2d 115, 116, 216 P.2d 879, 879, quoting

83 Cal.App.3d 87]

Searcy v. Grow (1860) 15 Cal. 117, 121)
Thus the requirement of not having been
elected for two prior six-year terms or three
prior four-year terms is imposed as an addi-
tional, but unauthorized, qualification for
candidacy.

{101 We also reject defendants’ argu-
ment that the words “terms” and “tenure”
are synonymous. Since no uniform mean-
ing has been assigned to the word “term” as
it is used in the Constitution and related
statutes, it has become necessary to inter-
pret the word on a case-by-case analysis so
as to effectuate the intended statutory
scheme pertaining to the offices under ex-
amination. (Barber v. Blue (1966) 65 Cal.2d
185, 187-188, 52 Cal.Rptr, 865, 417 P.2d
401} In the context of the plural use of
the word “terms,” it reflects the singular
meaning of the prescribed period for which
an officer has been elected and may serve,
not his incumbency. (Chenoweth v, Cham-
bers (1917) 33 Cal.App. 104, 107, 164 P, 428;
Harrold v. Barnum (1908) 8 Cal.App. 21, 25,
98 P. 104) “It is, therefore, not to be
confused with the tenure of office . ..”
(Holbrook v. Board of Directors, ete. (1937)
8 Cal.2d 158, 161, 64 P.2d 430, 431.)

[11] We also reject defendants' effort to
rely upon the term “removal” as the source
of the authority for the imposition of the
tenure limitation, “Removal” is defined in
the context used as ' ‘the act of a person or
body having lawful authority thereto, in

depriving one of an_toffice to which he was _[t1

appointed or elected.'” (Lotts v. Board of
Park Commrs. (1936) 13 Cal.App.2d 625,
631, 57 P.2d 215, 219, quoting Webster's
New Internat. Dict. (1931).) Even though
torturous interpretation contrary to the
plain meaning of the words, section 14,1
cannot be construed as a removal provision.

[12] We conclude charler section 14.1, &
qualification provision imposing a restric-
tion upon the eligibility of elected county
officials to seek reelection for the same
office, is unconstitutional since it consti-
tutes an act in excess ¢f a charter county's
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authorily as conferred upon the govern-
mental enlity by hoth the Constitution and
general state laws. {(Sce Nielsen v. Rich-
ards (1924) 69 Cal.App. 533, 538, 232 P. 480.)

Disposition

The judgment is alfirmed,

GERALD BROWN, P. J., and NORBERT
EHRENFREUND (Judge of the Superior
Court of San Diego County sitting under
assignment by the Chairperson of the Judi-
eial Council), J., concur.
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CITY OF MOUNTAIN VIEW
Sec. 401,

Section 40l. Rlected at large.

- The council shall be elected at the general municipal
election on a general ticket from the city at large.

Section 402. wWhen an elective office becomes vacant.

An elective office becomes vacant when the incumbent
dies, resigns, is removed from office under recall proceed-
ings, is adjudged insane, convicted of a felony, or of an
offense involving a violation of the incumbent's official
duties, or ceases to be a resident of the city, or neglects
to qualify within the time prescribed by.the provisions of
this Charter, or shall have been absent from the state with-
out leave for more than sixty days, or fails to attend the
meetings of the council for a like period without being
excused therefrom by said body. (As amended June 3, 1980.)

Article V. The Council

Section 500. Term of office.

Except as otherwise provided in this section, the mem-
bers of the council shall hold office for a term of four (4)

- years from-and after the first Tuesday following their elec-

tion and continuing until their respective successors
qualify.

Ties'among candidates for any office shall be settled
by the drawing of lots.

No person shall be eligible to serve as a member of the
city council for more than two successive four-year elective
terms. Any person appointed or elected to the city council
to £ill an unexpired term of not more than two years in
length shall, however, be eligible to serve two successive
four-year elective terms upon the expiration of the )
unexpired term for which that person was appointed or
elected. (As amended March 4, 1975; June 3, 1980.)

Section 501. Eligibility.

NO person shall be eligible to be nominated for or to
hold office as a member of the council unless that person is
and shall have been a registered voter of the City of
Mountain View at the time nomination papers are issued to
the candidate and that the person be a qualified elector of

Ch-9
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Sec. 501.
Contd.

ﬁhe City of Mountain View or of territory annexed thereto,
as defined in the California Eilections Code. (As amended

April 9, 1974; June 3, 1980.)

Section 502. Councilmember to hold no other office.

No member of the council shall hold any other city
office or city employment except as is otherwise provided by
this Charter. No member of the council shall be eligible. to
be elected or appointed to any city position, office or
employment which was created or the compensation of which
was increased by the council while that person was a member
thereof, until one year after the expiration of the term for
which the councilmember was elected or appointed. (As
amended June 3, 1980.}

Section 503. Compensation.

Each member of the city council shall receive as
salary, each month, that sum which has heen established by
the state legislature as the salary limit for members of the
city council of general law cities having that population
range within which the City of Mountain View falls, all as
is specified in Government Code Section 36516(a) as it now

 exists or may be hereafter amended or recodified to read.
The mayor shall receive as salary, each month, that amount
as calculated for a councilmember above, plus an additional
twenty~five percent (25%) of said sum. WNotwithstanding the
foregoing, the city council shall have no power to increase
its salary by ordinance, resolution or motion. If a member
of the city council, or mayor, does not attend all meetings
of the city council or study sessions called on order of the
city council and held during the month, that person's salary
for such month shall be reduced by the sum of twenty-five
dollars (525) for each meeting or study session not attended
unless that person is absent on official duty with the
consent of or on order of the city council. {As amended,
April 9, 1968; June 3, 1980; November 6, 1984.)

Section 504. vVacancies.

The council shall, within 30 days from the commencement
of any vacancy on the council from whatever cause arising,
either f£ill the vacancy by appointment or call a special
election to £ill the vacancy. If the vacancy is filled by
appointment, the person so appointed shall hold office until
the first Tuesday following the next general municipal elec-
tion at which a successor could be elected and until that
person's successor qualifies. At that next general munici-
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Sec, 504,
Contd.

pal election following any vacancy, a councilmember shall be
elected to serve for the remainder of any unexpired term.

If the vacancy be filled by election, the person so elected
shall hold office for the unexpired term of the former
incumbent and until that person's successor qualifies. When
any vacancy occurs, i1f there are two councilmembers at that
time serving terms to which they were appointed, then in
that event, the vacancy shall be filled sole’v by election.
Notwithstanding the provisions of Charter Section 1302, a
special election to £ill a council vacancy may be held on
any date. {As amended, April 12, 1960; June 3, 1980;
November 6, 1984.)

Section 505. Election, powers and duties of mayor;
designation of mayor pro tempore.

(a) Mayor. On the first Tuesday following any general
or special municipal election at which any councilmember or
- councilmembers are elected, the council shall meet and shall
elect one of its members as its presiding officer, who shall
have the title of mayor. The mayor shall have a voice and
vote in all its proceedings. The mayor shall be the offi-

cial head of the city for all ceremonial purposes. The
mayor shall perform such other duties consistent with the
mayoral office as may be prescribed by this Charter or as
may be imposed by the council. . The mayor shall serve in
such capacity at the pleasure of the council. In time of
public danger or emergency, -the mayor may, with the consent
of the council, take command of the city, maintain order,

and enforce laws.

{b) Mayor pro tempore. The council shall also desig-
nate one of its members as mayor pro tempore who shall serve
in such capacity at the pleasure of the council. The mayor
pro tempore shall perform the duties of the mayor during the
mayor's absence or disability. (As amended June 3, 1980.)

2

Section 506. -Powers vested in the council.

All powers of the city, except as otherwise provided in
this Charter, shall be vested in the council, and said coun-
cil may establish the method by which any of such powers may

be exercised.

Section 507. Meetings of the council.

The council shall, by ordinance, provide for the time
and place of holding its meetings and the manner in which

its special meetings may be called.

Ch-11



“ h-

RTC 10-183 Part 2 (July 20, 2010)

as:not ‘inconsistent with the pro-
visions of ,this Charter, shall
apply to such agency as provided
by this Charter.
!
ARTICLE I,

POWERS OF THE CITY

Section 200. General Powers.
The City shall have the power
to make and enforce a1l laws
and regulations in respect to
municipal affairs, subject only
to such restrictions and limita-
tions as may be provided in this
Charter and in the Constitution
of the State of California. It
shall also have.the power to ex-
excise any and all rights, powers
and privileges heretofore or
hereafter established, granted
or prescribed by any law of the
State, by this Charter, or by
other lawful authority, or which
a municipal corporation might
or could exercise under the
Constitution and laws of the
State of California.

- The enumeration in this Char-
ter of any particular power shall
not be held to.be exclusive of, or
any limitation upon the gener-
ality of the foregoing provisions.

Section 201. Procedures. The
City shall have the power and
may act pursuant to any pro-
cedure established by any law
of the State, unless a different
procedure is established by this
Charter or by ordinance.

Section 202. Contracts for
Municipal Services. The City
shall have the power to enter
into 2 contract with any other
City or County within the State,
with a State department, or with
any other public or private
agency or firm for the perform-
ance of any administrative fune-
tion of the City.

ARTICLE 111,
FORM OF GOVERNMENT
Section 300, Form of Govern-
ment. The municipal govern-
ment established by this Char.
ter shall be known as the “Coun-

cil-Administrator” form of gov-
sroment.

ARTICLE IV,
THE COUNCIL

Section 400, Powers Vested in
the Couneil, All powexrs of the
City and the determination of
all matters of policy shall be
vested in the Council, subject to
the provisions of this Charter
and the Constitution of the State
of California.

Section 401. Number and
Method of Election. The Council
shall consist of seven (7) mem-
bers, including o Mayor and six
(6) Councilmen, each of whom
shall have the right to vote on
all questions coming before the
Council. The Mayor and Counecil-
men shall be elected at the Gen-
eral Municipal Election from the
City at large.

Section 402. Term of Office.
Except as otherwise provided in
this Section, the Mayor and
Councilmen shall hold office for
a term of four (4) years from
and after the first Tuesday fol-
lowing their election and con-
tinuing until their respective
successors qualify. If, at any
municipal election for members
of the Council, there shall be no
choice between candidates by
reason of two (2) or more candi-
dates having received an equal
number of votes, then the Coun-
cil shall proceed to determine
the election of such candidates
by lot.

The Mayor and all Council-
men shall be elected at the first
election held under this Charter
as provided in Section 1403.

The Mavyo he _three (3
e open 10 the public, and all
wrciNfigh elected receiving

the highest number of votes
shall hold office wuntil the sec-
ond Tuesday of April, 1863, and
the three Councilmen elected re-
celving the lowest number of
votes shall hold office until the
second Tuesday of April, 1961.

Such officers shall assume of-

fice on the first Tuesday follow-
ing their election. Their success-
ors shall be elected for a full
term of four (4) years,

Tha torme Af tha momhore af

CITY OF GILROY

A\

the legislative body in-office at

the time this' Charter-is ‘adopted
shall expire:upon® the election

-and qualification. of their ‘suc- -

cessors under - this Charter, "/

Section 403. El!glbllity. ‘No
person shall be eligible to be
nominated for or, to hold office
as a member of the Council un-
less he is, =md-shaii-idve-been
for-at-least~two (2 —years-next
proeceding-higwelection—and-ap-
pointmenty a resident and qualj-
fied registered elector of the
City of Gilroy or of territory an-
nexed thereto. . The Councll
shall be the judge of the elec-
tion and qualifications of its
members as defined: in this Sec-
tion.

Section 404. Gouncll 'Member
to Hold No Other ‘Office. No
member of the" Counml shall
hold any other fpubhc ofnce or
City employment except as is
otherwise provided in this Char-
ter. No member of ‘the Councxl
shall be -appointed to any City
position, office or employment
during the'term’ of office for
which he was elected or appoint-
ed until one (1) year after the

" expiration of the term for which
he was elected or appointed ex-
cept to fill a vacancy in the of-
fice of. Mayor. Nothing in this
Section shall prevent a Council-
man or the Mayor from resign-
Ing his office to accept cither an
.elective or appointive office, up-
der the government of ‘a coun-

ty, state or of the United States,

or’ any govermmental agency,
other than the City of Gilroy.
Nor shall the provisions of this
Section prohibit any such of-
‘ficer from being a Notary Pub-
lic or a member of the armed
services of this State or of the
United States.

Section 405. Relmbursement.
‘The members of the Council
shall receive reimbursement for
expenses incurred while per-
forming official business of the
City as authorized and approved
by the Council.

Section - 406. Vacancles, An
elective office becomes vacant

.

‘when  the «incumnbent . thereof
i dies, ‘resigns, *is' removed” from
- officerunder recall proceedings,
is adjudged insane;, convieted:of
a felony, or.of an offense involv-
ing-a wviclation of his official
duties, or ceases to be a resident
of the City," or neglects ' to
qualify within' ~the’ time ' pre-
“scribed by the provisions:of this
- Charter, or shall have' becn
absent from the State “without
leave for more than s:xty' (60)
consecutive days, ‘or fails to at-
tend the meetings of the body
of ‘which he is & moember for a
like period without belng -ex-
cused therefrom-by ‘satd body.

‘A vacancy in an elective 'of-
fice,  from whatever "cause -~ ™
ing, 'shall be filled by appt.__.~
ment by the’ Council, such ap-
‘pointee to hold' office until-the
-first Tuesday following the next
general municipal election .and
until his successor qualifies At
the next general municipal elec-
b.on following any. vacancy,s
successor shan be eclected to
serve for' the remainder of any
unexplred term. .

The Council shall declarn the
cxistence of any vacancy. “Ini. the
event the Councii shall fail to
fill" a.vacancy by appointment
‘within' thirty (30), “days;] ‘aftér
such’ an office shall have become
vacant ‘it shall’ forthw:th, cause
an election to be’ held to piill
such Yacancy. . _—-\

" Sectlon 407. Interferenc.. in
Administrative Matters Pro-
hiblted, Neither the Councll nor
any of its members 'shall inter-
" fereiwith the execution'by-the
City Administratorof his .pow-
ers and duties, -or order” or' re-
quest, directly or indxrectly. the
appointment by -the' City Ad-
ministrator, or by any of -his
subordinates,: of any person to
any office or employment, "or
his removal therefrom, except
‘as provided In this Charter; Ex- .
cept for the purpose of inqumry,
the 'Council and its ‘members
shall deal with the administra-
tive branch of the City govern-
ment solely through the City
Administrator, or his designated



. ¢y, and neither the Council
«or any-member thercof shall
give orders t by HosdBihdta
of the Clty Administrator, clther
publicly or privately.

. Sectlon 408. Meetings of the
Ccouncil. The Council shall pro-
vide for the time, place and man-
ner of holding its meetings by
ordinance, not inconsistent with
the provisions of this Section.
Copies of such ordinances shall
be kept on file in the office of
the City Clerk where they shall
be available for public inspec-

tion. Except as is otherwise pro- -

vided by the laws of this State,
all meetings of the Council shall

e the removal of any persoi

*f porsons shall be permltied to
" ad any meeting thereof. The
Council shall hold at least one
(1) regular meeting each month.

A special meeting may be
ordered at any time by the
Mayor whenever in his opinion
the public business may require
it, or upon the written request
of any three (3} members of the
Council. Whenever & special
meeting shall’ be called, written
notice- of such meeting shall be
delivered personally or by mail
by the City Clerk to each mem-
ber of the Council and to each
local newspapoer of general cir-
culation, radio or television sta-
tion requesting notice in writing.
Such notice must be delivered at
le~~* twenty-four (24) hours be-
f_ e time of such meeting as
specified In the notice. The
notice and order shall specify
the time and place of the special
meeting, and the business to be
transacted. No other business
shall be considered at such mect-
ings by the Couneil,

Section 409, Citizen Participa-
tion. Within the established
rules for the conduct of its of-
ficial proceedings, nc citizen
shall be denied the right person-
ally, or through counsel, to pre-
sent grievances or offer sugges-
tions for the betterment of
municipal affairs at any regu-
lar meeting of the Council,

£

Scction 410, Querum. A

ajority of the entire member-
rt2 ZEJMTW ¢ Z%Jré shall consti-

tute a quorum to do business,
but a less number may adjourn
from time to time. In the ab-
sence of all of the members of
the Council from any meeting,
the City Clerk may declare the
same adjourned to a stated day
and hour. :

Section 411. Rules and Pro-
cedures, The Couneci! shall estab-
lish rules for the conduct of its
proceedings and to preserve
order as its meetings. It shall
cause a record of its proceedings
to be maintained which shall bhe
open to public inspection.

Section 412. Administering
Oaths: Subpoenas. Each mem-
ber of the Council shall have the
power to administer oaths and
affirmations in any investigation
or proceeding pending before
the Council. The Council shall
have the power and authority to
compe] the attendance of witnes-
ses, to examine them under oath
and to compel the production of
evidence before it. Subpoenas
may be issued in the name of the
City. and be attested by the City
Clerk. Disobedience of such sub-
poena or the refusal to testify
upon other than constitutional
grounds shall constitule a mis-
demeanor and shall be punish-
able in the same manner as
violations of this Charter are
punishable.

ARTICLE V.

THE MAYOR
Scction 500, Political Position.
It is the intent of this Article
that the Mayor shall be the
political leader within the com-
miunity and the Council to facili-
tate the determination, exproes-
sion and interprctation of City
policies and programs and to
assist the Council in the inform-
ed, vigorous and effective exer-
cise of its powers of decision.
Political leadership shall be con-
cerned with the general develop-
ment of the community and the

-

I

i m————— .

general level of City services

and activity programs.

‘Section 501. Powers and
Duties. The Mayor shall be
recognized as the official head
of the City for all political, rep-
resentative and ceremonial pur-
poses, by the courts for the pur-
poses of scrving civil processes,
and by the Governor for mili-
tary purposes. In time of pub-
lie dangoer or emergency, he may
direct the administration of the
City Government through the
City Administrator.

The Mayor shall be charged
with the duty of making recom-
mendations to the Council on all
matters of policy and program
which require Council decision,
provided, that if he recommends
any increases in the City budget,
he shall recommend the method
of financing such expenditures;
and provided further, that if he
proposes curtailments of serv-
ices, such reeommendations and
his reasons therefor shall be
specific. The Mayor shall have
the primary, but not exclusive,
responsibility for interpreting
the policies, programs and needs
of the City government to the
community. He may also, on his
own account, inform the com-
munity on any matters of policy
or program which he Dbelieves
the welfare of the community
makes necessary.

It shall be the duty of the
Mayor to represent the Council
in its relationships with civie
groups within the City, and by
direction of the Council], he shall
represent the City in its relation-
ships with other governmental
agencies on matters of policy
and prograim.

The Mayor shall preside at
meetings of the Council and
shall have a vote as a member
of the Council. He shall have no
power to veto any ordinance or
resolution adopted by the Coun-
cil.

The Mayor shall have authori-
ty to preserve order at all Coun-

Ec:il meetings and to remove or

Troin any meeling of the Coun-
cil for disorderly conduct, to

enforee the rules of the Council,
and to determine the order of
business under the rules of the
Council,

The Mayor shall exereise such
other powers and perform such
other duties as may be pre-
scribed by the Council, not in-
consistent with this Charter.

Nothing in this Section shall
be construed in any way as an
infringement or limitation on
the powers and duties of the
City Administrator as chief ag-
ministrative officer and head of

* the administrative branch of the

City government as presecribed
in other sections of this Charter.
The Mayor shall possess only
such autherity over the City Ad-
ministrator and the administra-
tive branch as he possesses as
one member of the Council.

Section 502. Mayor Pro
Tempore. At the first meeting of
the Council following the elec-
tion or appointment of a mem-
ber to the Council, the Council
shall elect cne of its members
as Mayor Pro Tempore who
shall act as Mayor during the
absence or inability of the
Mayor to act. In the case of the
temporary absence or disability
of both the Mayor and the
Mayor Pro Tempore, the Coun-
cil shall elect one of its mem-
bers to act as Mayor Pro
Tempore,

Sectlon 503. Vacancy, If a
vacancy occurs in the office of
Mayor, the Counecil shall forth-
with appoint a member of the
Council to fill such vacancy who
shall serve until the next muni-
cipal election, when a Mayor
shall be elected to serve for the
unexpired term or the succeed-
ing term as the case may be.

ARTICLE VL

LEGISLATION
Section 600. Method of Action,
When so provided by this
Charter, or by law, the rights
and powers conferred upon the
Council shall be exercised by
ordinance. Each act of the Coun-
cil establishing a fine or other
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paper is signed by the requisite number of qualified electors, and shall within five days
of said filing attach his certificate thereto showing the result of such examination or

nomination.

The returns of each election precinct shall be filed with the City Clerk and no
persons shall be permitted access to them until canvassed by the City Council. Not
later than the seventh day after any election, and at the usual hour and place of
meeting, the City Council shall meet and canvass the returns and declare the result.
Any such canvass may be held earlier than seven days after such election provided
that all absentee ballots furnished for such election have been returned to the Clerk.
The City Council may adjoum from day to day for the purpose of completing any such-
canvass.

After having been canvassed, the returns shall be sealed up by the Clerk for
six months and no person shall have access to them except upon order of a Court of

competent jurisdiction,

After the result of an election is declared the Clerk, under his hand and the
official seal of said City, shall issue a certificate thereof and deliver the same
personally or by mail to the person elected. y

Notwithstanding any provision contained in this Charter, the City Council
may, by ordinance, pravide that all municipal elections shall be held in accordance
with the provisions of any state or general law as the same now exists or may hereafter
be enacted or amended relative to the conduct, manner and holding of any municipal

election,
No primary election shall be held for municipal officers.

The persons having the plurality of all votes cast for each of the respective
offices voted for shall be declared duly elected

In any election held in said City, the City Council shall have the power to
provide for the number, naming and compensation of election officers, the number of
voting precincts, and the consolidation of the election precincts and the hours hatween

which the polls will be open,
Sec. 7001 Offices separately filled. (08/82)

The office of each member of the City Council, including the office of the
Council member who is Mayor, is and shall be deemed to be a separate office to be

. separately filled. No persen shall be a candidate for more than one such office; and,

except as otherwise provided elsewhere in this Charter, no incumbent member of the
City Council while serving in such office with an unexpired term of more than six
months shall be a candidate for any numbered Council seat other than the one which

he holds.

Nothing in this Section or in Section 700.2 of this Charter shall change the
effect in any way of any disqualification of 2 member of the Council, including the
Mayor, to serve more than two consecutive elective terms, It is intended that these
sections will not affect any such qualification at all, either retrospectively or
prospectively, (Added by electors at election held November 7, 1972, approved by
Senate Concurrent Resolution {1973 Stats., Res, Ch. 100}

Sec. 7002 Elections: Designation of seats. (08/82)

SANTA CLARA CITY CODE
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Subject to other provisions of this Charter, the first election following the

- effective date of this Section at which a Mayor and members of the City Council shall

be elected shall be the general municipal election held in the year 1973, At the general
municipal election held in the year 1973, persons shall be elected to fill the seats of
those three members of the Council, including the Mayor, whose terms expire at the
end of the day immediately preceding, the first Monday of May, 1973. At the general
municipal election held in the year 1975, persons shall be elected to fill the seats of
those four members of the Council whose terms expire at the end of the day
immediately preceding the first Monday of May, 1975, Thereafter, at each general
municipal election, successors shall be elected to fill the seats of those members of the
Council, including the member of the Council who is also the Mayor, whose terms of
office are about to expire,

For purposes of said elections, each Council office shall be designated by an
appropriate descriptive designation, as follows: The Council seat which on the effective
date of this Section is occupied by the Mayor shall continue to be designated as
"Mayor;" each of the other six seats, respectively, shall be designated by the Council
within one week of the effective date of this Section, if not previously so designated, as
"Councilman, Seat No, 2," "Councilman, Seat No. 3," "Councilman Seat No. 4,"
"Councilman Seat No. §," "Councilman, Seat Ne. 8" and "Councilman, Seat No.7,"
respectively, and shall continue to be designated by the respective designation., The
designation so given to each such office shall thereafter.be ‘used in all election,
nomination papers, certificates of election, and other election papers pertaining or
referring to such office, and to designate incumbency in such office.

The effective date of this Section shall be deemed to mean the date this'
Section as it now reads becomes effective. (Added by electors at election held
November 7, 1972, approved by Senate Concurrent Resolution (1973 Stats., Res. Ch.

109
Sec. 0L Qualifications. (08/82)

No person shall be eligible to hold any elective office in the City including
Mayor, City Council, Chief of Police Department and City Clerk, unless he shall be a
qualified elector, and shall have been a resident of the City for at least three years next
preceding the date of his election or appointment to such office,

A member of the Council shall not serve more than two consecutive elective
terms as such, and shall be ineligible for reelection or appeintment to fill a vacancy in
the Council until two years after such service. The office of elected Mayor, to be filled
from the City at large, is a separate office from the Council and for the purpose of this
qualification for office, is neither a Council office nor the Council. For such purpose,
time served in such office of elected Mayor is not time served on the Council and time
served on the Council is not time served in such office of elected Mayor, (As amended
by electors at election held November 5, 1968, approved by Joint Resolution of the
Legislature filed with the Secretary of State January 15,1969}

Sec. 702, Compensation. (08/82)

Each member of the City Council shall receive as compensation the sum of two
hundred dollars ($200.00) per month, and the Mayor shall receive an additional one
hundred doilars ($100.00) per month. As of the first Monday in May, 1969, the Mayor
shall receive an additional seven hundred dollars ($700.00) per month for a total of cne
thousand dollars ($1,000.00) per month, If a member of the City Council, including the
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Mayor, does not attend all meelings of the City Council or study sessions called on
order of the City Council and held during the month, the compensation to him for such -
month shall be reduced by the sum of twenty-five dollars ($25.00) for each meeting or
study session not attended unless he is absent with the consent of or on order of the

City Council,

Absence from five consecutive regular meetings, unless excused by resolution
of the City Council, shall operate to vacate the seat of any member of the City Council
so absent. (As amended by electors at election held November 5, 1988, approved by
Joint Resolution of the Legislature filed with the Secretary of State January 15, 1969)

See. 703. Vacancies. (08/82)

A vacancy in any elective office of the City, including Mayor, City Council,
Chief of Police Department, and City Clerk, from whatever cause arising, shall be
filled by appointment by the City Council by a majority vote of the remaining
members.

Ir the event the City Council shall fail to fill a vacancy by appointment within
thirty (30) days after such office shall have been declared vacant, it shall forthwith
cause an election to be held to fill such vacancy. A person appointed or elected to filla
vacancy holds office for the unexpired term of the former incumbent. {As approved at
election held November 5, 1968, approved by Joint Resolution of Legislature filed with
the Secretary of State January 15, 1969)

—* 8ec. 704. ° ~ Presiding officer, Mayor. (08/82)

At the first regular meeting in May following any municipal election at which
Councilmen are elected, the Council shall elect one of its members as presiding officer,
who shall have the title of Mayor. The Mayor shall have a voice and vote in all its
proceedings. He shall be the official head of the City for all ceremonial purposes. He
shall perform such other duties as may be prescribed by this Charter or as may be
imposed by the City Council consistent with his office, The Mayor shall serve in such
capacity at the pleasure of the City Counecil.

As of the first Monday in May, 1969, the Mayor shall be elected from the City
at large and upon assuming such elective office, he shall not serve in such tapacity at
the pleasure of the City Council. (As amended by the electors at election held
November 5, 1968, approved by Joint Resolution of the Legislature filed with the
Secretary of State January 15, 1969)

Sec. 704.1 Same [ Mayor }-Limitation of terms. (08/82)

No person who has been elected to the office of Mayor for two successive four-
year terms shall be eligible to run for election to the office of Mayor, nor to serve as
such, for any additional successive term; but the above shall not disqualify any person
from running for election to the office of Mayor, nor from further service as Mayor, for
any term or terms which are not successive, nor for any parts of terms which are not
successive. (Added by electors at election held November 5, 1968, approved by Jeint
Resclution of Legislature filed with the Secretary of State January 15, 1969)

Sec. 704.2 Same [ Mayor }-Political position. (08/82)

It is the intent of this article that as of the first Monday of May, 1969, the
Mayor shall be the political leader within the community by providing guidance and

SANTA CLARA CITY CODE
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EXHIBIT A TO RESOLUTION NO.
OF THE CITY OF SAN JOSE

PROPOSAL ONE: That Section 402 of the Charter of the City of
San Jose be amended to read as follows:

SECTION 402, TERMS OF OFFICE. i

The terms of all members of the Council holding office, or elected to
terms commencing, on January 1, 1979, excepting the Mayor, shall
expire on December 31, 1980, notwithstanding any other provision of
this Charter. Ten (10) members of the Council, excepting the Mayor,
shall be elected by Districts at the general municipal election held

in 1980.

If, for any reason, the operation of this Section and of any other
Section(s) of this Charter amended together with this Section should
be delayed, so that ten (10) Council members are not elected by
Districts at the general municipal election held in 1980, then in that
event the election of ten (10) Council members by Districts shall
commence with the general municipal election to be held in 1982, and
all provisions of this Charter as so amended regarding the Council,
its members, the terms of office and election o% members, excepting
the Mayor, or the vote of Council members shall apply as modified only
with regard to calendar dates and consistently with the holding of

such election in 1982.

Except as provided herein below, the regular term of office of each
member of the Council shall be four (4) years. At the first regular
meeting of the City Council in January, 1981, the Council shall
determine by lot whether the members elected at the general municipal
election held in 1980 by the odd-numbered Districts or those elected
by the even-numbered Districts shall hold office for a term of two (2)
yoars ending on December 31, 1982; and at the general municipal
®lection held in 1982, members shall be elected for a regular term of
four (4) years by those Districts whose members' terms expire on
December 31, 1982. Thereafter, members representing both the
dd-numbered and even-numbered Districts shall be elected at general
Minicipal elections held in each fourth (4th) year succeeding the year
f0 which members were last elected by such Districts for a regular
term of four (4) years. Eadch member's term shall commence on the
Uirst day of January next following, and end on the last day of
Pocember” in the fourth calendar year succeeding, the date of the

wember's election.
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CITY OF SAN JOSE

SECTION 415. Rules and Procedure.

The Council shall establish rules for the conduct of its pro-
ceedings, and to preserve order at its meetings. it shall cause a

record of its meetings to be maintained and this record shall be
open to public inspection. ‘

SECTION 416. Investigations.

The Council may make investigalions into the affairs of the City
and the conduct of any City depariment, office, or agency, and for
this purpose may subpoena witnesses, administer oaths, take
testimony, and require the production of evidence, Disobedience
of any subpoena or the refusal o testify upon other than constitu-
tional grounds shall be punishable by contempt proceedings. -

ARTICLE V
THE MAYOR

SECTION 500. Election and Term.

There shall be a Mayor of the City of San Jose. Except as other-
wise provided eisewhere in the Charler, the Mayor shall be
elected by a majority of the votes cast at a general municipal elec-
tion from the City at large, for a term of four (4) years from and
after the first day of January following the year of the election. Any
incumbent member of the Council may run for the seat of Mayor,
and the Mayor may run for the seat of Mayor or for any other seat
on the Council for which the Mayor is otherwise eligible; however,
no member of the Council shali hold more than one seat thereof,
and no person may be a candidate for more than one seat.

No person who has been elected to the office of Mayor for two (2)
successive four-year terms, before or after {he effective date of
this Section, shall be eligible to run for election to the office of
Mayor, nor t¢ serve as such, for any additional successive term,
but the above shall not disqualify any person from running for elec-
tion 1o the office of Mayor, nor from further service as Mayor, for

any term or terms which are not successive; nor for any parts of
terms which are not successive.

16

The effective date of this Section shall be deeme_zd to mean the
date this Section as it now reads becomes effgctwe.

Amended at election Novemper 7, 1878 .

SECTION 501, Political Poslitlon.

it is the intent of this Article that the bMayO{ shall be the %ohu;ial
jeader within the community by providing gu:cliarl;gz ig;jn lrii ni;smz
{ i laining 1O
to the Council, by expressing and expl nin L e
City's poficies-and programs and by assnsnn? E:le Coun::sil l?’ gg?i (;r; ’
i i ise of its powers.

formed. vigorous and eflective exercl

leadership shall be concerned with the generai ‘developmen.t _c:f
the community and the general level of City services and aclivity
programs.

SECTION 502. The Mayor; Powers and Duties.
The Mayor shall have the following powers and dulies:

(@) ‘I;he Mayor shall have the power to make recomrpendatio_ns
to the Council oh matters of policy and program which require
Council decision.

(b) Not less than annually, the Mayor shall ad_dress me cullczje:i
of the City concerning ihe current status of City a”af”? 1?:; i
ticutating the policy plans which the Mayor proposes 10
during the ensuring year.

(¢) In addition, the Mayor, al other times dur'mg. the year, maan):
inforrmn the citizens concerning any matters of palicy of prc;afn
which the Mayor believes are for the welfare of the communily.

i es in the Cily budget,
If the Mayor recommends any increas the & .
1he(dlzﬁayor shall recommend the method of hnan'cmg ssuecrr\:ig;p»te}?e
i 1ailment of any .
ditures. If the Mayor proposes the cur 0t Of
Mayor shall provide specific recommendations and the reasons
for the proposal.

(e) The Mayor shall preside at meexir}gs of the Council Ia;:d sehig
have a vole as a member of the Council. The Mayor shall hav
velo powers;

(f) The Mayor shall have authority 1o preserve order at all Cﬁ;:rwr-]
cil meelings, 10 remove or cause the removal of any person

17
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Subject to other provisions of this Charter, the Mayor, whose term of
office as Mayor and member of the Council would expire on December 31,
1982 under the Charter as it existed immediately prior to the
effective date of this Section, shall continue to hold office as Mayor
and member of the Council until such date. At the general municipal
election to be held in the year 1982, and at the general municipad
election held in each fourfh year succeeding 1982, a person shall be
elected to fill the seat of said Mayor for a term of four (4) years,
commencing on the first day of January next following, and ending on
the last day of December in the fourth calendar year succeeding the
date of such person's election. :

The effective date of this Section shall be deemed to mean the date
this Section as it now reads becomes effectiwve. '

No person who has been elected to the City Council as a Council member
in any Council District in the City for two (Z2) successive four-year
terms, after the effective date of this Section, shall be eligible to
run for election as a member of the Council in any Council District,
nor appointed to serve as a Council member for any additional
succesSsive term. Any person appointed or elected to the City Council
as a City Council member to f1ll an unexpired term of two years or
less in length shall be eligible to serve two successive four-year
terms upon the expiration of tfhe unexpired term for which that person
was appointed or elected. Any person appointed or elected to the City
Council as a City Council member to fill an unexpired term of more
than two years in length shall only be eligible to serve one
successive four-year term. The abowve shall not disqualily any person
from running for election to the Office of Mayor or for any term or
terms which are not successive. The etffective date of this Section
shall be January [, I'9YI.

62913/0159j
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CITY OF ALAMEDA
ARTICLE II

Officers
Sec.. 2-1. The following elective officers are hereby

established: The Mayor and four (4) Councilmembers, who shall
constitute the Council; Auditor; Treasurer.

Sec, 2-1.1. Notwithstanding any other provision of this
Charter to the contrary, the matters contained in this Section

shall be controlling as to the office of the Mayor. Commencing -

April 20, 1971, and thereafter, the Mayor shall be an elective
officer of the City, and shall hold office for a term of four
years and until his successor is elected or appointed and
gualified, unless sooner removed from office pursuant to Article
XX of this Charter or otherwise. The method of nomination and
election of the Mayor shall be as provided in this Charter for
the nomination and election of other elective officers of the
City. The office of Mayor shall be a separate office and be
arranged on a ballot in a separate column and shall be first in
order of arrangement. Eligibility for office of Mayor shall
consist of the qualifications set forth in this Charter for other
elective officers. The provisions of this Charter which provide
for the manner of selecting a candidate to £fill office in the
event of a tie vote shall apply to the office of Mayor. A
vacancy in the office of Mayor shall be filled in the manner set
forth in Section 2=-7 of this Charter. The Mayor shall receive a
monthly compensation of Two Hundred Dollars ($200.00), payable at
the time and in the manner as fixed by the Council, and shall be
in addition to that preovided in Sections 2-4 and 6-4. The intent
of thie section 1is hereby declared to be only to make the Mayor
an elective officer of the City and to provide the compensation
therefor, as et forth herein. Except to the extent they are
inconsistent with the provisions of this section, other
provisions of this Charter relating to the Mayor shall apply to
the Mayor provided for by this section.

Sec. 2=2,

(a) The following offices are hereby established and the
incumbente ' thereof shall be appointed or removed by =&
vote of a majority of the full Council: city Manager,
city Attorney, Ccity Clerk.

(B) During a period of ninety days immediately following the
date of installation of any person newly elected to the
council at a regular or special municipal election or of
any person newly appointed to the Council, the Council
shall take no action, whether immediate or prospective,

- to remove, suspend, request the resignation of, or reduce
the salary of, the incumbents in the aforementioned
appointive offices.
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Sec. 2-3, The Ccity Council shall establish by ordinance
offices for the administration of departments of the City and the
incumbents thereof shall be appointed by and hold office at the
pleasure of the City Manager. Once established those offices may
be changed, deleted or new ones added by vote of a majority of
the Council. '

Sec. 2-4. The salary attached to the following offices -
shall be fixed by the Council at not less than the following
amounts per annum: Auditor, $3,600.00; Treasurer, §3,600.00;
City Manager, $4,000.00; City Attorney, $3,000.00; City Clerk,
$2,400.,00. Each Councilmember shall receive $50.00 for each
meeting of the Council which he shall attend; provided, that no
Councilmember shall receive such fees for more than two meetings
in any one calendar month.

Sec. 2-5. Every elected officer of the City shall be a
registered voter of the City at the time of £iling nomination
papers and for a period of thirty days immediately preceding the
date of filing. Every elected officer and every officer
appointed to a Board or Commission shall be  a resident of the
City during his tenure of office. Employees of the City, other
than such officers, shall reside within the city, or within such
distance of the City 1limits thereof as the Council may by
ordinance prescribe.

Sec. 2-6. The term of each elective officer shall
commence at 8:00 o'clock p.m. on the third Tuesday of the month
following the General Municipal Election at which such officer
was elected and continue for four years thereafter and until his
successor is elected and qualified.

Sec. 2=6.1. Two Councilmembers, exclusive of the Mayor,
shall be elected at every general municipal election. If for any
reason two vacancies do not occur prior to the election, the term
of the person receiving the lowest number of votes  for
Councilmember in the last general municipal election shall
expire.

Sec. _2-7. Every vacancy in an elective office, arising
otherwise than as provided in Article XX, shall be filled as
follows:

(A) Vacancies caused by the election of a Councilmember to
the office of Mayor shall be filled by the candidate not
elected for a contested Council seat who received the
highest number of votes, provided said candlidate received
votes from at least ten percent (10%) of the total number
of voters.

(B)  Vacancies occuring within six (6) months of any election
shall be filled in the same manner prov1ded by (A).
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(C) All other vacancies shall be f£illed by the Council within
60 days or the compensation paid Councilmember pursuant
to Section 2-4 shall be forfeited until the appointment
is made.

(D) In the event that vacancles exist in a majority of the
offices . of Councilmember, such vacancies shall be filled
by the two members of the Alameda School Board receiving
the highest number of votes at the last election and the
President of the Board of Library Trustees.

Sec. 2-8, The term of any person appointed to £ill a
vacancy in an elective office shall commence upon appointment and
qualification and continue until 8:00 o'clock p.m. on the third
Tuesday of the month following the next General Municipal
Election, at which election a successor shall be elected to serve
for the remainder of the unexpired term.

"~ Sec, 2=-9, If any officer of the City who shall remove
from the City or absent himself therefrom for more than thirty
days consecutively without the permission of the Council, or
shall fail to qualify by taking the oath of office and filing his
official bond, whenever such bond 1s required, within fifteen
days from the time his certificate of election or appointment is
mailed or delivered to him, or shall resign, or be convicted of a
felony, or be adjudged insane, his office shall be vacant.

- Sec. 2-10., In the event of a vacancy in the office of
Auditor, Treasurer, City Attorney, or City Clerk, the Council
shall, within twenty-one days thereof, designate scmeone to
perform the duties of the vacant office until such time as a
successor may be appointed. Until a successor is appointed the
City Manager shall provide for the performance of the duties of
the vacant office and is authorized hereby to execute dJocuments
required thereof to continue normal operations.

 Sec. 2-11. _Any incumbent of any elective Federal, State
or County office shall be ineligible to hold any elective office
or office of member of any board created by this Charter.

Sec., 2=-12. The persons occupying the offices set forth
or provided for by Sections 2-1, 2-2 and 2-3, their assistants
and deputies and members of all boards provided for in Sectioen
10-1 shall be officers of the City.

Sec. 2-13. All officers, boards and the Certified
Public Accountant appointed pursuant to Subsection 3-7(C) shall
have power to administer oaths and affirmations, to examine
witnesses and compel their attendance by subpoena in all matters
affecting thelr respective offices and positions.
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Sec. 2-14. No person shall be eligible for the office
held by that person for two complete consecutive terns
immediately prior to the term for which the person seeks election
or appointment. This section shall not apply to the office of
Auditor or Treasurer or prevent persons in office from completing
their terms. |

Sec. 2-15. Ail-references to Councilman herein " shall
hereby be changed to Councilmember.
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CHARTER OF THE CITY OF BERKELEY
Sections 8 and 9, Article V

ARTICLE V.
ELECTIVE OFfICERS

-~

Section 8. The elective officers.
The elective officers of the City shall be a Mayor, an

Auditor, eight (8) Councilmembers, five (5) School Directors and
nine (9) Rent Board Coumissioners. :

The Council shall consist of the Mayor and eight (8)
Councilmembers, each of whom, including the Mayor, shall have the
right to vote on all questions coming before the Council.

The Board of Education shall consist of five (5) School
Directors, each of whom shall have the right. to vote oa all
questions coming before the Board; provided, however, that the
Mayor shall serve as a School Director with the right to vote on
all questions coming before the Board for the four (4) year term
commencing July 1, 1951. ’

Section 9. Election.

The Mayor, Auditor and School Directors.shall be elected at
the general municipal election on a gemeral ticket from the City
at large.

The .Councilmembers shall be elected at the general municipal
election by districts. The Councilmembers shall be recalled by

districts.

The City is hereby divided into eight Council districts as
hereinafter set forth, and, commencing with the general municipal
election in WNovember, 1986 and continuing thereafter until new
districts are established as hereinafter set forth, such districts
shall be' used for the election and recall of Councilmembers and-
for filling any vacancy in the office of Councilmember by
appointment. If and when new districts are established, as
hereinafter provided, such :new districts shall be used for the
aforesaid purposes; provided, however, that no change in the
boundary or location of any district by redistricting as herein
provided shall operate to abolish or terminate the term of office
of any Councilmember for which such Councilmember was elected or
appointed. The eight Council districts, as established herein,
shall be bounded and described as follows:

FIRSY COUNCIL DISTRICT shall comprise all of that portion of
the City "of Berkeley commencing on the point at the center of the
intersection of University Avenue and Gramt Street, thence
northerly along the center line of Grant Street to the center of

-11-
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CHARTER OF THE CITY OF BERKELEY
Sections 9 to 12, Article V

The Council shall, by ordinance, adjust if necessary the

‘boundaries of the Council districts herein set forth in the year

following the vyear in which each decennial federal census 'is
taken, commencing with the 1990 census, as provided and required
in the Constitution and statutes of the State of California and in
crder that the eight Council districts shall continue to be as
nearly equal in population as may be according to said census,
Any such redistricting shall preserve, to the extent possible, the
Council districts originally established herein and shall become
effective as of the next general election of Councilmembers
immediately following the effective date of said ordinance,

Commencing with the general municipal election in November
1986, each Councilmember shall be elected by the electors within a
Council district, must have resided in the District in which he or
she is elected for a period of not less than thirty days
immediately preceding the date he or she files a declaration of
candidacy for the office of Councilmember, must continue to reside
therein during his or her incumbency, and .shall be removed from '
office upon ceasing to be such resident.

The Mayor, Auditor and Councilmembers of the City shall be

" elected by a majority of the electors voting for each such

officer, In the event no candidate for Mayor, Auditor or for
Councilmember for one or more Council Districts receives a
majority of the votes of the electors voting therefor, then there
shall be a run-off election between the two candidates receiving

- the most votes, which run-off election shall be held four weeks

after the initial election. No other issues shall appear on the
ballot of any run-off election.

Should any provision of the amendment of this section be held
invalid, the remainder of the amendment shall not be affected
thereby. :

Section 10, Eligibility of Mayor, Auditor, Councilmember, and
School Director.

To be eligible for the office of Mavor, Auditor,
Councilmember, or School Director, a person must, at the time of
filing nomination papers for the office, be a'citizen of the
United States and a qualified elector of the State of California
and of the City of Berkeley,

Section 11. (Repealed)
Section 12. Vacancy in Office of Mayor or Councilmember,

(1) If a vacancy shall occur in the office of Mayor or
Councilmember:
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CHARTER OF THE CITY OF BERKELEY
Section 12, Article V

(a) 1f the unexpired term is less than one year, the

remaining members of the Council shall elect a successor with
requisite qualifications to fill the vacancy for the unexpired
term. Vacancies shall be filled only at a regular meeting of the
Council after reasonable notice of intent to f£fill the vacancy has
been given to all remaining members of the Council by any
Councilmember by placement on the agenda. Should the Council fail
to £ill any vacancy within 60 days after its occurrence, the
Council shall, within 10 days, order a special municipal election,
to be held not less than 60 nor more than 90 days after the date

of. the order; provided, however, if any regular statewide or

general municipal election is to be held in the City not more than
180 days or less than 80 days from the date of the occurrence of
the wvacancy in the case of a regular statewide election, or not
more than 180 days nor less than 60 days from the date of the
occurrence of the wvacancy in the case of a general municipal
election, then the vacancy shall not be filled by the Council nor
by special election, but at said regularly occurring election.

. {b) If the unexpired term is for one year or more,
the vacancy shall be filled by special election, to be called by
the Council within ten days after the occurrence of the vacancy
and to be held not less than 60 nor more than 90 days after the
date of the order; provided, however, if any regular statewide or
general municipal election is to be held in the City not more than
180 days nor less than 80 days from the date of the occurrence of
the wvacancy in the case of a regular statewide election, or not
more than 180 days nor less than 60 days from the date of the
occurrence of the vacancy in the case of a general municipal
election, then the vacancy shall not be filled by special
election, but at said regularly occuring election.

(2) JXIf at any municipal election a Mayor or the required
number of Councilmembers be not elected by reason of a tie vote
among any of the candidates therefor, then the Council, after the
qualification of the persons, if any, elected thereto at such
election, shall appoint one of the persons receiving such tie vote
to fill such office, In such case the person so appointed shall
hold office, subject to the provisions of the Recall, teo and
including the April 30th following the next general municipal
election.

Section 12.1., Vacancy in office of Auditor.

If a vacancy shall oeccur in the office of Auditor, the
Council shall appoint a person to f£ill such vacancy. If at any
municipal election an Auditor be not elected by reason of a tie
vote among any of the candidates therefor, then the Council, after
the qualification of the persons, if any, elected thereto at such

..17...
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SECTION 401. SPECIAL MUNICIPAL ELEC-
TIONS. All other municipal elections that may
be held by authority of this Charter, or of gen-
eral law, or by ordinance, shall be hnown as
special municipal elections.

’ SECTION 402. PROCEDURE FOR  HOLDING
ELECTIONS. Unless otherwise provided by ordin-
ances hereafter enacted all elections shall be
held in accordance with the provisions of the
Elections Code of the State of California, as
the same now exist or may hereafier be amended,
for the holding of elections in cities of the
sixth class, insofar as the same are not in con-
flict with this Charter.

SECTION 403. IRITIATIVE, REFERENDIRM
AND RECALL. Except insofar as is otherwise pro-
vided by ordinances hereafter enacted, the pro-
visions of the Elections Code of the State of
California, as the same now cxist or may here-
after be amended, governing the initiative, the
referendum and the recall of municipal officers
shall apply to the use thereof in the City inso-

far as the same are not in conflict with this

Charter.

ARTICLE V.
THE ELECTIVE OFFICERS.

SECTION S$00.  ENUMERATION. (Elective
Officers) The elective officers of the City of
Hayward shall consist of a Council of seven mem-
bers, to be composed of six Councilmen and a
Mayor, all to be elected by the qualified voters
of the City at large. ) :

The first Mayor hereunder shall be
elected at the General Municipal Election next
following the effective date of this section.
(AMENDED: STATS. 1964 CH. 41) ‘

SECTIGN  S01. VACANCY IN ELECTIVE
OFFICE. An elective office becomes vacant when

the jincumbent thereof dies, resigns, is removed -

from office under recall proceedings, is adjud-
ged insane, convicted of a felony, or of an
offense involving a violation of his official
duties, or ceases to be a resident of the City,
or neglects to qualify within ten days following
election or appointment, or shall have been
absent from the State without leave for more
than sixty consecutive days, or fails to attend
the meetings of the body of which he is a member
for a like period without being excused there~
from by said body.

A vacancy in an elective office ‘shall
be filled by appointment by the City Council,
such appointee to hold office until the first
Tuesday following the next General Municipal
Election and until his successor {s c¢lected and
qualified. At the next General Municipal Elec-
tion following any such appointment, the person
5o elected shall serve for the remainder of any
unexpired temm, :

No appointment to fill a vacancy in an
elective office shall be made during such time
prior to a General Municipal Election that nomi-
Ration papers may be filed for candidates seck-
ing office at said election.

In the event that Council shall fail to
Eil1 a vacancy by appointeent within thirty days
after such office shall have become vacant, it
shall forthwith cause an election to be held to
£i11 such vacancy. -(AMENDED: STATS. 1964 (H. 41)

ARTICLE VI.
THE COUNCIL.
SECTION 600. LELECTIVE OFFICERS. (Term
of Office) Except as otherwise provided in Sec-

tion 501 of this Charter, ElectAve fOfficers
shall hold office for a term of felir Jears from
and after the first Tuesday {Jfllofing their
election, and shall continue if office until
their respective successors qualify. .

Elective Officers in ofMcd at the time
this Charter amendment takes effect shall con-
tinue in office until the expiration of their
respective terms, and their respective succes-
sors qualify.

Ties among candidates for any office
shall be settled by the drawing of Jots.
{AMENDED: STATS. 1964 CH. 41)

SECTION 600{a). COUNCIL COMMITTEES.

" The Council may organize among its members such

standing committees as it may determine, each of
which .shall act as a fact finding committee for
the purpose of considering all available- infer-
mation on proposed legislation or matters of
policy referred to such committee by council and
making recommendations thereon to the council as
a whole.

SECTION 601. ELIGIBILITY. ©No person
shall be eligible to be nominated for or hold
office as_a member of the Council unless he is
and shall have been for at least one year next
preceding his election or appointment, a resi-
dent and qualified elector of “the City or of
territory annexéd thereto.

SECTION 602. COUNCILMAN TO HOLD NO
OTHER OFFICE. HNo member of the Council shall
hold any other city office or city employment,
the compensation of which is paid out of munici-
pal funds, nor be elected or appointed to any
office created or the compensation of which is
increased by the Council, while he is a member

.thereof,, until one year after the expiration of

the term for which he was elected.

. SECTION 603. COMPENSATION.  (Members
of Council) Any compensation to be paid members
of the Council -shall be established by ordin-
ance, and shall apply to all incumbent members
of the Council. The Council may likewise change
such compensation; however, such change shall
not be effective until one or more members of
Council becomes eligible for spch change in
compensation by virtue of beginning a new term
of office.

In addition, each member of the Council
shall receive reimbursement on order of the
Council for Council authorized traveling and
other expenses when on official duty.

(AMENDED: STATS. 1964 CH. 41)

SECTION  604. MAYOR {Powers and
Duties) Untjl the General Municipal Election
next following the effective date of this sec-
tion, the Council's presiding officer shall be
selected and hold office as provided thereto-
fore. ‘Thereafter, the elected Mayor shall be
recognized as the official head of the City for
all ceremonial purposes, and by the Courts for
the purpose of serving civil processes. The
Mayor shall be the presiding officer of the
Council, shall preside at the meetings of the
Council and shall sign the official documents of
the Council. He shall be included as a member
of the Council at all meetings of the Council
for the purpose of determining the presence of a
quorum. He shall be entitled to & vote on all
matters coming before the Council, but shall
possess no veto power. He may use the title of
Mayor in all cases, but the same shall not be
construcd as conferring upon him administrative
or judicial functions or other powers or func-

tions of a Mayor under the general
) 1aws of the State.
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CITY OF PIEDMONT
Charter

Sec. 2.01-2.05

(By ELIGIBILITY. Only gualified voters of the City shall be
eligible to hold the office of Councilmember.

(C) HOLDING OTHER OFFICES. Except where Authorized by law,

- no Councilmember shall hold any other office or employment with the
‘City.

(D) ELECTION. The regular election of Councilmembers shall

‘be held on the last Tuesday of February in each even—-numbered year,

in the manner provided by State law. The terms of elected Council-
members shall begin the second Monday after their election. They
shall hold office for four (4) years. Elections shall be alter-
nately for two {2) and three (3) Councilmembers, excluding elec—
tions to £ill an unexpired term of office.

SECTION. 2.02 COMPENSATION

The members of the City Council shall not receive any
compensation for their service to the City. * Councilmembers may
receive actual and necessary expenses incurred in the performance
of their duties of office as determined by the Council.

SECTION. 2.03 TERM OF OFFICE

No person who has served two (2) full consecutive terms .as a
Councilmember shall thereafter be eligible to hold such office
until one full intervening term of four (4) years has elapsed. For
the purposes hereof, any person who serves as a Councilmember for
more than eighteen (18) months of an unexpired term shall be
considered to have served a full term.

SECTION. 2.04 GENERAL POWERS AND DUTIES

All powers of the City shall be vested in the City Council as
the legislative body, except as otherwise provided by law or this
Charter. The Council shall provide for the exercise of these
powers and for the performance of all duties and obligations
imposed on the City by law.

SECTION 2.05 VACANCIES; FORFEITURE OF OFFICE; FILLING OF
VACANCIES

(A} VACANCIES. The office of a Councilmember shall become
vacant upon his/her death, resignation, removal from office in any
manner authorized by law, or forfeiture of office.

(B) FORFEITURE OF OQFFICE. A Councilmember shall forfeit
office if the member:

(1) lacks at any time during the term of office any
qualification for the office prescribed by this Charter or by State
law;
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Counciimember Robin N. Parker

NOTES FROM TESTIMONY. BEFORE CHARTER REVIEW COMMITTEE, 5/29/91

My focus is on leadership and I offer the following thoughts as
you deliberate the issues surrounding directly elected mayor.

Mayor = City leader; symbol of power; "an official elected or
appointed to act as chief executive or nominal head of

a city'" (Webster's)

role offers enormous leadership opportunities because
as a political executive, the mayor has more freedom
of expression to give opinion or position without con-
sulting Council colleagues, depending on governmental
structure and staff (elected, hired)

privilege of independence in expressing opinion or
position is accorded mayor formally through structure/
authority and informally through personal power/informal
organization

Structure Models

Councii-Manager System -------- ;? Mayoral role to bring out best
in Council colleagues and staff

to foster common purpose

Facilitative rolé:”nominal head"
(Webster)

Mayor-Council System ---------- ;7 Mayoral role to activate city
) government and make it responsive
to popular preferences and individual

desires _

Directive:''chief executive"
(Webster)

ADDRESS ALL MAIL TO: P.O.BOX 3707 . SUNNYVALE, CALIFORNIA 94088-3707
For deaf access, call TDD/TTY (408) 730-7501
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Parker, Testimomny, 5/29/91
Charter Review Committee

Objective behind direct election of mayor in council-manager system
is to promote leadership by giving mayor direct, city-wide popular
support base.

Ask yourself: Is there a need to promote leadership in Sunnyvale?

Qur size, voting patterns, and municipal excellence suggest no need
for an independent political executive in the form of a directly
elected mayor.

Sunnyvale Strengths

SV's council-manager system ----- ;> offers an exemplary, results-
oriented model of mayoral

leadership more conducive to
decade of '90s and beyond

FJ allows for the talents of many to contribute; promotes team
concept; strength and visionary leadership through diversity

is democratic; the people do elect their mayor; every Council-
member is elected by citizenry

Z

Pt allows mayoral position to be more accessible to more citizens

= avoids higher costs of well-financed and professionalized'
mayoral campaigns

-~ accountability on two levels- with both citizenry and
Council colleagues

[J avoids potential conflict between mayor and council majority

- SV is best evidence that local policy leadership
can best function through a cohesive team of
councilmembers which selects its leader as mayor.

£ 1limits mayoral concern over how much '"'sovereignty'" must be
yielded to regional government, a structure much talked about
and in our future A
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Memhers: Kapowich, Anning, Gardner and Daley-McCrum

Question *1:

Should the Mayor be directly elected by the voters?

Recommendation:

MNa.

Reasons for not changing:

f

Question *2

#1. There are na major problems in the city to create a reason
fora change. |

#2  This city is powerfully successful in its influence in the
county and, in the State and Nation. Sunnyvale is nationally
known for its excellence in the Council/Manager sysiem of its
government.

#3 The city's parformance-based budgeting technique was
introduced in the U.5.Congress as a bill in early 1991. The
merits of ©  this method were recognized by the City Council
iMembers and OK’ed ils implementation, demonstrating

the effectiveness of the Council/Manager system

*4  Sunnyvale has a “we” form of government instead of an
“I" Tormat, which includes the City Council and Administration
listening to the citizens ideas and opinions and taking action on
them..

*35 The City Council Members are directly voted into office

by the people. Therefore, the Council Elected Mayor 15

a Directly Elected Mayor.

Should the City Council return to the prior method of selecting a
mayar to serve s term of one year?

Recommendation:

Mo. Two years gives each Mayor an opportunity to more fuily
implement his/her ideas.
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Question *3 |

(A.) What would be the effect of a directly elected Mayor on the
Mayor-Council relationship, (B). on the Council-Manager relationship and on
how the City operates”

Recommendation to A

*1. Research indicates that the Directly Elected Mayor tends to seek
more “power” in the office, which could 1ead to serious conflicts
within the City Council and destroy the excellent unified relationship
which now exists.

#2. Whether political clout is necessary for a Sunnyvale Mayor is
doubtful. The City operates in a very successful manner. with its
Council/Manager type of government.

Former Council Members have put themseives in the political arena to
become members of the State Assembly, are in high levels of the State
Judicial System and advisors at the Federal Level.as well as electad to the
S.C. C. Board of Supervisors, after having served on the Sunnyvale City
Council.

o
‘Recommendation to B:

#1. It couid threaten the excellent Council/Manager relationship as

it now exists. A relationship that produced Sunnyvale’s very

effective performance-based budget, which Congress itself is now
considering with the direct advice of our City Manager and & former

Council-elected Mayor. '

Questign *4, :
~ Should rebuttal arguments for and against a directly elected may be
included in the election materials sent to voters?

rRecommendation:

Yes..
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Please Motg: |
[t is the opinion of the committee that if the question of a Directly

Elected Mayor is put on the ballot, the following type of question be
included on the baliot:

Question: . - |
Should the current system of the Council/Manager form of government
in which the Mayor is voted on by the City Council remain in place?

Rationale: We found question #1 to be mislsading in the public’s
" mind. People feel their right to voice is in guestion. and they don’t reslize
they are voting for an ineyitable change of Sunnyvaie’s current
Council/Manager type of government.,,
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Charter Review Committee

Call for Actionm

Municipal leadership in the '90s can best be described through the
following quote:

"As for the best leaders, the people do not notice
their existence. The next best, the people honor
and praise. The next, the people fear; and the next,
the people hate. When the best leader's work is
done the people say, 'We did it ourselves.'"

Lao-tzu

If there is anything that needs to be shaken in SV, it's finding
ways to strengthen and increase citizen involvement and participa-

tion in our municipal system.

Response to Question from Mike X

Mayor-Council-Manager System -------- ;7 hybrid model where
separation of powers is

inherent; interim step

to mayor-council system;
is not a council-manager
system and does not derive
its benefits

Some stats: 2/3 California cities with
council-manager system
directly elect mayor; 40%
allow mayoral vote in council
meetings only in a tie; 21%

have veto authority=—.
: C;Zversus in council-manager system

where 3% only vote in tie and 2%
veto

"What is alorming is that the good accomplished by
[@irect election of mayor in council-manager sys- .
tem_] is being undermined because in many of these
same cities mayors have been separated from their
Councils in the hope of promoting the type of strong
political leadership found in mayor-council cities.

... hybrid mayor-council-manager form of government
will create more leadership problems than it resolves."

Greg Protasel, "Leadership
in Council-Manager Cities"
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ii‘caﬁlbaign] for directly elected Mayor should vacate thezr Council seat at the
- - conclusion of the election at which they run for Mayor.

Explanation. 7
This will allow citizens interested in Council service the opporiunity to run
_for the seal being vacated by a Council Member interested in the Mayor's

- job. ‘This alleviates the possibility of having to hold a special election to fill - ~

the unexpired term of a Council Member who is elected as Mayor. This of
course is a savings to the City. Additionally this will make running for
Mayor a serious decision on the part of the Council Member wanting to make
the race.

As reporied by member Nelson, when members of the public were
specifically asked about this issue they responded that they thought the
Council Member should vacate their seal. Additionally all of the current
members of the Council who appeared before the Committee advocated that
there should not be a "safe seat” to run for Mayor [rom.

Finally, after talking to politicians from other Cities who have gone to the
directly elected Mayor idea it was apparent that Council Members who had
safe seats were prone to run for Mayor. Examples were Ash in Santa Clara,
Lewis in San Jose, and a long list of others, in their joint electoral history.

QUESTION 6.
Should Council Members who run for Mayor declare their intention in ample
time to allow potential candidates interested in Council service to qualify for

November elections? (How much is "ample time"?)

ANSWER. SRR
Option 1. S AP

In the event that the voters of Sunnyvale vote to directly elect the Mayor
any Council Member who decides to run for election to Mayor must declare
their intention in ample time to allow potential candidates interested in
Council service to qualify for election. The declaration of intent should be
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fie filing period for the election at which the election to Mayor would take
place. - _

Explanation.

The requirement for incumbent City Council Members to make an early

declaration of intent io run for Mayor would help to offset the advantage of
... incumbency in an election. Six months (180 days) early declaration of intent

to run for Mayor would give all candidatles ample time 1o prepare and run

for the office, and allow for candidates for the seat being vacated by the

Council Member, to also prepare and campaign for that seat.

QUESTION 7.
W’hmh Council seat should be designaied as the Mayor' s seat?

ANSWER

The seat to be declared the Mayor’s seat should be picked by lot by the
current Members of the City Council f[rom among the seats up for election in
1993.

Explanation.

There does not seem to be any factors thai weigh one seat against another
for the purpose of designating one 1o be that of the Mayor. Selection by lot
would eliminate any value judgements being placed on one seat’s suitability
over another,

QUESTION 8.

If approved by the voters, how should the transition 1o a directly elected
Mayor occur? o
ANSWER. -

On the same ballot on which a measure is put belore the Sunnyvale voters 1o
directly elect the Mayor, there should be a measure that allows for the
-designation, by lot, of one Council seat from among those ihat have lerms
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Sub Committee 1Y Report

Members: Kapowich, Anning, Gardner and Daley-McCrum

Quastion #1{:

Should the Mayor be directiy elected by the voters?

Respanss:

Recommendation is no.
Reasons for not changing:

f

fluestion *2

#1. There are no major problems in the city to create & reason
for @ change.
#2. The city of Sunnyvale is nationally known for its

. excellence in the Councii/Manager system of its government.

#*3. Sunnyvale has received nationwide recognition for its
smooth running city management. :

#*4. The city’s performance-based budgeting technique was
introduced in the U. 5. Congress as a bill in early 1991.

The merits of this method were recognized by the City Council
Members and 0.K.ed its. implementation., demonstrating the
effectivensss of the Council/Manager system.

#5 Sunnyvale has a “we” form of government instead of an
“1”” format, which includes the City Council/City Management
listening to the citizens ideas and opinions and taking action on
thetn..

#6.  The City Council Members are directly voted into office
by the peopte. Therefore, the Council Elected Mayor is

a Directly Elected Member of the City Council.

Should the City Council return to the prior method of selecting @
mayor to serve a term of one year? '

~ Respanse:

No. Two years gives each Mayor an opbnrtunitg to more fully
implement his/her ideas. '
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Questijon *3,
(A.) Wwhat would be the effect of a directly elecied Mayar on the

Mayor-Council relationship, (B). on the Council-Manager relationship and on
how the City operates”

Comment: it is the opinion of the committee membars that this
guestion was not clearly defined and left the members in a
somewhat nebulous position.

Response o A:

*1. It has beenh noted through questioning individuals and researching
other cities, that the Directly Elacted Mayor would be apt to {ry and
develop mare political clout. and ease into a mora “power” posilion,
which could lead to serious conflicts within the City Council and
destroy the current unified relationship that exists.

*2. Whether politics] clout is necessary for a Sunnyvale Mayor is
doubtful. The City currently operates in a very successful mannar.
It should be noted that Former Council Members have asserted t
lemseives in the political arens to become members of the S.C. C.
Board of Supervisors, State Assembly, high levels of the State

Judicial System and advisors at the Federal Level.
#

Response to
- #*1, It might change the way the Council./Manager Relationship as it
now exists, by a directly elected Mayor trying to assert more power
i into his position This could then change the currently cooperative
relationship as 1t now exists.

Question #4.
Should rebuttal arguments for and against & directly elected may be

includad in the election materials sent to voters?
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Response:
Yas..

Please Note:

It is the opinion of the commitiee that if the question of a Directiy
Elected Mayor is put on the ballot, the following type of guestion be
inciuded on the baliot:

Should the current system of the Council/Manager form of government
remain in place, elecling a Mayor from the elected City Council
Members?

We found question #1 {0 be misleading in the public’s mind. People
feel their right to voice ie in question. and they don't realize they are
yoting for a change of Sunnyvale’s current Council/Manager type of
government.,
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Should ths Mayor be di*ecaly elacted by tha voters?
Minority Report

The ¢committee has heard public testimony demonstrating an interest
in allowing for a direct elected mayor in Sunnyvale, Therefors,
it is proposed that the Charter Review Committee recommend and
support tha citizens of Sunnyvale right to directly elect their
mayox. The following are the mailn reasons for changing our current
system to ong that would allow for greater c¢itizen participation
in our city governmant,

A direct elected mayor would allow for the majority of ths
¢itizenry to have the opportunity have a choice in the leadership
of the city. This would allow for the everyone to have a voice in
the praferencs for mayor not just the city council.

A dirsctly slectad mayor chosen for a full four year term would
allow for continuity in leadership with in the city and witBin the
city council. In addition, it would give the city a focal point
‘allowing the mayor to develap and foster regional contacts and
intaractions,

A dirsctly salected mayor would have the opportunity to improve
community/political communication through the wvisibility of
leadership,

A directly elected Mayor would be more identifiable and have
more ¢lout t¢ handle community/political issues,
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== -.-1hat expire at the time of the 1993 general election, to be desgnaied -as. the

Mayor s seat. These measures could be placed on the November-—fi;?%;gallol.-

dfthe measure to directly elect the Mayor is passed by the voters:the ot
rawing to determine the designated Mayor’s seat should take plaoe‘ at-the
ext-regularly scheduled City Council meeting following the November 1991
slection. The election of the Mayor should take place at the 1993 general
election at which time the terms of seats now numbered one, two, and three

expire.

Explanation.
This procedure would be the least disruptive of the existing election cycles

for City Council seats.
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1991 CHARTER REVIEW COMMITTEE
LEGAL BACKGROUND

In California there are two classes of cities, charter city or
general law city. The vast number of cities are general law
cities. Sunnyvale is a charter city with a seven member council.

Charter cities are free to use any form of'organization and
allocate duties, powers, and functions between elected and
appointed officers of the city. Most cities use one of two basic

fornms:

1. Council-Manager. All administrative authority is vested
in the City Manager and policy-making powers are reserved to the
City Council. The Mayor may- be elected by the voters or selected
by the councilmembers.

2. Strong Mayor-Council. This entails a directly elected
Mayor with executive powers and a Council with legislative powers.

The following lists identify charter cities in the Counties of
Santa Clara, San Mateo, and Alameda. Charter cities with directly
elected mayors are identified with an asterisk.

SANTA CLARA SAN MATEO ALAMEDA
Gilroy* Redwood City Alameda*
Mountain View ' San Mateo ‘ Albany
Palo Alto Berkeley#
San Jose* Hayward#*
Santa Clara* Cakland#*
Piedmont

San Leandro

General law cities with directly elected mayors include
Milpitas (Santa Clara), San Bruno (San Mateo), and Fremont, Newark,
Pleasanton, and Union City (Alameda). In a general law city, the
only questions presented to the voters are (1) Shall the electors
elect the Mayor and four City Councilpersons? (2) Shall the term of
office of Mayor be two years? {3) Shall the term of office of Mayor
be four years? There are no other issues typically dealt with.

Successive term limitations have been struck down by the Court
of Appeals for general law cities and charter counties. Successive
term limits in charter cities have not been the subject of

litigaton.

A lifetime limit on Council terms of office in a charter city
is currently the subject of a Court of Appeal case.
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TESTIMONY FOR CHARTER REVIEW COMMIZSION

BOREARA WALDHAM

Sunmyvale has s "COUNCIL-MAMAGER® form of goveroment where we have =

meven mewber council elected at lavoe for individual seats. The Mooy

is elected by the Couwncil to represent then and perform sl the
ceragmonial duties requived of a mavar. He as vou alresdy bEnow is
elected by the Couwncil for & term of twe vears since 1987, Prior o

1887 he was glected for one yvear The Council under this svsiem
establishes the policies and divection for the City, which are

administered by our professional city manzaer Tom Lewcook

The City Manager is hirved by the Council io odminister its policies)

-

e in twrn hirves and divects all ity oersonmel . The ity MHansoe

serves gt the plessure of the whole Councdl.

An important thing to remewmber is that all power in a2 Council Manaoger
form of government is assigned to the Council as o whole, It is &

parliameﬁtary systenm, whether they represent majority or minority
irvterest in the community, whether they have economic power or ol
Each Coamicl imemnber has the same righls, obligations, and the some
possitxdlity o be effective as does every other council metiber

The issue here is whal 2ffert & divectly elected mayor weoald have on

this parliamentary system.

Fivst & four year dirvectly elected mavor wauid'create ancther level of
bureaucracy between the councilmembers and administraticon. Today sach
counc i imenber has divect and equal access tm.tha adﬁinistrativg staff
-from thie City‘ﬁanag&r o sdministrative assistents.  Each |

Councilmember’s lssuss are given egual consideraidicn sod bLime. It has
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e argued that thers will e noe chanage in the way stadf handles
counc il matiers,  MHhile at first look it appesyve thal way bt in
reality it is ocnly a matter of time before the Mavor yveeds bhis own
gsacretary and staff to handle hié added worklioad,  We can not adf fored
Lo even conmsider such additions o oy Sudget at this tims when
reverines ol only Tor Sunnyvele but for all cities are failing bhelow

the anticipated expectaticns due to the slowing sconomy, added stais

...
p
m

mandates and expenses placed on cities by the Sizte Sovernment in

efforts Lo balancs its cwn beadget withoul raising morve revenues.

Seromndly, a divectly elected Mavor would create anolher policy making

Tevel which cowld come into conflict with the Council’s or individuasl

counc i lrenbars gogendas, This is hecause o divectly slected HMavor is
perceived as the major pelicy mabker and contrels commities

agsignmants.

Fan Jose is a perfect exemple of this, clearly Tom MokEnery set the
goals and policies Tor San Jose éhe last sight vesvrs with fis vision
for the downtown. Sussan Hameer is establishing hey gosls for the nawt
eioht years., These gosds 2ll mey be wonderful and valid but whast
happens to those in the coweanity and on the Council who have
different goals and visions? These goals can and of ten are thwarted
iy the Meyor through their powsr Lo meke appointments aond set
priovities. If & cowncilmemsber does nob agres with the Meyor the
dliPcLly elected Mayor for two yvears has the power to deny
sppodntments to regionsl committees which could be & vehicle for that
counciimenber to develop support for bis concepts with in the
comntetinti by . Ore suel ex=ample is my own iF 1 had.bﬁEﬂ cdenied the

oot bt by ta represent Surnmyvale on’ the Int r—Governmenlal Council I

would not bave been in a position to create & county wide committes to

M
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acdress this issuwe and we would not bave the Child Care Emplover’'s

Opticon Manual or the City s Manusl which is almost comnplete tocday,

F

Therefore in order o be caevtain o geld some of your 1ssuss sddressed

Conic i bnmembers would be compelled to support the Mayvors fgesnd

[okS

A Tour yesr mayvor could restrain and rendsr & councl lmemnber

ineffective for his four vesr tevm therebhy deaving the constituency

m

that voted for that councdimember egusl opportunity to pursde theie

i

S

issle

Thirdly, = divectly glected Tour vesr Meyvor would introodidcs
partisanship in the slecticons, alliowing political parties to have more

dominsnes and control st the local level.  Even when the office is
declared non—partisan, political aligmnments arve macde known in the
coamauni by Rhrowgh ety paerticioetion, endorsements, and word of

modath . Becauwse of the cormcentration of powsr in th&.ﬂawar, pelitical
prrhigs wowld e encourages to influsnce the slection to oe sure. their

1is -is Chicago

Lo
i

philosophies dominate clty policiss.  An exanple of ¢

el
Ly

Lies was able

whiere Mavor Daley was slected and through bis party
gain control of the city pelitical machine which is thriving Uoday
under bhis son's leadership,.  San Jose’s slections clearly are

doeminataed by party interest.

it is argued ihet the majority of cities with populations of e siszg
are using the directly elected mayor system. How many of those cities
{haugh have shown an improvement in mansgement of the city or Lhe
services remdered its citizens? How many receive financial management

awards and have & reputetion for escellence of management and service?

Arother argument raised is that you ohitznin hettlter regiorml

representation through the continuily of & fouwr year Mayor. HMost
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regional odies call for a Mayvor o be s cities vepresentative or his

dJesigiee.  Due o bhe heavy demand most regional bodies are

rapresented through Mavor’s appointments, ithose going Lo the

it L e e [ U S S
ey ience on the Inler

m

|

counic i lmembers he favors. 1 have found in my &=
Governmental Council, as President of the Santa Clarva County Dities

Association, three yvesrs on the Sirvpord Land Use Commission and o

o+
el
1B

bodies that it is oot bthe office of mavor thet mebes one an effec
representative on an interagency bocy but rather the repiresentailives

skills in presenting his case and tacifully negoctisting with other

representatives. I can cite severzsl examplas where the Havors
regprezentation has becomse 5 source of contention between Jurisdictions

il abvasive manner .

-
Hil
1
fzu
iR
m
at
i
et
(]
i
i
]

e to bthe Hayvors lack of

frother sraumnent bas been mede thal theve would be one person that the
citizens could conlinweusly ook Lo for help or o address their
agarievences. Under the present system the citizens have seven pecole

L

that they may elicit to sddress their concerns, access which s not

s raened Lhrough a Mayvor’s office who may nol egree with the

constituents comoerre.

s want to recomsider the iscus

There may come & Lime when Sunnyvale ma
of & divertly elected Mavor., I do nolt fesl that this is the tims to
change the directicnt of the city. It is a time we should be spending
17 auéh insugs as affordable houzivng, the homeless, ohildoare, the

maintensnce of healihy revenuwe sources, traffic and eto.

Thank yow for allowivg e this opporitunity Lo aodress the Commission,
Phant 11 : Lk tumity i toh the Commis
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CHARTER COMMITTEE
WASHINGTON PARK
SUNNYVALE, CALIF,

My name is Cesar J. Perez 1 reside with my wife Suzanne and four wonderful
Daughters at 1585 Klamath Dr.

1 have been working and 1iving in Sunnyvale since 1958, I'm very concerned
but positive about the future of Sunnyvale-I'm very proud that I have had the
opportunity to contribute my time and knowledge in it's growth-serving on
numerous committees and commissions has given me an understanding of how the City
works. '

Also my business has afforded me the opportunity to "Sell Sunnyvale First"
I am committed to that slogan--because----- I believe we live in the most
outstanding city in the United States., My Company Sunnyvale Realty has played
a small but important role in Sunnyvales growth, Their are NO retirement plans
in our future (GOD WILLING?).

In the 30 years I have lived in Sunnyvale I have witnessed the political
climate as open, conscientious, and above all else very concerned about our
“Quality of Life".

When 1 first arrived in the city of Sunnyvale 1958--the Motto of the city
was "The Time of Progress'.

Fred Boomer, was Mayor, council members where Mark Russell, Robert Sapp,
Walter Jones, Ernie Stout and Roy Gillmore-theirs was truly the beginning in the
Growth of Sunnyvale--City Hall, corporation yard, new sewage treatment plant,
Washington Park swimming facilities and continued support of new industry,
business, and housing--these three elements formed the tax base that was needed
to give us the quality of life we have in Sunnyvale today--A quote from that 1958
council-~

"Safe guarding the citizens dollar is of primary
importance to our city government"

It is now the year 1991--and this quote has never changed.
"We are blessed by having the right
people at the right time."

Today-we are faced with political decisions that may change the direction
that has been so successful.

Should we have a council with a weak mayor?(more accurately described)---

Because the Mayor is not chosen directly by the people, and because the council
retains all real power-- It is commonly referred to as "A weak-Mayor." Should
we have a strong-mayor (more accurately described) the relations between the
mayor and city council are very much, 1ike the governor and the Legislature.
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Also strong-Mayor:

1. Has the power to appoint many city officials, and can by Law in some
instances remove them as well

2. Has veto power over actions of the city ccuncil.

3. Has the Budget prepared under their authority this is a very
substantial source of power,

4. Is elected by the voters independently of the city council.
TO SUMMARIZE

The mayor-council form of government in California is of two types:
Strong-mayor and weak-mayor: the duties of weak mayors are targely ceremonial
and the council retains primary responsibility for Both policy making and
administration. :

Strong-Mayors: the council must share its power with strong mayors.

When political scientist refer to a mayor as "Strong" ap "Weak" they are
not talking about the personal or leadership qualities of the mayor but rather-
~-~the amount of power granted to him/her by the municipality's Form of
Governments. .

Their are some who say that a directly-elected mayor would benefit the city
because it would add more prestige.

I personally do not except this position. 1 have great difficulty as to
what benefit would come to Sunnyvale. But I can see a Lot of Benefit to the one
who is elected mayor I am convinced that any change from the original concept
of rotating the appointment of a mayor every year by council majority will create
conflict and dilute the relationship between the council and city manager form
of Government we now enjoy.

The chief strength in our present form of government {is that the council
must remain responsive to the will of the people in setting policy, while the
city manager is left free to preform his/hers administrative duties without being
side tracked by the political chores which are the natural and necessary lot of
elected officials,

I repeat again that since 1958 we have provided our citizens a "Quality of
1ife unsurpassed by any city in Santa Clara County or in the United State. "Isn't
this our goal"?

I am asking you the charter committee of carefully consider my words.

"1 am recommending that you consider to
"revert back to the system of electing the
mayor on a year by year basis by a council
majority vote.--
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My analysis of the 15 issues are as follows:

Issue 1. By reverting back to the year by year Mayor. You eliminate

Issue 12,
Issue 13.
Issue 14.

Issue 15,

tssues #2 through #11.

I'm in favor of two-term limit. "Eight is enough"!

This issue is falr and acceptable,

No recommendation. (should be a council decision),

My final words are as a former prominent mayor once said.

"IF IT AIN'T BROKEN DON'T FIX IT".

I will be happy to answer any questions you may ask

CESAR J. PEREZ, JR.
1585 KLAMATH DR.
SUNNYVALE, CA 94087
(408)739-1923
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May 8, 1991

Dear Members of the Charter Review Commitiee:

| apologize for not being able to present these comments in person, but |
only found out very late this afternoon that a critical meeting of the
County Redistricting Commission, of which I'm a member, has been
rescheduled to a later time. Hence, my inability to arrive at your meeting
before its conclusion. :

Let me preface my remarks by sharing my conviction that a term
limitation for elected officials is good; it works in Sunnyvale, as
evidenced by the fact that five of. the current City Counciilmembers have
not yet completed one full term; it will work on the State level as well.

However, | am opposed to Lifetime Term Limitations not because of
Constitutional reasons - ['ll leave that argument up to the judges and the
courts - but because of common decency and common sense. '

Here are just a few reasons why Lifetime Term Limitations are a bad idea
for Sunnyvale: '

Ron Gonzales

Harry Cude
Dolowries Woulfhorst
Gil Gunn

John Mercer

Dianne McKenna

If Lifetime Term Limitations were in place now, none of the above former
Councilmembers. couid run again for the City Council.

Is it because they did a bad job?

Were they guilty of unlawful conduct while in office?
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They would be precluded from running for a Council seat for the sole
reason that they had honorably served their city for eight years.

They would automatically be put in the same category as a convicted
felon.

But the most compelling reason for not institituting a lifetime term
limitation for City Councilmembers is very simple: the current system is
working.

Just think: two members of the City Council who had to retire from office
because of the two-term limitation ran for election after having been out
of office two or more years.

One won.

One lost.

The system works, and works beautifully.

Thank you.

]
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