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NO:   10-305
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Council Meeting: November 16, 2010 
 
 

SUBJECT:   Memorandum of Agreement between the City of Sunnyvale and the 
County of Santa Clara regarding the State Energy Program Grant for Retrofit 
Bay Area 
 
BACKGROUND 
The State Energy Program (SEP) was described briefly in RTC 10-006 and 
presented at the January 5, 2010 Council meeting.  There were three 
components to the SEP funding program:  SEP1 for municipal “property 
assessed clean energy” (PACE) financing programs; SEP2 for residential retrofit 
programs, and SEP3, for municipal and commercial retrofit projects.  The City 
did not receive any SEP3 funds, and the SEP1 component was rescinded by the 
California Energy Commission on July 28, 2010.  This RTC pertains to a grant 
of “SEP2” funds to the Association of Bay Area Governments (ABAG) for a 
regional residential energy efficiency program called “Retrofit Bay Area,” in 
partnership with ABAG member cities and counties, including Sunnyvale. 
 
ABAG has recently asked each participating county to enter into a 
Memorandum of Understanding (MOU) with each of its participating cities to 
describe the nature and use of the matching funds committed as leverage for 
Retrofit Bay Area in ABAG’s application for the grant.  A draft MOU developed 
for this purpose is provided in Attachment 1 to this report.  The City match 
proposed in ABAG’s application consisted of $49,500 in Energy Efficiency 
Conservation Block Grant (EECBG) funds that the City granted to Acterra 
earlier this year to provide “Green@Home” home energy audits in Sunnyvale, 
approved as part of RTC 10-024.  This program was selected to serve as match 
because the home audit activities support the Retrofit Bay Area program.  The 
draft MOU memorializes these matching funds as Sunnyvale’s contribution 
toward Retrofit Bay Area.   
 
Approve the MOU provided in Attachment 1 which identifies the City grant of 
$49,500 to Acterra as the City’s leverage funds in support of Retrofit Bay Area. 
   
EXISTING POLICY 
The City’s Sustainability Policy, adopted in 2007, includes a goal “to become a 
regional leader in environmental sustainability, advocating to reduce 
dependence on non-renewable resources by providing greater transportation 
options, reducing waste, protecting our natural resources, and promoting 
alternative energy usage and research”. 
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This policy was implemented in part by the adoption of the City’s Green 
Building Ordinance in March 2009, and further supported by the Housing 
Sub-Element Update in August 2009, which contains a goal relating to 
sustainability and green building in housing (Goal 25, p. 111).   
 
DISCUSSION 
The Retrofit Bay Area Program was developed primarily by ABAG staff in 
consultation with representatives from each participating county.  A summary 
of the program approved for SEP2 funding is provided in Attachment 2 to this 
report.  If this MOU is approved, Acterra will be asked to include referrals to 
the County’s Retrofit Bay Area program in their Green@Home program 
outreach materials, and the County will provide reciprocal referrals in their 
outreach materials.   Acterra will continue to provide home energy audits in 
Sunnyvale until the City’s funds are exhausted.  The audits are available to all 
residents of Sunnyvale, including renters and homeowners, at no cost.  In 
addition, the County has invited a staff representative from each participating 
jurisdiction to participate in an advisory committee to provide input and 
guidance regarding implementation of the SEP2 grant within the county.  The 
City’s Housing Rehabilitation Specialist and/or Sustainability Coordinator have 
attended the initial advisory committee meetings.   
 
FISCAL IMPACT 
This action will not have an impact on the General Fund.  A grant of $10.75 
million in SEP2 funds was awarded to ABAG, of which approximately $1.9 
million will be made available to Santa Clara County to create a public 
outreach campaign known as “Retrofit Bay Area” to increase demand for home 
energy retrofits throughout the County.  The leveraged funds included in this 
MOU have already been awarded to Acterra for the Green@Home program.   
 
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  
 
ALTERNATIVES 

1. Approve the MOU as shown in Attachment 1. 
2. Approve the MOU with modifications as directed by Council. 
3. Do not approve the MOU. 

 
 
 





ATTACHMENT 1 
 

 
 
 
 
 
 

DRAFT MOU  
REGARDING STATE ENERGY 

PROGRAM GRANT  
FOR  

RESIDENTIAL ENERGY 
EFFICIENCY PROGRAMS 
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MOU BETWEEN COUNTY OF SANTA CLARA & CITY OF SUNNYVALE FOR ABAG PROGRAM 

MEMORANDUM OF UNDERSTANDING 
BY AND BETWEEN THE COUNTY OF SANTA CLARA 

AND THE CITY OF SUNNYVALE 
REGARDING USE OF LEVERAGED FUNDS IN THE GRANT-FUNDED REGIONAL 

RETROFIT BAY AREA ENERGY UPGRADE PROGRAM 
 

This Memorandum of Understanding (“MOU”) shall be effective as of November 16, 
2010 (“Effective Date”), by and between the County of Santa Clara (“County”) and the City of 
Sunnyvale (“City”), known collectively as “the Parties”.   

 
Recitals 

 
 WHEREAS, the City acknowledges and agrees that it is familiar with the goals and intent 
of Retrofit Bay Area: Comprehensive Residential Building Retrofit Program (“Program”) 
sponsored by the Association of Bay Area Governments (“ABAG”) and funded under Grant 
Agreement 400-09-021 (“Funding Agreement”) between the California Energy Commission 
Energy Resources Conservation and Development Commission (“CEC”) and ABAG; 
 
 WHEREAS, the Program includes the commitment of “Leveraged Funds,” described as 
follows: “Retrofit Bay Area will leverage a diverse range of funds, including limited-term 
opportunities such as Energy Efficiency and Conservation Block Grant (“EECBG”) formula 
grant funds, State Energy Program (“SEP”) 401 funds, California Clean Energy Workforce 
Training Grants, foundation funding, and in-kind staff time and resources. More importantly, 
Retrofit Bay Area will leverage potential long-term sources to maximize sustainability, including 
utility incentives and private investment”; 
 
 WHEREAS, the County is a subawardee under the Grant Agreement 400-09-021 and, as 
such, is required to document use of Leveraged Funds within the County to support the goals of 
Retrofit Bay Area; 
 
 WHEREAS, this MOU partially fulfills the requirement described above; 
 
 WHEREAS, County will collaborate with City to use the Leveraged Funds described in 
this MOU to support the County Retrofit Program in accordance with the terms of the Funding 
Agreement and the County’s subaward agreement with ABAG; 
 
 NOW THEREFORE, in consideration of their mutual promises and agreements, and 
subject to the terms, conditions and provisions hereinafter set forth, the Parties agree as follows: 
 
SECTION 1. TERM  
This MOU shall commence on the Effective Date and shall expire upon completion of the City’s 
leveraged efforts or upon termination of the Program on March 31, 2012, whichever is earlier. 
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SECTION 2. ROLES AND RESPONSIBILITIES OF THE COUNTY AND CITY  
 

A. The County shall participate in the regional Bay Area Retrofit Program managed by 
ABAG and funded by a grant from the CEC, and County will provide a comprehensive 
marketing program to promote energy audits and retrofits to the residential community. 
The County will work cooperatively with the City to provide an integrated approach for 
residents to participate in the residential energy efficiency programs offered by the City, 
the County, Pacific Gas and Electric and Energy Upgrade California. 
 

B. The City shall provide Leveraged Funds in support of the Program as follows: 
 

Type of Leveraged Funds:   
EECBG from U.S. Department of Energy (DOE) to City of Sunnyvale, sub-
granted to Acterra for their Green@Home energy audit and retrofit program 
(“City Program”).  
 
Amount of Leveraged Funds:  
$49,500 
 
Contribution to Program Success:  
City Program will provide Tier I residential energy audits and energy-efficiency 
retrofits to Sunnyvale residents.  City Program helps residents save energy, 
money and reduce greenhouse gas emissions. Trained volunteers meet with 
residents in their homes to install simple energy-saving devices and create home 
energy conservations plans. Volunteers demonstrate environmentally friendly 
choices and foster a deeper awareness of the need for energy efficiency 
improvements. Services are available to all residents of Sunnyvale, including 
renters and homeowners.  City Program will include information on the County 
Retrofit Program in City outreach materials upon receipt of suggested content 
from the County (logos, phone numbers, etc.). 
 
Workforce Development:  
City Program provides free training in conducting Tier I energy audits, retrofits, 
program outreach, and office management to a diverse group of local resident 
volunteers.  This training provides valuable work experience and job references to 
those seeking careers in related fields.  Training for groups is also available upon 
request.  
 
Coordination: 
The City and the County shall partner on a program that promotes residential 
energy efficiency improvements to residents.  The County will support the City’s 
efforts by including in County promotional materials and/or events City Program 
information as one of the energy efficiency options available to Sunnyvale 
residents. 
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The City will provide reports to the County upon request regarding City’s use of 
the Leveraged Funds.  The form and due date(s) of the required report shall be 
provided by the County at least thirty (30) days in advance of the date needed by 
the County for its grant reporting to ABAG and/or CEC for the Program. 
Information to be provided to the County shall be limited to that information 
available to the City pursuant to the terms of its EECBG grant agreement with 
Acterra.  Any additional information needed by County may be provided at 
Acterra’s sole discretion.  The City shall cooperate with the County to ensure that 
the County Retrofit Program and the City Program are integrated to the extent 
possible, in order to make both easily accessible to the public.  
 
The City shall immediately notify the County of Santa Clara in writing if the City 
decides to limit, suspend or cease the provision of any portion of the Leveraged 
Funds. 

 
SECTION 3. GOVERNING LAW. 
The law governing this MOU shall be that of the State of California. 
 
SECTION 4. NOTICES. 
All notices and other communications required or permitted to be given under this MOU shall be 
in writing and shall be personally served or delivered by overnight service, addressed to the 
respective Parties as follows: 
 

To County: Sharlene Carlson 
Community Energy Program Manager 
Santa Clara County Office of Sustainability 
70 W. Hedding, East Wing, 11th Floor 
San Jose, Ca 95110 

       
To City:  Dustin Clark, Environmental Sustainability Coordinator 

Department of Public Works 
City of Sunnyvale 
PO Box 3707 / 456 W. Olive Ave. 
Sunnyvale, CA 94088 

 
SECTION 5. VENUE. 
In the event that suit shall be brought by any party to this contract, the Parties agree that venue 
shall be exclusively vested in the states courts of the County of Santa Clara, or if federal 
jurisdiction is appropriate, exclusively in the United States District Court, Northern District of 
California, San Jose, California. 
 
SECTION 6. NO  WAIVER. 
No waiver by any party to this MOU of any breach or violation of any term or condition of this 
MOU shall be deemed to be a waiver of any other term or condition contained herein or a waiver 
of any subsequent breach or violation of the same or any other term or condition. 
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SECTION 7. MISCELLANEOUS PROVISIONS. 
A. If any term, condition or covenant of this MOU is held by a court of competent 

jurisdiction to be invalid, void or unenforceable, the remaining provisions of this MOU 
shall be valid and binding on the Parties. 

B. This MOU may be executed in counterparts and shall be binding as executed. 
C. All changes or extensions to this MOU must be in writing in the form of an amendment 

approved by all Parties. 
D. This MOU is entered into only for the benefit of the Parties executing this MOU and not 

for the benefit of any other individual, entity, or person. 
 

SECTION 8. INDEMNIFICATION. 
In lieu of and notwithstanding the pro rata risk allocation, which might otherwise be imposed 
between the Parties pursuant to Government Code Section 895.6, the Parties agree that all losses 
or liabilities incurred by a party that are in any way related to this MOU shall not be shared pro 
rata but, instead, the Parties agree that, pursuant to Government Code Section 895.4, each of the 
Parties hereto shall fully indemnify and hold each of the other Parties, their officers, board 
members, employees, and agents, harmless from any claim, expense or cost, damage or liability 
imposed for injury (as defined in Government Code Section 810.8) occurring by reason of the 
negligent acts or omissions or willful misconduct of the indemnifying party, its officers, 
employees, or agents, under or in connection with or arising out of any work, authority, or 
jurisdiction delegated to such party under this MOU.  No party, nor any officer, board member, 
or agent thereof shall be responsible for any damage or liability occurring by reason of the 
negligent acts or omissions or willful misconduct of another party hereto, its officers, board 
members, employees, or agents, under or in connection with or arising out of any work authority 
or jurisdiction delegated to such other party under this MOU. 
 
IN WITNESS WHEREOF, the Parties have executed this MOU.  
 
CITY OF SUNNYVALE  COUNTY OF SANTA CLARA  

 

Gary Luebbers, City Manager   Date 

 

 Emily Harrison, Deputy County Executive        Date 

Approved as to form and legality: 

 

 Approved as to form and legality: 

City Attorney                         Date                       Steve Mitra, Deputy County Counsel                 Date 

 

   

 



ATTACHMENT 2 
 

 
 
 
 
 
 
 

SUMMARY  
OF 

“RETROFIT BAY AREA” 
DATED 

DECEMBER 21, 2009 
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