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Council Meeting: December 14, 2010

SUBJECT: 2010-7279- Medical Marijuana Distribution Facilities (Study
Issue)

REPORT IN BRIEF

In 1996, the California voters passed Proposition 215, the Compassionate Use
Act (CUA), decriminalizing, upon a physician’s recommendation, the cultivation
and use of marijuana by seriously ill individuals. The bill was enacted to
“ensure that seriously ill Californians have the right to obtain and use
marijuana for medical purposes where that medical use is deemed appropriate
and has been recommended by a physician who has determined that the
person’s health would benefit from the use of marijuana.” Sunnyvale code does
not allow medical marijuana distribution facilities (MMDs); Council directed
staff to study this issue and return with recommendations on whether or not to
allow distribution facilities, and if so to provide zoning options (Study Issue
paper, Attachment A).

MMDs include cooperatives, collectives and dispensaries. MMDs have no
oversight from Federal or State agencies, and it falls to local agencies to provide
the regulations and enforcement to ensure MMDs meet State laws. The
responsibility for oversight, sales and distribution of medical marijuana is
difficult for local jurisdictions to accomplish because of differences in State and
Federal policies and the demands on public safety staff.

If MMDs were allowed in Sunnyvale, it would be the only city in the County
which specifically permits these uses. Although there are existing MMDs in San
Jose (opened without permits), members of the public have expressed the need
for outlets in Sunnyvale to provide access to marijuana for medical purposes.

Staff recommends the Council adopt the draft ordinance (Attachment B) to
prohibit the distribution of medical marijuana through any outlet in the city,
except licensed health care clinics and other State licensed facilities. Staff
recommends a prohibition at this time for the following reasons:

e Significant staff costs and time would be anticipated to ensure that
MMDs meet State and City requirements. Although permit and
regulatory fees could be assessed, those fees may not cover the full cost
for enforcement;
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e There is continuing uncertainty between state and federal enforcement
policies that could further complicate local enforcement efforts;

e Based on the recent proliferation of MMDs and associated problems, staff
anticipates an increase in crime if these facilities are allowed in the city;

e Land use concerns could result from MMDs, specifically relating to
traffic, odors, and neighborhood compatibility.

If Council chooses not to prohibit MMDs, but to allow them, staff would return
in January, 2011 with a draft ordinance. The list shown in Attachment M
provides a suggested outline for Council to give staff direction on how to
regulate these uses.

On November 22, 2010, the Planning Commission voted 4-3 to request staff to
return with an ordinance for their consideration before making a final
recommendation whether or not to allow MMDs in Sunnyvale (Attachment R,
Planning Commission minutes). The Commission felt it was necessary to review
the ordinance before making a final decision on the issue. The Commission
recommended using the outline suggested in Attachment M, including using a
1,000 foot distance limitation standard, and allowing no more than one MMD
in the first year (Planning Commission minutes in Attachment R).

BACKGROUND

As discussed in this report, there are Federal and State laws regarding this
subject, as well as case law and local agency responses in dealing with the
implementation of Proposition 215. Although the State ballot measure was
passed in 1996, the issue lay dormant for most cities until the U.S.
Department of Justice stated, in 2009, that it would not enforce Federal law as
it relates to medical marijuana distribution facilities that meet state law. The
effect of that change in Federal policy, along with recent legal decisions by
California courts, has brought the issue front and center for most California
cities.

In April, 2010, the Sunnyvale Community Development Department received a
request from an interested MMD for determination that a “medical marijuana
collective” is a use similar to others allowed in the city. The request was for the
Director of Community Development to make that determination and allow the
collective to be located in the city (pursuant to Sunnyvale Municipal Code
19.98.220). In June 2010 the Council considered an urgency ordinance to
place a moratorium on land use applications for medical marijuana
establishments. That moratorium was passed, and then extended until the end
of March 2011, to allow a thorough study of the issues and outreach to the
community on possible land use options. The matter of determining similarity
to other permitted uses was put on hold.
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Every city in California has the right to decide whether to allow MMDs in their
city, and what policies and procedures to implement should they be
considered.

In the past few years, some cities (e.g. San Jose, Los Angeles) have experienced
a rapid increase in the number of MMDs that have opened within their
jurisdiction. This occurred during the time these cities did not have clear
regulations in place to review the use.

The original intent of Proposition 215 and follow up State legislation was to
allow people to grow marijuana individually and collectively for medical
purposes, and to ensure they are safe from criminal prosecution. Over time,
this has grown into the presence of large member-based distribution outlets of
marijuana, with the product purchased from outside sources.

Given the lack of State and Federal oversight, it has fallen to the cities to
regulate and oversee these establishments, and to ensure they meet the criteria
of State law and guidelines. The oversight of MMDs includes the following:
e Ensuring the collectives/cooperatives are non-profit organizations,
e Tracking the marijuana to make sure it is supplied only from members of
the collective/cooperative,
e Ensuring the product is laboratory-tested to ensure it is free from molds,
pesticides, or harmful additives,
e Assuring the marijuana is dispensed legally.

EXISTING POLICY

Socio-economic Sub-element

Goal 5.1A: Preserve and enhance the physical and social environment and
facilitate positive relations and a sense of well-being among all community
members, including residents, workers and businesses.

Goal 5.1G: Enhance the provisions of health and social services to Sunnyvale
residents by providing opportunities for the private marketplace to meet the
health and social service needs of City residents.

Goal 5.1H: Identify pressing health and social needs of the Sunnyvale
community, encouraging appropriate agencies to address these needs in an
adequate and timely manner.

Policy 5.1H.10: Encourage adequate provision of health care services to
Sunnyvale residents.
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Federal Law
Federal Controlled Substance Act (CSA) which was adopted in 1970

State Law and Guidelines
Prop 215- Compassionate Use Act of 1996 (CUA)

SB 420- Medical Marijuana Program Act (MMPA), signed by the Governor on
October 12, 2003, effective January 1, 2004

Attorney General Guidelines- issued October 2008

DISCUSSION

Overview

The issue of whether to allow medical marijuana distribution facilities (MMDS)
in Sunnyvale is complicated and controversial, and passionate arguments are
presented from those who either support or oppose their allowance. This study
considered the following issues:

e Current laws and enforcement;

e The intent of the State Compassionate Use Act (CUA) and the Medical
Marijuana Program Act (MMPA);

e The role of a local agency in implementing the CUA and MMPA;

e The impact of marijuana on the community, and the possible increase of
those impacts if MMDs are allowed to locate in the city;

e Public safety concerns, including a possible increase in violent crime;

e Land use compatibility concerns regarding MMDs in the city;

e Balancing the concerns that easier access to marijuana could increase
usage in undesirable ways versus the desire to provide this
compassionate care alternative to Sunnyvale residents; and

e Possible regulations and procedures to consider, should the decision be
made to allow MMDs in the city.

The advantage of allowing MMDs in Sunnyvale would be that patients could
more easily obtain marijuana in legally-operating facilities in the city. While
MMDs would provide assistance to Sunnyvale residents and people from
outside the city, regulating them is difficult and a potentially expensive
responsibility. In addition to the concern that MMDs are for-profit businesses,
rather than non-profit, “compassionate care” facilities as anticipated in
Proposition 215, law enforcement agencies are concerned that MMDs can
introduce criminal activity to the community. There is also concern that many
MMDs sell marijuana to recreational users and loosely apply the
compassionate use criteria. These issues will be discussed further in this
report and in the attachments.
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Factors to Consider

Federal Laws and Enforcement

In general, the Federal Drug Enforcement Agency sets the guidelines and
standards for drug policy in the country and the U.S. Attorney General decides
what laws to enforce. The following is a brief description of those federal
parameters (more detail is shown in Attachment C):

The Federal Controlled Substance Act (CSA) was adopted in 1970. It
states that it is unlawful to manufacture, distribute, dispense, or possess
any controlled substance. The Federal Government's view is that
marijuana is a Schedule | substance, which is classified as having a high
potential for abuse. Further, the federal view is that use of marijuana for
medicinal purposes is not an accepted treatment method in the United
States, and it has not been accepted that marijuana is safe to prescribe
as a drug or other substance under medical supervision. Because of this
position, marijuana cannot be prescribed or dispensed in the same way
as legal drugs, which is why marijuana is not available from doctors or
pharmacies.

In March 2009, U.S. Attorney General Eric Holder Jr. announced it
would no longer enforce the federal laws prohibiting distribution or
possession of marijuana for medicinal purposes, allowing states to have
the final say in the matter. It was also stated that dispensaries that use
medical marijuana as a storefront for dealers of illegal drugs would be
prosecuted. In a more recent announcement, Attorney General Holder’s
office stated they will prosecute people for growing, selling, and
possessing marijuana in California if they are not in compliance with
State law.

State Laws

California has passed laws and general regulations allowing the cultivation,
distribution, possession, and use of marijuana for specific medical purposes,
as detailed below:

In 1996, the voters of California passed Proposition 215, known as the
Compassionate Use Act (CUA). The purpose of the CUA was to give
individuals the right to obtain and use medical marijuana as deemed
appropriate and as recommended by a physician (Attachment D).

The CUA ensures patients and primary caregivers will not be subject to
state or local criminal prosecution for the possession or cultivation of
marijuana for medical purposes.

In 2003, the State Senate passed and the Governor signed into law SB
420, the Medical Marijuana Program Act (MMPA), which codified the
regulations for the possession, distribution, and use of marijuana for
medical purposes, as described in the CUA (Attachment E).
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e In 2008, California Attorney General Edmund Brown published
guidelines for the security and non-diversion of marijuana grown for
medical use. These guidelines are a helpful tool for law enforcement to
perform duties effectively and in accordance with California law. It
assists patients and caregivers on how they may cultivate, transport,
possess, and use medical marijuana under California law. In addition, it
provides the framework for “collective/cooperatives” and provides greater
direction to ensure marijuana used for medical purposes is secure and
does not find its way to non-patients or illicit markets. (Attachment F).

Sunnyvale Regulations

e The Sunnyvale Municipal Code contains no provisions expressly
permitting or prohibiting the operation of a place of distribution for
medical marijuana. The Code provides that if a land use is not
specifically permitted, it is prohibited.

e On June 29, 2010, the City Council extended an interim ordinance to
specifically prohibit MMDs in the city. This created a moratorium to
allow staff to complete the study on whether or not to allow MMDs in the
city. The moratorium is in effect until March 31, 2011.

Frequently Asked Questions Relating to the MMPA and AG Guidelines
Attachment G lists several frequently asked questions (FAQ’'s) to address this
issue, including:

« What medical conditions can marijuana relieve?

¢ How much marijuana can an individual have?

« How does a patient get a recommendation from a doctor?

e« Who is a primary caregiver?

e« What is a medical marijuana ID card and how are they issued?
e Can the sale of medical marijuana be taxed?

e« How can medical marijuana be distributed?

« What is a cooperative, collective or dispensary?

e« Who can cultivate marijuana for medical purposes?

Affect of Recent Court Cases on City Consideration

There have been several important court cases regarding medical marijuana
that have bearing for the City. A recent court case, Qualified Patients Ass’n. v.
City of Anaheim, was closely watched by cities and proponents: it is
summarized in Attachment H.

In general, the case involved a legal challenge to the City of Anaheim’s
ordinance banning MMD’s. The plaintiffs, Qualified Patients Association,
sought to overturn the ordinance on the ground that it was preempted by the
CUA and MMPA. The City of Anaheim filed a motion to dismiss the complaint
arguing, among other things, that the plaintiffs had no standing to bring a suit
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to overturn the ordinance because their planned activities would be illegal
under federal law.

With regard to the first question, the court ruled that the CUA and MMPA are
not preempted by federal law. In the matter of interest to the City of
Sunnyvale, the court concluded that it was too early in the litigation to decide
on the plaintiff's challenge whether state law precludes cities from banning
MMD’s. It is important to emphasize that the court did not decide this issue,
and that question will probably not be finally resolved by the courts for at least
another 2 to 3 years, if not longer.

Other Cities

Medical Marijuana cooperatives, collectives and dispensaries have recently
been a hot topic for California cities. For years after Proposition 215 was
passed, only a few cities in the state allowed these facilities, while others
followed the federal rules that made cultivation, possession and distribution
illegal. This changed in the past couple years, most likely in response to the
current Presidential administration’s decision regarding enforcement of
marijuana offenses. As a result, most cities in the state have taken specific
action to either prohibit the distribution facilities, adopt moratoriums to allow
time to study the issue; or pass ordinances that allow them under specific
conditions.

In Santa Clara County, four of the 15 cities explicitly ban MMDs. As shown in
Attachment 1, five other cities are relying on current code language which
doesn’t specify the use as allowed (thereby making it not allowed), and four
cities have moratoria in place while studying the issue. The County of Santa
Clara has an ordinance allowing MMDs in specific zones of the unincorporated
areas of the County, subject to a permit.

San Jose has approximately 80 dispensaries that opened in the city during a
time when the uses were not specifically disallowed. San Jose is currently
reviewing their position, and is considering options for how to handle both
operating MMDs, and future requests for permits for MMDs. A moratorium is
not in place in San Jose, but they are currently reviewing options to allow them
with specific requirements (limiting locations, size, hours of operation, etc.).

If Sunnyvale chooses to allow one or several MMDs while adjacent cities
continue to prohibit the use, it would be expected that these facilities would
serve not only Sunnyvale clients but many customers from surrounding
communities.

Attachment | also lists other cities throughout the state that have passed
ordinances regulating MMDs. In reviewing all the cities listed, some cities have
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reversed their policies from allowing MMDs to either banning them, or to place
a moratorium while they restudy the issue.

Medical Marijuana Availability

One issue raised by proponents, patients and caregivers in Sunnyvale is to
make medical marijuana easier to obtain by city residents. For years,
individuals have had to travel to Oakland, San Francisco or Santa Cruz to
obtain marijuana for their medical needs. More recently, with the large number
of locations open in San Jose, availability to Sunnyvale residents has become
easier.

In reviewing advertisements in local newspapers, there are several MMDs in
San Jose within 10 driving miles of Sunnyvale. Attachment J is a map that
shows locations for several MMDs in San Jose, and approximate distances
from Sunnyvale.

Cultivation

State law allows individuals with a physician’s recommendation to cultivate
marijuana for their personal use. The law allows each person with a doctor’s
recommendation to maintain no more than six mature or 12 immature plants.
A person cannot sell the marijuana they grow, but can provide it to their
cooperative or collective. Currently, no permit is required for medical marijuana
cultivation in Sunnyvale.

Cultivation is a greater concern when marijuana is grown in large quantities in
residential homes in what are known as “grow houses.” There are many safety
issues associated with grow houses; such as: dangerous electrical wiring,
unsafe changes to the structure, and the possible safety concerns on the
surrounding residents from having a large amount of an illegal substance
grown in residential locations. Public Safety staff is particularly concerned that
the recent fires and robberies have occurred at residential grow houses.

MMDs are required by State law to obtain their marijuana from their members,
which could mean allowing homeowners to cultivate the plant. Cultivation is
also possible in larger commercial operations, such as those recently allowed in
Oakland.

Cultivation requirements and restrictions would be included in an ordinance,
should MMDs be allowed in Sunnyvale; otherwise, the State law minimums
allowed for plant cultivation would be the standard.

Legal Alternatives to Marijuana

The ingredient in marijuana that provides relief for those with serious medical
conditions is THC. According to the U.S. Drug Enforcement Administration, a
pharmaceutically-available, FDA approved product called “Marinol” is available,
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which contains synthetic THC as the active ingredient. Marinol comes in the
form of a pill, and is available at pharmacies.

Although proponents of medical marijuana claim that Marinol does not help all
medical conditions, and may not be as effective as marijuana, it does have
value in that it can be distributed through existing, legally operating
pharmacies, meaning separate MMDs would not be necessary for its
distribution. This is important because pharmacies are located throughout the
city and are required to store, distribute and track what is dispensed.

Criminal Activity Concerns

Public Safety staff is concerned with the secondary effects and adverse impacts
related to medical marijuana. These impacts have been documented in a report
written by the California Police Chiefs Association, White Paper (Attachment K).
Recent negative impacts in Santa Clara County have been directly linked to
marijuana dispensaries and marijuana growers. There have been three armed
takeover style robberies at San Jose marijuana dispensaries this year. These
violent crimes are similarly patterned after the robberies Southern California
marijuana dispensaries have experienced over the past few years; several
robberies resulted in the homicide of dispensary employees.

Recently in Santa Clara County, Superior Court Judges issued warrants
established by probable cause based upon illegal sales and distribution of
marijuana for profit. These warrants were served by officers from the Santa
Clara County Special Enforcement Team (SCCSET), the Attorney General's
Bureau of Narcotic Enforcement (BNE), along with several other law
enforcement agencies. These warrants were served and resulted in numerous
arrests, seizures of marijuana (possession and cultivation), weapons, and
money.

The U.S. Drug Enforcement Agency and other federal, state, and local law
enforcement agencies enforcement efforts have shown medical marijuana
dispensaries routinely underreport revenues, resulting in the need to
aggressively regulate their businesses. It is anticipated that public safety will
be asked to provide assistance to regulatory agencies to investigate marijuana
dispensaries. In order to provide minimum regulation, it will be necessary to
make regular unscheduled inspections of its facilities to ensure compliance
with the city's municipal code, the states Penal Code, fire code, and the health
and safety code. Regulation should include random audits to ensure accurate
record keeping and compliance.

Efforts to investigate and enforce crimes associated with marijuana
dispensaries will vary depending upon crime type. Marijuana dispensaries
have been linked to a variety of crimes that range in severity from loitering and
disturbing the peace, to robbery and homicide. If crime occurs as a direct
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result of marijuana dispensaries, the cost per hour for public safety services
would follow the same methodology as detailed in the annual fee schedule
adopted by City Council. The salary for Public Safety Officer is $123.99 per
hour and Public Safety Lieutenant is $144.36 per hour.

Adverse Secondary Effects

Several secondary effects are associated with the distribution and use of
marijuana. These include criminal acts, driving under the influence, white
collar crimes, and negative impacts on our youth. This issue is discussed in
greater detail in Attachment L.

Public Health

All medicines distributed by pharmacies are regulated by the United States
Food and Drug Administration (FDA). FDA approval is required in order for a
specific, finished medication to be marketed and distributed to patients.
Scientific testing of marijuana for medical use is not performed at
professionally recognized and regulated laboratories. The FDA is responsible
for protecting and promoting public health. They have a safety protocol in
place to alert and protect consumers of possible product contamination. This
program results in the ability to recall products should they present health or
safety concerns for the consumer. Marijuana growers and dispensary
operators have no oversight and cannot validate the safety of their product.

Land Use Concerns

Land use comparisons for MMDs range from a facility similar to a retail outlet
with frequent customer turnaround, to facilities similar to a place of assembly
where people go to socialize, take classes, etc. The land use considerations vary
depending on the characteristics of the use. Sunnyvale has no experience with
MMDs, but staff visited15 MMD locations and was given a tour of a large MMD
in order to understand how they fit into an area, and to better understand their
operations.

The land use concerns for MMDs are briefly discussed below:

o Compatibility. The MMDs observed by staff tended to be in multi-tenant
Class C industrial buildings, near other office and R&D businesses. Two
of the 15 MMDs visited were located near commercial uses, as well. In
general, the facilities were low-key, with no obvious sign of activity
beyond the typical use. At the large MMD that staff toured, however,
there was constant turnover of cars, with people congregating at the
entrance and waiting in cars. Staff visited two businesses adjacent to
that MMD, and asked if they had any concern about the MMD. Those
adjacent tenants complained of an increase in traffic, loitering, and crime
since the MMD began operation.

e« Odors. Marijuana has a distinctive smell: as a plant, a bud and while
smoked. MMDs tend to have large ventilation systems in place to remove
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odors from the premises. Even with those systems, odors can still be
pervasive. This has been an issue described by other cities and
businesses near existing MMDs.

o Traffic and parking. At the MMD at which staff was given a tour, the
manager of the business stated there were 30,000 members at that
facility. That number is not typical, but many operators mention they
have 1,000 or more members. What is not known, nor easily controlled,
is whether members use the MMD daily, weekly or monthly. If the MMD
has a high turnover rate where clients spend little time on site and pick
up what they need and leave, then a high turnover would have less
parking concerns, but may have greater traffic and circulation issues
may arise depending on whether the members use the MMD during peak
periods. Sometimes high turnover creates more parking concerns, not
less (e.g. fast food restaurants versus sit down restaurants).

After visiting 15 MMDs, and touring one large MMD, staff concluded that,
although large, well-trafficked facilities have the potential to negatively impact
surrounding uses and areas, it is possible that smaller MMDs can exist with
little impact to nearby businesses with proper regulations. This use is relatively
new, and use patterns are not well known. It is possible that MMDs have
similar impacts as any other business in an area. It is also possible that an
MMD could disrupt an existing neighborhood with more traffic and a possible
increase in crime due to the presence of an illegal drug (when not used for
medical purposes).

Proponents claim that those cities with safety and compatibility concerns are
typically those without adequate regulations in place (e.g. Los Angeles and San
Jose). Proponents claim that cities like Oakland, which has concise regulations
in place, have fewer safety and compatibility problems.

APPROACHES

There are two broad options that can be chosen with this issue: either prohibit
MMDs in the city or allow them with clear criteria, regulations and conditions.
Both options have positive and negative effects and, based on the community
workshops held by staff, opinions from members of the community on both
options have been diverse.

Option A: Prohibit MMDs in Sunnyvale

This option would require the Council to introduce and adopt an ordinance
that specifically prohibits MMDs in the city. The zoning code would need to be
changed to specify that MMDs are a prohibited use.



Medical Marijuana Distribution Facilities
December 14, 2010
Page 12 of 17

Positive Effects

« Removes the possibility of illegal activity at MMDs, including profit-
oriented dispensaries.

« Reduces secondary negative social impacts that could arise by restricting
the ability to obtain marijuana in the City.

e Avoids land use compatibility issues between MMDs and surrounding
uses and businesses.

« Avoids complicated and potentially-expensive enforcement efforts.

Negative Effects
« Does not respond to the “compassionate care” concerns of Proposition
215.
« Removes the ability for Sunnyvale patients to obtain medical marijuana
from collectives or cooperatives in their own city.
e« Prevents cooperatives or collectives that could meet State laws from
operating in city and providing assistance to those in need.

The proposed ordinance to prohibit MMDs defines a MMD as a facility with two
or more qualified patients. This would allow a patient to receive medical
marijuana from a primary caregiver in the patient's home, but would prohibit
the distribution to any other person. In addition, the proposed ordinance would
allow patients to receive medical marijuana at a licensed medical clinic,
hospice, or similar facility.

Option B: Allow MMDs in Sunnyvale, subject to regulations and controls
This option would allow MMDs in the city at limited or defined locations with
conditions and restrictions. There are various approaches and issues that
should be evaluated and resolved if this option is chosen. Whereas Option A to
prohibit MMDs requires a relatively straightforward ordinance, Option B is
more complex and requires decisions on the appropriate location, necessary
use restrictions, public review process, and degree of oversight by the City in
the operations of a MMD.

The effects of allowing MMDs in Sunnyvale could include:

Positive Effects
e Allows local, legal access to medical marijuana for authorized patients in
the community.
e Accommodates alternative approaches to the treatment of illnesses,
including the use of medical marijuana.
e« Responds to an expressed desire for such facilities by some Sunnyvale
residents.
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Negative Effects

o Possible rise in crime activity with possibly easier access to marijuana by
unauthorized users such as youths.

e« Secondary negative social impacts and costs associated with more
prevalent marijuana use.

o Potentially expensive enforcement required by the city and school
districts to ensure the community does not experience a rise in crime
from MMDs in the city.

« Difficult to apply conditions on approved MMDs because of the intrusive
nature of the options necessary to ensure adherence to State laws.

o Possibility of profit-oriented MMDs in the city.

Cities have addressed the issue of permitting MMDs in different ways. Most
cities have amended their zoning code to require the equivalent of a Use Permit
with a public hearing. Other cities allow MMDs with a staff level approval, City
Manager approval, or Public Safety permit. The option of a competitive Request
for Proposals approach has also been adopted to allow one or several MMDs in
a community when several applications are received (to ensure the best-run
MMD is allowed to make application, not just the first to make application).

There are also different approaches to the type and extent of information
necessary for a MMD application, regulations to control land use aspects, and
conditions of approval and operating standards to ensure a MMD meets the
goals and requirements of the city.

Draft Ordinance
Staff recommends adopting the draft ordinance included with this report
(Attachment B) if Council chooses to prohibit MMDs in the City.

If Council decides to allow MMDs, staff would proceed to prepare a draft
ordinance for the City Council to review and possibly adopt by the end of
January. The list shown in Attachment M provides a suggested outline for
Council to give staff direction on how to regulate these uses.

FISCAL IMPACT

If Council introduces the ordinance to prohibit MMDs in the City, the costs to
the City to implement this would be minimal.

If Council were to direct staff to introduce an ordinance to permit MMDs in the
City, it is estimated that staff time for the audits and inspections could cost up
to $60,000 annually (this estimate is based on a fee study used by the City of
Oakland to implement charges for auditing and inspecting operating MMDs).
Some cities require significant fees paid by MMD operators for the review of
plans and operations, as well as to enforce specific regulations. Attachment N
shows how a few cities approach application and on-going fees for MMDs. With
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Council direction, staff could also investigate regulatory fees for MMDs.
Although fees could possibly cover the costs for regulating MMDs, secondary
costs associated with regulating marijuana sale, cultivation, and use would be
difficult to capture, such as legal and enforcement costs related to criminal
activity and business violations.

PUBLIC CONTACT

Significant public contact was made through the usual posting of the Planning
Commission and City Council agendas on the City's official-notice bulletin
board, on the City’'s Web site, and the availability of the agenda and report in
the Office of the City Clerk. The meetings were also advertised on the Quarterly
Report, the City Website, the Sunnyvale Sun newspaper and KSUN.

There has also been multiple public outreach meetings held, at which over 200
people have attended. Public outreach notices were sent to businesses in
Sunnyvale, neighborhood associations, the Chamber of Commerce, all school
districts with schools in Sunnyvale, mobile home parks, places of worship and
assembly, the Downtown Association, and interested parties. Public outreach
included two public meetings, meetings with the proponents of MMDs, the
Chamber of Commerce, the Fremont High School PTA, the Moffett Park
Business and Transportation Association, a joint Study Session with the City
Council and Planning Commission, and a separate Study Session with the
Planning Commission.

A web page was set up, and updated regularly to include information about the
study, a link to an e-mail address, and public hearing schedules. Also, an on-
line survey was provided in order to give members of the community the ability
to state their opinion. Updated results of the on-line survey are shown in
Attachment O, and nearly 700 people responded with the results being even at
50% in favor and opposed. The survey was intended to provide members of the
community an opportunity to express their opinion on this issue. It was an
informal survey not intended to be statistically controlled or sampled.
Additionally, included in Attachment P is a list of comments received from the
public by e-mail, and from the two public outreach meetings.

ALTERNATIVES

1. Introduce an ordinance to prohibit MMDs in the City (Attachment B).

2. Planning Commission Recommendation: direct staff to return with a draft
ordinance in January 2011 that would further inform a decision on whether
or not to allow MMDs. The draft ordinance should include new procedures,
processes, regulations, and fees to allow MMDs in the City with direction on
appropriate options (options listed in Attachment M plus Planning
Commission recommended options).
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RECOMMENDATION
Alternative 1.

Staff recommends adoption of the attached ordinance to prohibit medical
marijuana distribution facilities in the City. The attached ordinance would
prohibit distribution of medical marijuana to two or more people, thereby
allowing patients to receive assistance from a primary caregiver. The ordinance
would also allow patients to receive medical marijuana at a licensed medical
clinic, hospice, or other state licensed medical facility.

List below are a few key reasons staff recommends prohibiting MMDs (see
Attachment Q for additional staff concerns):

e Although the City has the right to consider whether or not to allow
MMDs in the city, it would be difficult and expensive to ensure that these
facilities comply with all laws, including those imposed by the City. The
uncertainty between state and federal laws would further complicate and
impede the effectiveness of local regulation.

« Time consuming and intrusive controls and regulations would be
required to ensure that MMDs operate as non-profit “compassionate
care” facilities as anticipated in Proposition 215.

e« Allowing MMDs in Sunnyvale could raise the possibility of criminal
activity in the city.

e There are social and public safety concerns associated with allowing the
sale of a substance that is only legal when used for medical purposes,
but are otherwise illegal to possess, grow or use.

The original intent of the CUA was to allow individuals to grow marijuana
individually and collectively for medical purposes, and to ensure they are safe
from prosecution. In 2003, SB 420 expanded that by allowing distribution
outlets of marijuana. By doing so, the State placed the entire burden on each
city to ensure these facilities meet all aspects of State law.

If Council chooses to allow MMDs in Sunnyvale, staff would return to the
Planning Commission and City Council by the end of January with a draft
ordinance that includes those items necessary to ensure that any MMD located
in Sunnyvale will meet the intent of State law and the Compassionate Use Act.
A suggested outline of the contents of an ordinance that can be used if Council
decides to allow MMDs is included in Attachment M.

On November 22, 2010, the Planning Commission voted 4-3 to request staff to
return with an ordinance for their consideration before making a final
recommendation whether or not to allow MMDs in Sunnyvale (Attachment R,
Planning Commission minutes). The Commission’s recommendation was based
on ensuring an appropriate ordinance can be passed such that facilities do not
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require significant costs to regulate, do not create public safety issues, and can
be rescinded if illegal activity occurs at the facilities. The Commission
considered the options listed in Attachment M, and voted to recommend them
to Council with a few changes:

Locations- Require a distance of 1,000 feet from residential, park, school,
child care and places of assembly uses. Include an allowance to have the
1,000 foot distance limitation be reduced if a natural barrier (i.e. freeway,
creek) exists that effectively separates the uses (a 5-2 vote to accept this
recommendation by the Commission);

Allow one MMD in the first year. The Commission wants staff to return
with criteria for how one proposal would be allowed if many are
submitted (a 7-0 vote to accept this recommendation by the
Commission).

The Commission discussed the inclusion of a requirement that a permit
be immediately revoked should a MMD create a nuisance, become a
profit-oriented business, or a danger to the community. The City
Attorney reminded the commission that each applicant is allowed a
chance to defend their actions, but that an ordinance can be written
having the Planning Commission become the final decision-maker on
revocation action for MMDs (in order to expedite the process). Current
requirements in Title 19 require revocation action to be taken by the
Council (no vote taken on this issue).

Reviewed by:

Hanson Hom, Director, Community Development
Reviewed by: Trudi Ryan, Planning Officer
Prepared by: Andrew Miner, Principal Planner

Reviewed by:

Don Johnson, Director, Public Safety

Approved by:

Gary M. Luebbers
City Manager
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Study Issue paper
Draft Ordinance prohibiting medical marijuana distribution facilities
Federal laws and Federal enforcement summary

. Proposition 215, the Compassionate Use Act (CUA)

SB 420, the Medical Marijuana Program Act (MMPA)
Attorney General Guidelines for the Security and Non-diversion of
Marijuana Grown for Medical Purposes

. Frequently Asked Questions (FAQ’S)
. Recent court case review

Review of approaches of other cities

Map of nearby medical marijuana distribution facilities
California Police Chief's Association research
Summary of adverse secondary effects

. Potential regulatory outline and options

List of fees from other cities
On-line survey results
Public comments

. Additional comments on recommendation

Planning Commission hearing minutes from November 22, 2010
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ATTACHMENT A

Proposed 2010 Council Study |ssue

CDD 10-03 Framework for Permitting and Requlating Medical
Marijuana Dispensaries

Lead Department Community Development
Element or Sub-welement Socio-economic Element
NHew or Previous New

Status Pending History 1yearago None 2 years ago Nang

1. What are the key elements of the issue? What precipitated it?

In recent years, City staff has recejved inguiries from individuals about whether medicinal
marijuana ¢an ke soid from businesses in Lhe city, There is curnenlly no express provision
for this type of use in the Zoning Code, which has the affect of not allowing them in ihe City.
Ag aresull, lhese businesses have nat begn able to |ocate in the city, and indbriduals
desiring this type of medical assistance have had to travel to other cities for this service.

This study issue would consider the possible frammework for permitting and regulating
marijuana dispensaries in the cily, The staff analysis would evaluate the legal issues related
to a dispensary for medical marijuana, including State and Faderal laws and applicable case
law. Additionally, staff would research how other cities are regulating marijuana
dispensaries where such uses are allowed. Staff recognizes the problems other cities have
had with regulating and compliance of these uses, and will bring thase to the Council's
attention as part of this study.

The study would consider lhe appropriateness and desirability of the use in Sunnyvale, The
study wauld alse explore zoning options for apprpriate locatians for these dispensaries and
would define operational irmitations, standards of review, and standard conditions of

approval

The study issue would include significant input from the City Atorney's Office and
Department of Public Safely,

2. How does this relate to the Genaral Plan or existing City Policy?
Socio-ecanomic Elernent

Goaf 5.1A; Preserve and enhance the physical and sacial environment and facilitate positive
relations and a sense of well-being amang all commuenity members, including residents,
weorkers and businesses,

Goaf 5.1G: Enhance the provisions of health and social services to Sunnyvale residents by
providing apportunities for the private marketplace le meet the health and social service
needs of City residents.

Goal 5. 1A Identify pressing health and socizl needs of the Sunnywvale community,
encouraqing appropriate agencies 1o address these needs in an adeguate and timely
manner.

Policy 5.1H.10; Encourage adequate provision of health care services 10 Sunnyvala
residants,

hH - Ahens/PAR S 2iem? qeny?TTHi=R00 A SF2000
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3. Origin of issue

Council Member(s)  Whitlum, Hamilton and Spitalari
General Plan

City Staff

Public

Beoard ar Commission nane

4. Multiple Year Project? No  Planned Gompletion Year 20110

% Expected participation invslved in the study issue process?

Does Council nead to approve a work plan? MNa
Does this issue require review by a Yes
Board/Commizsion?

If so, which?

Planning Commission )

Is 2 Council Study Sesslon anticipated? No

What is the public partlcipation process?

Outreach 1o specific types of businesses, neighborhood groups
and the Chamber of Commerce. Public hearings with the
Flanning Commissien and City Coundil,

6. GCost of Study

Operafing Budget Program covering ¢osls
242- Land Use Planning z

Froject Audget covering costs
Budget modification $ amount needed for study
Explain below what the additienal funding will be used fer

7. Potentizl fiscal impact to implement recommendations in the Study approved by Council

Capital axpeanditure range None
Operating expenditure range None
New revenuesl/savings range None
Cxplain impact briefly

B. Staff Recommendation

Slaff Recommendation Against Study

If 'For Study' or 'Against Study', explain

Siaff is concerned about the number of issues and potential problems associated
with these types of uses in the City. These include concerns abaut how the local
rules relale ko State and Federal laws peraining to the issue. Additionally, there is
a significant concemn about ermforcement issues with these uses. Other cities have
reparted concerns with the unauthorized sale of the produgt and increased crime
rates as a result of the facilities. Staff does not support the study issue because of
these significant concerns.

1T 42 I ., - M ALLCYA s .TY oL PTT™ e Tl LR E BT Y oY )
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9. Estimated ¢onsuftant hours for completion of the study issue

Managers
Haole Manager

Lead Ryan, Trudi

interdep  Berry, Kathryn

Imterdep  Filzgerald, Kelly

Total Hours CY1: 280
Total Hours GY2: 0

Note: If staff's recommendaticn is 'For Study’ or 'Against Study’, the Director should
note the relative imporlance of this Study to ather major projects that the Department
is currently working on or that are soon to begin, and the impact on existing

sery]ces/priorities.

Reviayed by

Depariment Diracter

Apprpved by

M Ty A R AN m PP ITY Ny

Mar CY1:
Staff C¥1:

Mgr CY1:
Staff CY1:

hMgr &Y.

Staff C1:

30
240

&
!

&0
a

Mgr CY2:

Siaff Cy2;

Mgr CY2:

Stafl CY2:

Mor CY2:

Siaff CYL

Page 3 0f 4
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Addendum

A. Board f Commission Recommendation

[_] Issue Created Too Late for B/C Ranking
Rank Rank

Board or Gummissmn Rank 1 yearago 2 yearsago

Arls Commlssmn

i ——— fem — = e

E.u::.rrs.le anl:i Fedesman Adwsﬂry Committes

Board of Emldlng Gﬂde hppeais

Eaard c:f lerar}f Truslees

———— ——— hm me i et oA e

Chﬂd Care ﬂdwsary Baard

Hentage Preservation Commission

Hausing and Human Semces Ci:-mrmssmn

Farks and Fte-:reatmn Gnmmls Siomn

—_ m. = Ce— Cm—— J— e WML Ml e — R L R, —— — — i —

Pers Dnnel E‘.a.ard

Flanning Cﬂmmlss:cn

Board or Commission ranking commenls

B. Council
Counell Rank {no rank yet)
Stari Date {blank)

Work Flan Review Date (blank)
Study Session Date {hlark)
RTC Date {blank}
Actual Complete Date  (blank)
Staf Contact

L Pl o B R R B [ . FERR e Lalalal

A Uy
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CI'TY OF SUNNYVYALE
ADDING CHAPTER 986 AND CHAPTER 1262 10 THE SUNNYVALR
MUNICIPAL CODE RELATING TO MEDICAL MARLFUANA DISTRIBUTION
FACILITIES; AND AMENDING TABLL 19.18.030, 'TABLE 19.20.036, TABLE
19.22.030, TABLE 19.24.030, TABLE 19.28.070, TABLE 15.28.080, AND TABLE
19.29.050 RELATED TO PERNMITTED, CONDITIONALLY PERMITTED ANID
PROHIBITED USES IN CI'ETY ZONING DISTRICTS.

WHEREAS, in 1970, Congress enacted the Controiled Substances Act {CSA) which,
amang other (hings, makes it illegal to inporl, manulacture, distribule, posscss or use marguana
3 the Lnited States; and

WHEREAS, 1 1996, the voters of the Stawe of California approved Proposition 213,
known as the Compassiomate Blse Act ("CUA™Y (codificd as Health and Safety (I&S) Code
Scction 11362.5 el seq.); asnd

WHEREAS, the CUA creates a lomited exception from crinunal liability or scriously all
persons who are i need of medical marijuana for specificd medical purposes and who obtain
and use moedieal marijuana under lnmited, specificd cirecumstances; and

WHEREAS, on January 1, 2004, the "Medical Marijuana Program' (MMPA), cadified as
H&S Clode Sections T1362.7 1o 11362 43, was enacted by the slate Lewisiawree to clacily the
scope of the Act and to allow cities and ofhier governing bodies o adopl and enforce ruies and
regulabions consislent with the MMPA; and

WIHEREAS, the CUA expressly anticipates the enaciment of additional local legmstation,
[t provides: "Nothing in (his section shall be construed to supersede legislation prohibiling
persens from enpagimg m o conduct that endangers olhers, nor te condone the diversion of
marijuana for nonmedical purposes.” (&S Code Scation 11362.5); and

WHEREAS, the city council takes logislative nobice of the fact that several Califorma
cilies and countics which have permnitted the estublishment of medical marijuana distribution
faciliies or “dispensaries” have experienced serions adverse ipacts associated with and
resulting from such vscs, According (o these communitics, according 10 news stories widely
reporied and according 1o medical marjpuana advocates, medical marguana dispensanes have
resulled in wedior caused an increase in erime, including burglarics, robberics, violence, illegal
sules of manjuana W, and use of marjuana by, minars and other persons without medical need n
the arcas immediately surrounding such inedical marijuana distnbution facilities. ‘The city
conel] reasonably anticipates that the City of Sunnyvale will expericnes similar advorse impacts
and efleets, A Califorma Pohee Cliels Association compitation of police reports, news storics
and slatistical rescarch regarding such secondary impacts is contained inoa 2008 while paper
reporl Jocated al
By fwwew procorn, orgdsource [les/CADPCA WhitePuperonMarijvanal ¥spensanes. ped; and

WHEREAS, the ¢ty counetl Turther takes legislative notice that as of February 20100,
according to at least one compilation, 25 citivs and 8 countics in Calilornia have adopted

il oo SR Rlodical Slariuang Fhenilatesn ol I
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maoratoria or interim ordinances prohibiting medical manjuana dispensarics. The city council
[urther takes [egislative notice that 121 eities and 8 cotnlies have adopted prohibilions againgt
medical marijuana dispensaries. The compilation is avarlable ot hitp/Yvwww salepccessnow. org;
L

WHLEREAS. the cily council further takes legislative notice that the Calilonia Atlorney
Guneral has adopted guidelines for the interpretation and implementation of the stale's micdical
marijuany laws, entitled "GUIDLELINES FOR CTTIE SECURITY AN NON-DIVERSION OF

MARIUANA CGROWN LR MEDICAL 1ISE {August 20087
{hip:#ug.ca.goviems_allachments/ress/pdismnl 64| _medicalmarijuanagidelines padl) The

Altorney General has stated in the guidelines that "[alithough medical marijuana ‘dispensarics'
have heen operating in Calilornia for years, dispensaries, as such, arc not recognized under the
law™; and

WHEREAS, the city counctl further takes lepislative notice that the expericnec of other
citics has heen that many medical marijuana disinibution facilitics or “dispensaries” do not
aperate @y e cooperatives or cellectives in compliabee with ibe MMPA and the Attomicy
General Cuidelines, and thus these bosinesses are engaged in cultivation, distribution and sale of
marijuana in s maoner that remaing dlegal under both California and federal law; as a result, the
city would be obligated to commit substantial resources to regulating and overseemng the
operation of medical marijuana disteibution facilitics to casure that the [acilitics operate law/{ully
ared arg not fronts for illegal dreg trafficking; and, furthemore, i 15 vicertain whether even with
the dedication of giznificant resources ta the problem, the ity would be able to prevent illepal
condnet associatud with medical marjuana distribution facilities, such as (dlegal cultivation amd
tranaport of marijuana and the distribution of marijuana between persons wie are nol gualified
rrlients or caregivers under the CUA and MMPA; and

WHEREAS, the cily council {urther iakes legislative notice thal concerns about
nonmedical marijuana use arising in conncefion with the CLUA and the MMPA also have been
recognized by state and federal courts. (See, .., Bearman v California Medical Bd, (2009) 176
Cal. Appdth 1588 Feople ex rel. Lungren v. Poron {1997 59 Cal App.ath 1383, 1386 1o 1387,
Cianrales v, Raich (20053 545 US. 1), and

WHEREAS, the city council further lakes legislative notice that the use, possession,
distribution wul sale of maryuana remain legal under the CSA (Bearman v, Cotifornin Medical
o (2009 170 Cal App.dth 1588) that the lederal cours have recognized that despite
Califonuiu's CUA and MMPA, marijuana is decmed to have no accepted micdical use (Gronzafey
v Reich, 345 VLS 1 United States v Ouklond Connahis Bavers’ Cooperative (20017 532 L5,
483}, thal medical neeessity has been ruled net to be a dufense to prosecution under the C5A
(United Sietes v. Oalland Cannahis Buyers” Cooperative, 532 15, 483 and that the (ederal
eovermnent propetly may enforce the CSA despite the CHA and MMD {Goazafes v Raech, 345
LS. 1) and,

WIEREAS, the city council lurther takes legislative notice thal the Unilcd States
Attomey General 1 2008 amounced its intention Lo case enforcement of fedoral laws as apphed
o medical marjuana dispensaries which otherwise comply with state e, There is no cortainty
how long this wneedified policy will remain in effect, and the underlying conflict hetween
federal and state statutes siilf remains, and

Cholme e DI Rl zal Wos ijulnd Wistnbeatun! Fa il za 2
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WHEREAS, an ondinance prohibitmg medical manjuana distobution facilines, and
prohibiting the issuance of any permits, licenses and entillements for medical marijuana
distribution facilitics, is ncesssary and appropriate to maintain and prolect the public health,
safety and wellare of Lhe citizens of Sunoyvale.

NOW THEREFORE, THE CI'TY COUNCIL OF THE CITY OF SUNNYVALL DOES
ORDAIN AS FOLLOWS:

SECTION L. CHAPTER 986 ADDED.,  Chapter .86 (Instribution of Medical
Marijuana) of Title ¥ (Publie Peace, Safely or Welfarg) is herchy added to the Sunnyvale

MMumeipal Code as [foflows:

Clapice 9.86, Medical Marijnana Disteibution Facilities

9X0 011 Byefinitions.

(a0 A “medical munjusn distibution Gy s any faalily or locaton, whelher
lixed or mobile, where o primary careniver makes available, sclls, fransmiis, gives o

gualiled paticnts, as delined o Colifornin Health and Salely Code seehon 113025 et
seap. o any laciliy where gualifivd paticsts. peesons  with identitication_cards and
PEDTTY earepivers meel or congrepate collectively and cooperatively o culivate or

(ko Medivn] marijeana distribuien faeility” shafl not indude the following uses so
foma sy such tses comply withy tbas Code, Tlealth mnd Safety Code Secton 113625 ¢t

s, ol elher applicable faw:

(1) A dlinic licensed pursunt W Chapter | of Division 2 of the Health and
Salety Cocle,

(7 A health care Iacility leensed pursaant o Chapler T of Division 2 of 1he
Ereabtly amd Salety Code,

(33 A vesidential care fucility for persons with chrouice life-Oreatening ilbness

Jivensed pursuant fo Chapter 300 of Divisien 2 of the Tl and Safety Code.

(A residential care facility (o the elderly Teensed pursoant to Chapler 3.2
al Pavision 2 ol tie Heallh and Salely Code.

(53 A hoespice or o hame Tealib apency . Deenscd pursuant o Chapter 8 ot
disisbodt 2o the Flealh anud Salety Cole,

286,020, Operation of medical marijuwana distribution Facilities prohibited.

Medical manjuana distribotion facilities, a8 delined in this chapter, are prohibited mses in
all woning disteiels in the City of Sunayvale,

Lindiag 3,2 oAl ol Monguzma Mivenlctnen Farilim 3



ATTACHMENT _ 58
9.86.030. Violation — Penalty. Page tf Uf 7

(ab Ay persen_toond 1o be o vialation of any provision ol this chapter shafl be
subject o the ciforeenieni remedivs set Torth i Tide_ 1, st the diseretion of the ey,
ineluading, but not lemiwed e, proseeulion o= g sigderneanor violation pupishable os set

losrthy 300 4 apelar 1.0k

(hy . lach vielstion ol ihis chapter muwl cach day of vialation ol s chapler shall be

vach and cvery day ol vielation,

0,.84.040, Mublic MNulsance

Any uae oy condition cavsed or permited Ly exist @ viclalion ulany o the provisions of

980050, Severability.

Iy seetion, subsection, subdivizsion, paapraph, senwnge, clause, ur phrose in this
ghapder or iy part thereof is for any veason held (o be unconstitutional or mvalid or
maefleetive by any courd of competent jurisdietion, such decision shall net affect the
validity or elicctiveness ol e renrining porlions ol this chajpter or any part heeeed, The
Ciy Counctl heeby declares that Howould havepassed _gach section,subsection,
subdivision, pagaetaph, sentency, claase, ar phrase thereof irespective of the Tuct that any
vt or more_subseclions. subdivisions. parapraphs, seofenges. clonses, or phroses be
declared unconstitutional, or itvalid, or ineflective,

SECTION 2. CUAPTER 19.62 ADDED.  Chapter 19.62 (Disteibution of Medical
Marguana) of Title 19 {Zoning) is hereby added to the Sunnyvale Municipal Code as follows:

Chapter 1962, Moedical Marijuana Distribution Facilities

in all ronmg districts m the Cily of Sunnyvale,

SECTION 30 TABLE 19.18.030 AMENDEL.  Table 1218030 of Chapler 1918
fResidential Zoning Districts) of the Swinyvale Municipal Code 1s herehy ammended to read, as
firl Torwes:

RESIDENTEAL R-UKR-1 - BI85 RLT . R2 [ R R4 1 RS . RMN
FONING : 'OPD i
DISTRICTS e i, : ; SO

L-6_ [text unchanped - o

7. IMher Loses [1ext unchanged|

ﬁ"' ?I'.l —_—— . - ——— p—

N Medical NN TN ™ "N NN N
Sfarijuan : ! .
| Pvistribtion Cogilily | |

A 220 Mehicn Mdewaca Fadnlales el 4
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SECTION 4, TABLE 19200030 AMENDED.  Table F&20.030 of Chapter 1920
{Commersial Zoning Districts) of e Suanyvale Municipal Code 1s hereby amended 1o read, a8
Torllivwes:

COMMERCTIAL LONING -l -2 l -3 -4 i
AIMSTRICTS ) L _ ]
1w o [texl unchanged| B — ———
1% Other [text wochanged)
'I"L' j- - — —_— . . - . . —_—— S—
b pdeaticnl Murijusng . N | M i M i N
s Isrriboton Favility. | _ I o
SECTION 3. TABLE 1922030 AMDENDEDR.  Table 19.22.030 of Chaptler 19.22

(Industrial Zoning Districls) of the Sunnyvale Municipal Code is hercby amended W read, as
follows:

[ Use Regulations by Zoning M-5 Xaning M3 Foning . M-SP0A M-3 Zoning | M-3 Foning
| Bislriet Distriets | Ihstricts | Foning Districls  © Districts
| BiSE . _ FAR | Districts FaR i
L 3. _ [lextunchanged] . -
i G CRher ftext unchanged)
AP _ . | |
0, Blechead Marijvaa N: A N L Y NP A | ®
ispibwtins Eacikity _ . 1 - .

SECTION G. TABLE 1924030 AMENDED.  Table 1924030 of Chapter 1924
(e and Public Facilitics Zoning Distriets) of the Sunnyvale Municipal Code s berchy
amended to ead, as follows:

OFFICE AKD PUBLIC FACILITY ZONING o ' i F
DISTRECTS _

[T o o [text wnchanged| . _

6, Cither Tttt nchanged]

A L Y ) .
i‘--‘i.E:.::;.l.i;,;.;;.l_@_:ijll;{:m ¥l ion Facdlitivs o E . B N L

SECTION 7. TABLE 19.28.070 AMENIIED. Table §9.28.070 of Chapter 19.23
{Downtown Specifie Plan Distriet} o the Sunnyvale Municipal Code s herehy amended Lo read,
as Tollows:

DSE vUIXED USEE, | ! 1a : | 3 b7 13 TR .
COMMERCIAL ANIY : | !
OFFICE RLOCKS . i o

1- 5 | Bt wnhanged] - _ ] N
n. C 1 haer flext wmechamged |
A

L2, Sechivul Marijitana Now [N S N 0w | N N
Eristribution Facilely Il l . L

[T RO AT L LR R HTL TITE T R LY BT R N TH _q
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SLCTION 8. TABLE 19.28.080 AMENDELD. Table [9.28.080 of Chapter 1924
{Idownlown Specifie Plan Distict) of the Sunnyvale Municipal Code s herehy amended to read,
as Tollows:

T DSE RESTIENTIAL 4,814, 15, | 6, 10a 8,9, 10,18, 8a 8h.
BLOCKS - 16 ! 1Zand 17 ~
__] -5 L | [text unghanged]
DL Oither Dlses [tost wnghange |
PA - K, L
L. Muedical Mariiuana N i s N . )
Lsistribugéig Bagilicy ] ] l J . e

SECTLON G, TABLL 1929050 AMENDED. Table 14.29.050 of Chapter 1929
(Malfell Park Specific Plan District) of the Sunnyvale Municipal Code is hereby amended to
read, az follows:

[ Ese i_ __ Specific Flan hubdutuﬂ .

i__ . o ) i MPTOD S MPIL . MPC :

i L7 N e o tentumchanged] - L

PA J'I:L,! [texd unehsnyed] .
II‘II' -1‘. - — . — 1 ———— |
l _ hr]l.:lu,ul M e s 4 st |huilun Faility 5 [ b B |

SECTION 10, CONSTITUTIONALITY; SEVERARBILITY. Il any section, subseetion,
semience, clase or phrase of this Ordinance is for any reason held to be nvalid by a court of
compelent jurisdiction, such decision shall not ailect the validity of the remaining portions of this
ordinance, The City Council herely declares that i would have passed this ordinance, wl each
section, subsection, sendence, clavse and phrase thereof irespective of the fact that ay ene or more
scclions, subscetions, sentences, clauses or phrases be deciared invalid.

SECTION 11, CERQA EXEMPTION. The Cily Council finds, pursuant to Title 14 of the
California Code of Regulations, Scction 15061(b)( 3}, that this ordinance 15 exempt from the
requirements of the Califomia Eovivomnental Quality Act (CTQA) in that it ts not a Project
which has the potential for causing a significant effect on the environment. The Council
theredore dircets (hat the Planning Division may fie a Notiee of Exemption with the Santa Clara
County Clerk in accordance with the Sunnyvale Guidelines for the implementation of CROQA
adopled by Resolution No, 115-04,

SECTION 12, FEFECTIVE DATE. This ordinance shall be in full force and elTect therty
{30) days from and aiter the date ol its adoption.

SECTION L3, POSTING AND PUBLICATION. The City Clerk is direcled to cause
copies of this ondinance to be posted in three (3) prominent places in the City of Sunnyvale and
to cause publication once in e S, the o Meial newspaper for publication of legal notices of
the City of Sunnyvale, of a nodice setting forth the date of adoplion, the utle ol this erdimance,
and a list of places where copies of this ordinance are posted, within fifteen (15) days after
adoption af this ordimance.

el o 0 dezhond Mangpeznzs Dsuolebea Faeildws fj
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Tntraduced at 2 regula mecting of the Cily Council held on 20 and
adopted as an ordmance ol the City of Sunnyvale at a regular mecting of the City Council held
on . 201 by the following vale:;

AYLS:
MNOES:
ABSTALIN:
ABSLENT:

ATTERT: ' APPROVED:

“City Clerk
Mate of Altesiation:

Mayor
(SIAL)

APPROVED AS TO FORM AND LEGALITY:

1 ok et L b e o1 W an gans Lusie b e bzl -Jlr
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FEDERAL LAWS AND ENFORCEMENT Page | of

Federal Laws

[n general, the Federal Drug Enlorcement Agency sets the guidelines and
siandards (or drug policy in the country and the U5, Altorney General
decides what laws to enforce, The lollowing is a briel description of those
federal parametors:

+ The Federal Controlled Substance Act (CSA) was adopted in 1970,
It states that it is unlawful to manufacture, distribute, dispense, or
possess any controlled subsiance, The Federal Government’s view
s Lhat marijuana 13 a Scheclule | substance, which 1s classificd as
having a high potental for abuse. Furlher, the lederal view is that
use of marjjuana [or medicinal purposes s not an accepted
treatment methood in the United States, and it has not been
accepted that marijuana s safc Lo prescribe as a drug or other
sutbstance under medical supervision.

« As a resull of this standard, marjuana cannot be preseribed or
dispensed in the same way as legal drags, which 1s why they are
not available {from doctors or pharmacics.

+ The Federal Drug Enforcement Agency has stated the lollowing on
irs web site:

1. Maryuana s o dangerous, addictive drug thatl poses
sigmificant health threats to uscrs.

2. Marijuana has no medical value thal can't Le mel more
effectively by lepul drugs.

% Marijuana users are far more likely to use olher drugs like
cocame and hereoin than non-marijuana users.,

1. Drup proponents use "'medical marijuana® as red herring in
ctiort to advocate broader lepalization of drog use.

= In March 2009, U.S. Attorney General Eric Holder Jr. announced il
would no longer enforee the federal laws prohibiting distribution or
possession of marijuana for medicinal purposes, allowing stales (o
have the final say in the matter. I was also slated that
dispensaries that use medical marijuana as a slorefrond for dealers
of illegal drugs would be prosecuted. In & more recent
announcement, Aitorney General Holder's office stated they will
prosecule people for prowing, sclling, and possessing marijuana in
California.
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Proposifion 215 Text

This initiative measure i3 submitted to the people in accordance with the provisions of
Aricle [, Seetion § of the Constiution.

This initiative measure adds a section to the TTealth and Salety Code; therelore, new
provisions proposed 10 be added are printed in fradfc rype 1o indicate that they are new,

SECTION 1. Scetion 11362.5 is added to the Health and Safety Code, 1o read:

113625, fu) This section shall be knowa and may be cited ax the Compassionate Use
Aot of 1996,

(hif1) The people of the State of California hereby find und declare that the purposes of
the Compassionate Use Act of 1996 are as follows:

(A) To ensure that serionshy ilf Californians have the right to obtain and wse marifuana
for medical prrposes where that medical use is deemed appropriate and has been
recommended by a physician who hay determined that the person's health would bencfif
from the use of marijnana in the ireatment of cancer, anorexia, AINS, chrondc pain,
spasticity, glaveoma, arthritis, migraing, or any other iness for which marijuana
provides reficf

(B) T ensure that patients and their primary caregivers who oblain and e marifuana
Jfor medical purposes upon the recommendaiion of ¢ physician are not suliject to criming
proseculion or sanclion, .

(C') To encowrage the federal and state governments to implement a plan io provide for
the safe and affordable distribution of wariivana 1o @l patients in medical need of
HGF i LTI,

(23 Norhing in this section shafl be construed to supersede legistation prohibiling
persans from engaging e conduct that endangers others, nor to condune the diversion of
marijuan for vommedical purposes.

fc) Notwithstanding ary other provision of law. a0 physician in this stale shall be
punished, or denied any right or privilege, for having recommended marijuana 1o
perient for medical purposes.,

{ell Section 1337, relating to the possession of marifuana, and Section 11358, relating
for the culrivation of mavijuana, shell nof apply fo a patiend, or o 2 paitent's primaory
carcgiver, who possesses or cultivates marifnang for the personal medical purposes of
the parient wpon the written or oral recommendation or approval of a physician,

(2) For the purposes of this section, "primary caregiver” meany the individunl
designated by the person exempted under this section who has consistently ussumod
responsibility for the howsing, health, or safety of that person,

Si3C. 2. I any provision of this measure or the application thercof 10 any person or
circumstance s held invalid, that invalidity shalt nol altect other provisions of
applicativns of the measure that can be given effect without the invalid provision or
application, and w this end the provisions of this mcasure are severable,
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WITl, TEXT

CHARIR 875

FILED WTTH SECRYTARY OF ZTATS  OOTOBME 12, 2003
APPROVED AY CGOVERNOR  QOTOBER 12, 2003

RGN TITE SEHATR  SWPTRMBARR -1, 20073

FASSED THE ASSEMBELY  SHPUEMBER 1%, 2003

AMDHINTD 1Y ASSEMELY SEPTEMERE %, 2005

AMEFIEDD TH ASHEMBELY SEDPTHMMERE 4, 20073

AMEHDEDR 18 ASSEMELY  ALGUHT 14, 2003

eMpHODED TN SEXNATE Mey 20, 2005

THTRODUCHDY 1Y Bunator Vaacancel Loz
(Principal oooauvthor:  Asasembly Momber Lend)
[Ceauthers:  Assembly Members Goldberg, llanceck, and Koretsd

FEEEITREY #0, 2003

An act to add Article 2.% [commorcing with Seotion L136&.%) to
Chapte:r & of Division 10 of the Health and Safely Code, relatiing to
coalrvel led subolbanoeos.,

LEGTHELATTVE COUNSEL"S L10RET

S8 420, Vasconcellos. Medical mars Juana.

Existing law, the Compassionate Use Acl of 19%a, prohibits any
physician from being punished, ov denied any right or privilege, for
Daving cecomrended marijuana to a patient for medical pocpoges . Lhe
acl prehibies rhe provigions of law making unlawbul the possoession o
culbivalion oL marijuana from applving to o patient, or booa pat ienl's
primary caregiver, who nossossos o oullivatos marijuana for the
perzonal medical purposes of the pallienl upoo tthe writcen or oral
recomnendat ion or approval ok a physiclan.

This ill weuld require the State Department of Health Sorvigcos bo
cratabklinh and maincain a velungary program Lor the issoance of
idenld Fiealiion cardu bo gualificd polients and would sstiabklish
procedarss under which o qualiftied paliont with an ildentificacion card
may use marijuana for medical purposcs.  The bill would specify tChe
dopartmont ' dutics in this rogard, including developing related
prolocols ard formb, and establishing application and renecwal feos For
Ehe orodgram.

The bBill weould impose various dulies upon oounty health departments
rirlating to the issusnoe of ddonbification cards, thus creabing a
slale mancdabted local program.

The bi!l wouled cresbe various orimes relatoed to the ldencification
card nrogram, thus impooing 4 state mandated lagal prooram.

Thic Lill wauld aubhorise the Attorney Gonoeat Lo del Forth and
olarvify detalls concerning possession and culbivation limits, and other
regulalions, as specificd.  The hill would also authoriae Lhe AUUorney
goncral Lo recoomend wodi (icaliens Lo Lhe pessegsion o oolilivat ion
Pimibs st farth oin the Bill.  The Bill would redqulire the Arcrarnocy
denceal to develop and adovl guidelines bo ensare the socourity and
nondiversion of marijuana grown for medical uso, as apecibled,

The California Conoritubion requires Lhe state 1o ceighurge local
anencios and oohool districts for cortain cosls pandatod by bhe olate.
HLalutory pravisions establilish procedures fonr maging Char
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reimbursensnl, including the ¢realion of o Stacc Mandabes Claims Band
Eer oy The oosts ob oandoabkes Bhab do nol exceed $1,000, 000 statowide
arcl other procedures For olaims whese stabowide costo excocoerd
£, 000, 000.

Thix bill would provide chat no roimbursement is reauired by Lhig
act for specilicd reasons.

THE PHOFLE 3F THE STATE OF CALTPORNTA DO EAMACT AN FOLLDWS:

SECTION 1. (a) Tho Targiglature finds and declares all of che
Feal Lowling:

{1) 4n Howvembeor &, L19%s, the gpeecple of Ehe Stale of California
aract =0 Lhe Compassionate Usoe Aot of 1998 (hereafber the aot] ) eodified
in Sccrron 11362.5 of Lhe Heslbh and Dalety Qode, in crder to allow
goericousty 11 resddentds of the stale, whe have the oral or wribtton
approval or recommondation of a physician, Lo usc mari aane for wedical
purpoazcs without fear of criming! lialkilivy under Secllonsg 11357 and
11358 of IThe Hzallh ard Zofely Code.

2 tmwewves, reports fram aoross the gtale lave revesled problems
and uncertalnliss 1o Lhe act bhabt have Dmpeded the ability of law
enforcomont officers to enforon iEs providions as che voters intended
and, therelfonc, have provenbed qualifiecd polleoots and designoted
prifoacy caregsvers Lrom obtaining bthe protcections allorded oy che act.

{31 Foerthowmoio, the cnactment of this law, as well as other recenl
Lrgiplation dealing with pain concral, demonscrates Lhal, e
information is oeeded Lo gsdesd the number of individuals across the
State whor are sulfering Croe gerlods medical conditieons bthat are nob
bring adequately alleviated through the use of conventional
el At i ons .

f41 1o addibicn, the aclt called upor the gtate and bBhe Tecdenal
governonnt o develop a plan for the sate and atfordablo disoribubion
af mariivans Lo all paticals o medical need thereof,

thl It is the dokeot of the hegislotuee, therefore, Lo doe 21 of the
follawing:

f1) Clarity the scope of the application of rhe act and facilitatbe
the prompt identification of gqualified patients and bheir designuted
pPrimacy cares]ivers in order to avold unnecossary arresb and prosooution
af Lhese Dmdividieals and provide oeesded guidance Lo law enforocoement
alfionrs.

121 Promole uniform and consistent appl iocation of the act among the
counlics within the stateo.

{3] Euhance Lhe access of deiean and caregivoers fo omediocsl
mari juana Lhraugh onlleotive, gcooperative culvivabion projects.

ferd WL iz alwe Lhe inlent of Lthe legislature te address addibional
Ltaauns That wore nel o inceluadoed withio the act, and that must be roroved
i order Lo prowebo the fair angd ovderiy lmplementab lon ol the act.

vl The Legislatuere fuvthore Diols and declares bobh ool Ll
fallowing:

{1l N slalc idencification card program will further the goalso
autl laned in Ehis section,

121 HWith vespoct to dodividualz, the ideptificarion gyvastem
cotablaned pursuant Lo Lhizs aclt muest Boe who!lly woluntary, and a
put.ieol cncicled te the protoctions of Section 1136205 of Lhe Health
angd Sately Code neeod not possens an identifrcation card in order oo
claitm the protectionz afforded by that seclion.
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izl The Legislalure further finds and declares thabt it onacts this
acl, puesuant ko the powers reserved beo bhe State of Califocrnia and ics
prople under the Tenth Amendment Eo che Uniteod Stabtes Qonsbllution.,
SRO. 2. Arbticle @8 (commencing with Scotion L3627 g addod co
Chapter & of vigion 18 of Lhe Hoalth and Safercy Code, to raad;

Artizla 2.5, Medical Marijoana Srogram

11362.7. For purpases ol Bhis arbicle, che fol lowing definitions
=hall apply:

(] "altending physician” weans an individual whe pooscssos s
license 1 good stamndling fto pracoiee medicine or osteopathy issoed by
the Medical Board of California or the Osteopathic Medical DBeard of
TaXilfarmisa and who has taken responsibility Eor an aspect of bhe
medicail care, brestment, diagnosis, counceling, or referral oloa
paticil and whe has conducted o medical examinabion of chat paciont
before recording in the partient's moedical record bhe physician's
anoeommenl of whether Lae paticnbh has oo serious medical oonditicn and
whether Lho modical use of marljuana is approprlate,

(1l “NMeoartment® means the State Department of NHealth Services.

(2] "Perscn with an ddentcification card" means an individual who iz
o gualirfied pabienk who has applicd for and receoived o valid
idcetifwwalion card pursuart b bhia arcicle,

(1l "Brimiry caregiver" means the individual, designaced by o
qualified pallenl or By o perEon with an wdentifization card, wheo has
cansdslently assumed roesponsibilicy for fhe hoosing, healcl, o1 safety
ol thoat palient or person, and ooy doclude any of the foellowing:

(1] 1n any ecase in which a gualified patisnt or porson wich an
ideci ification card reccives medical care or supporbive services, oo
bolk, from o alinie Tlvensed pursuant Lo Chapter Lo(commensing with
Sectinn 19001 of DMvisicn 2, a health eare lacility licensed pursuant
Lo Cnapre: 3 (eommeEnding with Section 224900 of Divisien 2, &
roaidential carc facilily far persons with chrooic 1ife threatening
ilincss licensed pursuant to Cheapter 3,01 {oommene oy with Sccocion
TheA . 01) ol Mvision 2, a residential carec tacility for the aldarly
liceannd pursuant Lo Chapter 3.2 {cowmencing with Beotion 1L6%F of
Miwision 2, a hespice, or a home health agency licensed porsoaanl b
Chapter ¥ [(conmonaing wilh Section 1Y25%) of Divicion 2, the ownen or
aperatar, ot no moers than throe omployess who are designalted by the
owney O opesator, ol the clicico, facility, hozspice, of heme hoalch
furietinyy, if designated as a primary cavedgiver by that gualifided pelieal
ar person with an wdentIBication ool

(R An individual who hoas been designatod as o primary cavegivor by
e Uhan oiee guaal ified patricet o poerson with an fdenkitiecslicn cand,
IF every gualified palient or person with an identificacticn card who
ras dosignated Lhal individual as a priwary carcgiver resides in the
aame City orv oouanty as tho primary carsgiver.

(31 An individuval who fasz been designatod as o primary carcgivor oy
A qualificd pationt or porson with an tdencification wurd whe redides
i a city or county other that: fhart of the primary carsgiver, L0 Lhe
tiwtiwicdual has oot heon degicnated as o primary caregiver by any ot her
qualilivd palical or person wilh an identificarion card,

el A primary caregivey ahall e oat least 18 wears of age, unless
Fhe primdry carcgiver i Lhe parect of a minor child whe is a gualified
pationT ar 4 person with an idnntifieatrion dard oF the primary
caregiver in i porson cthorwize cotitled fo omake medical deacisions

e s
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undet sLalo law pursEwant ro Secrions 8922, 7002, Y0Lw0, or F1Z0 of the
Family Coule.

(¥ "oualificd paticnt" meang o poerson who b entitled bo the
proleclions of Section 11362.5, bul who dees not hawve an ildentificabion
carg] dgsued pursuant Lo Lnis article.

{g) *ldentificarcion card" means a documeont issusd by Che fStace
popartment of Heallh Service: that document ldectbifies o porson
authorized Lo cngage 10 Che wedical use of marijuana and Lhe personts
dogignated porimary Carleygliver, L1 any.

il "Sericus medical conditinon' means all obf Laoe Fallowing wedionl
conditiong;

LY Acmquirad dmnune deliclency gyodvome  [(ALDS) .

LY Anorexia,

11y Aarrhricis,

g Cachewin,

ihy Canver,

Ry Chroniac pain,

Y slaucoma,

PEY Migralne.

(93 Persiotent ouscle gpasms:, including, bul boft liolied tfo,spasws
aspociarmd wilh mulliple goloryosis.

10 Setrzures, ineluding, Lul oot limited Lo, smeizuercs aganciated
with epileopsy.

(171 Levore nauvsed.

{121 Apy orher chrasio or persicstent medical symptom that cither:

(M) Subuslantially limies che ability of the perscon to conducl one oF
more wajor 1ife activitles as defined in bthe Americanzs with
iaabilavies boel ol 1923 (Public Law 101-3360,

i) T4 ol allowviated, may caunse serious harm bo Fhe pabiont's
gafery or physical ov meontal health,

(i) “Written documortation moans ascurate reproduct icms of Lhoso
portinns of a pationt's medicnl vecords thol have heen created by Lhe
arterding physician, Lhal contain the iofarmation required by parvagraph
(21 of subdivisicn (a) o Section 11382.715, and Lhat che patient may
skt Eooa counly ealll depariment or the counby's dedsigoes as park
af an azsplization for an idead i Lication cared.

11362.71. {at {1} Tho department shall estabplish and maintain a
volunbary prodgram for cthe izsuance of idenlificorion cards Lo qualilficd
paticntks who satisfy the reguizemorts of this article and voluntarily
anply bo bhe ldentificabicn caed progeam.

(23 The departmenkt shall ssLablish and maiotain a 24 hour, toll freo
telophons number that will enable state and loocal law enforcement
ol ficers Lo have immediate access Lo informaljon saecessary bo overily
Lhe validisy of an identilication card issucd by Lke depariment, unitil
g cost-elfestive InbEsrner Wel-based osysbtem can be developed for Lhils
el barstelsLalt

i) BEvery oounty beslth depariment, or the ocounty's designee, shall
ey all of Lke Lol lowing:

i1) Provide applicavions upon reguest o individuals scekiang Lo join
the identitication card program,

12Y Leccive and pracess compleceod applications in accoedance wildh
Seobicn 11362 72,

131 Maintain records ol ldentification card programs.

il Doiliee prolocols deve loped by the dopartmenl pursuant. oo
pacagraph 1) of zubdivisioo [d).
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(%1 Tssue idoenliTication cards developod by the doparbment Lo
approved angpl icants ang designated primagy cOreglvers.

(=] The counby board of supervisors may dedignate anocthoer heaslbh-
Foiated governmental or nongovernmenkal enbity or orguaoization to
perform the funcbicons described in subdiviston (b, except [or an
catity or erdganisation that cultivates ar distribubes marvi Juare .

(ely The deparbment st develop 11 of the fal lowing:

(1] ProLooels that shall be used by 2 courcy bhealth department or
uie county's desiygnees Lo impiement Fhe pespongibitlities described in
cubdivision (b}, including, but nol limitved to, protoco’ls tao confirw
thir accuracy ol inloermation containsd o oan application and Lo probect
the confidenkial ity of program reocords.

(21 Applicaticn torms that shall be issuecd to requesting applicants.

(31 an ddencification card tvhat iderrtifies a poveson aubhor i=ed to
crigage b Bhe medionl time of marijuana and oan idencification card that
identitier Lhe person’s designatsd primary caregiver, if any. The two
identification cards developed pursvant to Lhis paragraph shall be
cani by distinguishakle from cach other,

(1 M person or desdgunated primacy carcgiver IR posiession of .a
vatin Wealkificacion cavd shall be subjort Lo arrcst for possgusion,
Lrapapoatal den, daelivery, or cultivatbion 9F medical marijuana inoan
amzunl czkablished pursuant to this article, unless bEheve is ressonabkle
casac to pelieve bhat Che iontorwarion contaicesl i the card is faise or
tnlsilied, the card has beoeon obtained by meacs of frand, or the Derson
in oltherwine in viclatien of the provisions of this arbicle.

(f1 71 shall aol e aecessary For o person Bo obtain an
ldentilication card o order to claim fhe protections of Section
11362 . %,

11362.715. tal A vorsen who peeks oan tdenribication card shall pay
L dee, as provided In Secuion 11362 .Ysh, andd provide all of che
Following to the county health deparoment or Che counby's desionee onoa
form dowve lopel and prowvided by She departwent:

U1 T aame of Lhe porson, atd preoof of bis or her reosldensy within
e oounly.

(21 Wratton dooumentatian by the attesgiong phys—:i{tiun in the percon's
modical records staling Lhat the peraon has been diagnesed witch a
gporiops medical condition and that ithe medical uss of mMari Juand is
Aporopriateo.

(317 The name, aoffice arlldeess, of Fice Celephons oumber, and
failitornia modical Yicense npurher of the peruson's atcending pheysiclan,

(41 The name and Lhe duties of the poimary careglver.

(v A government issued photo Ldermtification card of the persen and
of the designated primary careqiver, ol any. TFf she applicani iz a
per=on uader 1B years of age, a ce-tificd copy of a birvkh coerbificaete
aitall b deemed sullicrent proot ot Ldentity.

[k 1f the persen applying for an ddentilicavion card Tacks Lhe
capacity o mike medical docisions, the wpplication may be made by the
porsonts Tegal represenLtalive, including, bul oot Llimiced bo, any of
tac Followings

A congorvvator with authoxity to make medical decisions.

121 hn atiorney in Lact under o ducablc power of attorney Tor healch
cace ar surrogate decizion maker authoriz=sd under anobher advangoed
health carc dircoctive.

131 RBoy olher individual authorizod by statulory or decidgions ] Taw
ta make modical decisions Tor the porson.
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() e legal representitive described in subdivigion (b may alao
designale in the applicaticn an iondividua!l, including himselD o
nersclt, Lo serveo as & primary careglver For the porson, provided that
Elhe lndividual meebts the detinition of a priwmary cacegiver.

(¢} The porson or legal representative submilLlindg the writbton
informabion and documentation descvibed o cuhdivision (a) shall retaino
a oaopy Lhoreof,

11382.72. {a; Within 30 dayg of weceipt of an application for an
identificanion oard, o oounty heoalth depasiment o the counly s
deusianes shall de all of Lhe {ollawing:

{1y YPor purposes of provessing the applicatiocn, werily that Lhe
information contained in bhe application is acourete.  i0 Lhe povgon ig
lems than 18 years of age, the county Realth deopavtment e s designee
shall also connaet nhi parcnt with loegel aulherity to make medicad
decisions, legal guardian, or clher poerson or entity with logal
ankthority to wake medical decisions, Fo verify the faformation.

f2y wverity with the Medicnl EBEoard of Califoarola ox tine Ostoopnthic
Medical doard of California that the atbending physiclan has a liconseo
in gued srarding to proctoice medicine or osteopalhy in fho state.

13} Conlact rhe atkbending physician by facsimile, Lelephonc, or mait
to confirm $hol Lhe medica]l sedords sepmitted by Che poatiort are o Lrue
and sorrecy oopy of those contained inm Ehe uhyoicwan's ofbice records,
when contacted by A county hoalbh deparlment or the councy's dostgnes,
the atbtending physician shall contirm or deny thal Lae contents of the
medical rerords are accurate .

i) 'fake a photograph or cEhorwise oblain an colectronioally
Franomissible jmage of Fhe applicant and of Che desiqnated pramary
carcgiver, 1f any.

inl Approve ar deny the applicaticon.,  1f an applicant who mocts The
roguiremeats of Sccrion 1136%.°r1s can establish chat oo identafication
card I8 needed o an emergenay basis, the connly or its desiagnees shall
Loznr A wemporary idenlification card that shall he valid Lop 30 days
From Sie date of luguames.  The county, or ibs doesignooe, ooy 2alesd the
temporary poentlilical lon card [or no more chan 40 days al oa Lime, So
lang ag Lheo applicant conrinues Bo mesl Lhe roquirements of this
paracgraph.

il FF khe vounty hedllh department or Bhe sounby's tiesignes
approwes Lhe application, it shall, wichin 24 hours, og by thoe ond of
rlie next warking fay of approving rthe application, cloctroniocal ly
transmit the Lollowing information teo bhe deparcment:

£1) A unique user ldentifticacion oumboer of the applicant.

12 fhe date of expiration of the identifbivalion card.

i3y rhe oome and telepbione number of rhe oounty hoalth department oo
thir soundy's desioncee Chal has approved bthe applical.ion.

fe) Thee tonaty bBeallh depariioenl or Che counby's designes 2hail
isane Jan identificarion card o che applicant and Lo his or ter
dosignaled primary carcgiver, iF any, wilhin five working days of
approsing the applicalion,

i) 1n oaoy casc inwolving an incomplete application, Lheo applicant
shiagl b assume vesponsibilicy tor rectifying the deliciengy.  The aounty
shall Rawe 14 days trom the veecipt of lnformatrion faom Lhe agplicant
pursdanl L Lhig gsebdivizion £ approve or deony bthe application.

11362.735%.  (a) An ddentiticotion card assuaed by Lhe Counly health
clreparfment shall be zerially oowbered acd shall contain all of the
Foul lovw iy -
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10 A unigue aser idensificalicon numbor of the cardnolder.

121 The dale of expiracion of the identificaticn card.

31 The noae andd Lelsphone numeer of bhe county headlb deporlmend, or
Lher counly's dosianee Lhar has approved che agplical bon-

40 A 44 hour, tonl-[eee Lelephonse nambor, to e naintained by Lhe
deopartmenl, Ll wil? erable state amd Tocal law onforoement officors
Lo hawve lmmeddialie dcoess wo informabicon noeessary Lo verify Cho
val idity of Lhe card.

thl Photo identibiocation of the cardholder.

b)Y A goparatec identificabion cord chall be dissasd Lo the peraon's
desiquated primacy caregiver, if any, and shall incluade a phebs
ieleere ificavion of the caregiver.

11362.74 . {a)] The coanty healll: department or the county's deosignoo may
deny an applicalion orly ftor any of che Lellowing reasoies:

1) Fhe applicart did vwet provide theo informallon roguived Dy
Secrian 11362.71%, and upoa notice of the deficienoy puarsaanl. Lo
sutsliwicgion (d] of Section 11462 . 72, did not provide tho “nformabicn
witihiing 30 dayo.

{20 the county health department or cthe county's designen dotormines
that zhe infozmalion provided wis false.

£3) Thee applicact does nob meel BEhe oriberia act Forth in this
arcicle,

{h1 Aryw persom whose aoplicabion hac beon denied purswati 1o
subtrlivigion [al may ol reapply Foe osix months trem Lthe dave of donzial
unless otborwise aukborizod by Che eounby heallls dopartment o G
counky's designoes ar by a court ol conpelont durisdiction.

o) hoy person whose applicabion has becn denied pursudant Lo
subidivigian (1) may appeal ehat decision be the departecnt . The connty
hea leb deparbeent or the connby's desigoee shall make available a
Lelookone renber or address B which the dended applicant can digect an
Appaal .

11262.74% . (1) Ao wdent ifiearion ard shall oe valid for a peried of

Gne year,

by Tpon asoual renews | of an ddenbification card, Lac gounty bealth
depa bment or its desiqnes chall worify all new information and may
verlEy any atier information that has nort chaoded.,

() The counly healil department or Che county's designec shall
Eranamit its detrermirnal ion of approval or denial af a venewal to the
deparcment:,

11262.755. {a) 'The deparzment shall astablich application and reoewal
fieu [or porvaons sccking fo chrain or renew identificatiae cards thot
are sufficienl Lo cover bBhee oxponses irurred by the depactment,
ingluding the staroup cost, che oost of reduced foes for Medi-Cal
benaficiaried Lo ascopdance with subdivigion (L)1, the cost af
ideneibyiong angd deoeweloping & coob effect ive Tnlernct Bebh- bosed system,
and Yhe oozt of walotaloing the 7a-hour Loll froe Lelephone nasber.
Each county health departinent or the zounty's designes wmay chaogoe an
addivienal fes for all ceats incurred by the county or the conpty's
dens igree For administering the progrion porsuant fo Lhis article.

(m) s safisFacfory proot of parLiciparion and eligibility in the
Medi Cal program, a ¥edi C€al berneliciary shall receive a 50 perecent
recdnel ione b 1w Ceww gsbablished pursuant bo Lhis secuion.

11362.76. la)! & person who pouddedded au idencification card shalls
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(1) wWichin seworn days, notify the ceunty health department or the
counky's deslanee of any change io Lthe perscn's attonding physician or
dosianaled primary carcgivers, 1L any.

ted o Annwaltby submit Bo che county healvh depacbment or the county s
designes bhe Zollowing:

ih) Updatedl written documcntation of Fhe porson s seriows medioal
condition,

By The pame and durices of Lhe persont's designalcd prixmary
saregiver, 1f anv, Lor che forthooming yea:.

iby 1f a4 poraon whe posscsses an identiticoticn card Tails to comply
with thig cectlon, Lhe ¢ard @hall be deepcd expired. 1L an
idenlilicariaon card expives, Lhe identification card of any dosignated
primary caregiver of the porson snall also esplro.

i¢tp LE the designated primary coaregiver has been changed, Lhe
provieas primavy carcegiver shall return his or hor Sdentificabion ocard
Loy Ll departmenl or Lo bhe aounty healtlh depasctmenl or L0c couily s
e fggnce .

idy TE b owner or operalaor oo a0 empleyes ol Loc owner o oporator
ol oa providoer bad been designatod as oo primary ocdreglver pursuanl Lo
caragrapi (20 of subdivision (d) ol Scolion 113520, of the gqualilied
pabilont or persorn with an ddentificabion gard, the owner oy opovalar
shall notilfy the county heallh department or Lhe county's designees,
prsuant Lo Section 1136%.7vls, af a change in Lhe dosignated primoney
e VT g ooourred .

11352.765. {a) SHubjecl bBo Bhe soguirerents of thig arlicle, the
elividuals apecifisd in subdivision (bl shall not be subjiect, oo that
solo hanis, vo oriminal Tiakility wnder Sectdicn 171357, 13368, 128L%2,
TR0, 11l3G6, (13&86.5, or 11874, Hewoswnr, nolhing in this seotion
phall auther tze Lhe individoal Bo o cmekle or clhiorwige COMSume mari juana
anless othorwioe authorised by Lhis arcicle, aor shall anvthing i Lhis
cocoion authorier any individual or group Lo cultivate or dizstribute
mariiuana for prafis.

(b Subdivision {ad shall apply Lo all of the dollowicg:

i1} A gqualified patient o a4 person with an identification card who
Frangmeros oF processes marijuana for his o her owe perzonal medioas
oo

(a0 designated primary caregiver wNo Lragdports, procossos,
admininrers, delivars, or gives away marijuana for wedical purposes, in
amcnts nob exeesding chose esiablished in sumdivigion {A) of Sootion
TIae2 Y, anly Bo Ehe qualified patient of btho preimezy carcqgiver, o £o
Lhe wersen with an idencificacicn card who has desiguoted the
individual as o primary caregiver.

{3 v dndividual whe provides assistance to o a gqualificd palicnt or
g porson with an ddent iDicalion cdoard, or his or ner desigratol pyioary
caregiver, in adminiscoring modical marijouna Lo the gualified paticol
or porson or Aclieing bhe skills neoeessary Eo cultivate or administer
matijuana Lor modical purposes Lo the qualified paticent or person.

tey oA primary carsgiver whoe receives componsabiocn for actual
cxponses, Loelading reasetable conpensaticn incucred Lor porvioeg
provided roe an eligible gualified parient or person with an
ideLilNicacion card o chakle that peroon Do ase mavijuana ucilee fhis
arbicle, or For payment for ooubt of poockeb expenscs incureed Lo

aronv iding Lhose servioos, or bolh, shall nob, on the sole basys of that
fark, ne subject bto prosogubion or punishmenl undoer Sccotion 31353 or
113&0.
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11382.77. [a) A gualified paticnt or primacy CAreqiver @Ay POSSESS o
more than cight ounces of dried marljuspa per gualificd paticat.  In
ctldillon, & qualified paticnt or p-limary caregiver may also maintain no
mero Lhian 3ix malure or 12 Dmmature mari jeara plants per gqualiafied
At ient,

ibr IF g qualifFied pabiopt ox primary caregiver has a dockor's
rocommendat o Bhat bhis guanliity does nol mort nhe ogqualiBled palient's
medical nosds, the qualificd patient or primary cargglver may posiesd
an amouant of marijuana congsistent with tase paticnt's nesds,

for Counktiss amdd citics wmay Tevain or chact medical mari juana
guidelines allowing quallilied paticohts or primary carsgivers tao oxceoed
Lhe swrare limits oen Forth in gubgdivision (a) .

[y Onlwy Lhe doled malure procossod flowers 9fF Fomale cannabig plang
rrie Lhe plant conversion shall be conaidercd when determining o1l lowable
gquantitics of marijuana under tnis section.

(2} The Attorney General moy recommend modificazions Fo the
puazession oF culbivation limits 2ol Tarth in Lhis section.,  These
rogommendaliong, L any, shall be made to Lhe Logislature 1o iaber than
Cecomicr 1, 2004, and may be fade oply aftey public comment and
consallallon with inlerested orgapizat juns, logiuding, burb pon Limited
Lo, pationls, hwealkh caro profcosionals, researchers, law onforoomony,
and local governmenbs.  Any recomnended modifioabion shall be
coasistent with the intent of tnis article anpd shall be basoed on
correnl iy available ccoientitac resenrch.

(11 A gualilied palienl or a person halding o walid ident DR Lcation
card, or Fhe designabed orimary caregives of bhoab qualilicd patient or
PEYSOT, May posSsoess amounts of warijuana consistont with this arvbicle,

11362.775. Dualificd palients, persons with walid ddenlifical ion
cards, ol Lhe tegigoabed peimary caregivess ol gqualified patients and
persons with idontification cards, who assoriate within Lhe Stale of
Catidoraia in erdor gollectively or coopegatively to caltivate
inarl juana For moedical purpozes, shall nol solely on Lhe basis ol Lhel
faot ke suhiect Lo sbate criminal sancciong under Scobion 11357, 311358,
11389, L1i&ed, 11388, 1l13aa.5, or 11H70.

11362.78. A slale o1 local taw enforcement agoney or of Ficer shall nek
refuse Lo acoopt an ddepntification card issued by the department wnless
the state ny Tocal law eptorocoment agoemey orF GLDicor has roasaonahleo
couge Lo believe Lhal the infarmabion conbtained in BEho card is False o
fravdulent, o the cord is being uscd fraudulent ly.

11362.785. [(a)] Mothing In cthis arricle shall reguire sany asoooemmodsl ion
of any wmedical use of mar? juans on Lhe proporty oF premises ol oany
place of cwployaeol. ar during che hours of ewployment oy on the
propeety or prosmises of any Jall, ocorrccstions| fagilivy, cor cbher typo
af peral losbitulion Lo which prisoners roeside or peroons ander srrest
arse detaincd.

(b Wotwithsianding subdivision 1al). o person shall aecl be
prohibited or prevesnted from obtaining oud submitting Lhe wollien
information and documecntation neccsgary o apkly for an Sdentification
eard oo the basis that Lthe perdon I8 docavcerated iooa jail,
corrachional facility, or othor pepal inscirntion in which prisoncrs
reaide o perosons dnder arrest o are detasined.

fo:0 Mokhing in this arvicle zhall probhibib & jall, corrcclional
facilibty, or other penal insiitubion ino which prizoners reside or
pervons under avresl are detained, from permitling a prisoncr or a
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peraon under arregt who has ap identification card, o uge marl juand
tor medical parmpesen ander circomstoaoces that wil: noc erndanpaor the
bexllh or safeby of olher prisaners or the seocurily of the facility,

(e} Nothing in this avticle shall roquire a goverumental, private,
e Any olher healbh insaranes provider or bhealth care service plan Lo
Ee liahle Tor oany lalm [or ssiwboresemcnt for Lhe medical usc of
MiLT 1 juana.

11362.7%, Mothiog in Lhis article sball suthorize a gualificd pabticnt
or porach with an identitication card to engage in She smoking of
mexd il marijuana under any of thwe foliowing clroumstangos:

tay Tt oany place where amoging is probibited by law,

(L} Tn or within 1,000 feet of the goounds of o school, recreat ion
conber, or youbkh center, unlezz Lhe meodical use occurs wikhin a
retidoneo,

¢y Gu oa schoolbus.

(g while in a mobtor vehiole that iz being nperated.

fe:t while cpeorating a boat .

11362.785 . {a) 1) Any crimipal delendant wno 1z elioible oo uase
mittljuana pursuant ko Beckion 113825 mey feguest that Lthe coure
centinm that ke or she is allowed Lo owse medica? marvijuocs while ke ar
she 15 on prababticon or releascd on bal.

(27 The court's decision andd Lhe reasons tor Lae decision skall bo
stated an Lhe rogord and an eal vy slating those reasons shall b made
in Lhe minubtes of Bhe ocourt.

(3} During the pericd of probabion or rolease on bail, it oa
physician recommends thal the probationer or defcndant use medical
marijuana, bhe probationsey or detendant may roquest o medification of
Lhey ceendditiond of probabtion oz bail Lo avthorize the use of medical
ML 1 juana. _

(4 The court's consideralion of Lhe moditication roquest pubhorized
oy this subdivision shall compliy with the reguiremcnns of whis sectieon,

(L3 t1) Aoy persen who is to be releascd oo parole from a Jall,
state prison, school, read camo, or chkher stale or loocal institution of
conlingment and whe iz elingibhle to use medical mari juana pursuant Uo
Seobdion 113625 wmay regquest Lhal be or she be allowed Lo vse medioal
mari juana during che period he or she is roleaded on parcla, A
parclee's writbtaen conditions of parnle shall roflect whethers or not a
cogquest for a modificabion of the condildons of hig or her parole to
use medical marijuana was made, and whether tho roouest. was qranted or
cloiend .

(27 mmring che pericd of the parele, where A poyslclian rocomocnds
Ehat Lho paroclec vae medical wariivana, the pavoleonr may reguest o
med il dcat ion of the conditions of Bhe parele to aulthorize rhe use of
medical mariinana.

(3% Any paroloo whose pegquesl Lo oase mediacal rarijuena while on
carcle was denicd may pursue an admivisbrabive appoal of the decizion.
Ay odesislon on Lthe anpeal shal l be in weilbing ard chald vefloct che
reaseas For che decision,

{43 The adminisctrative consideravien of the madification reouest
asuthorizerd by Ehis subdivisnion shall comply wikbh the requoesmenta of
URMin secbion.

11362.8. Ho protessional licensing beard may impose s civil peaslby or
Bake obher disceliplioscy ackion agadinst o licenscce bassd aolsly oo the
Tack that. the Livenuee has porfoermed acobs Blal are NoocSgary or
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appropriato to carey out bhe licengee's vole ag a dosignated primary
carcgiver La a persoh who iz a qualified patient ot whe pooscoaen a
lawtful idenlilfication card issucd pursuent Lo Section 11362073
Howewer, This wect ion shall nob apply £ acts performed Dy o physioian
rolaring vo Lhe discussion or recommondabiocn of che medical use of
marijuana ko a patiert. These discuscions or recoanmcndations, or both,
shall be goveracd by Scebion 1146235,

11%62 .81, [al A person cpecified in subdivision (B} shall Se subject
to the follawing praaltics:

1) For Lhs Fivst of fonse, impriscenment n the counly jaill for oo
more than six mouths or a8 Fine nob Lo excoed one thouzand dollars
P11, 000), or bolh.

120 Pur a zecond or subsequent offense, imprisonment o he odoooly
jall Lor oo 2ors than one year, or a Fine ool Lo excood one thousand
dallars (55,0001, or hoth,

thy Suhdiviginn {a) Applics bo any of the Tol lowing:

110 B person who fraudulently represents a medical copdition or
traudulens Iy provides any material misinlormalion to o physlician,
vounty healih deoparvment or the counvy's designes, or atate or looal
law cuforcement agency or officer, for the purpose of Lalsoly obtaining
arn idenlifFicatioa carvd.

t2d oA porson wWho sheals or fraudulently uscs any perion's
identificalion card lo order Eo auquire, possess, cailbivato, branspoort,
wne, proaduce, or dizleibule mard juana.

i3] A porson who counterfeics, bampers with, or frauduelenlly
produces an LHdlecLiticabilon oared.

4 A peroopn wheo breaches Lhe conlidentialiby reguirementys of this
article ro iofarwal von prowidend Bo, oor containerd in the rceords af, oo
deparcment. or Gf 8 counly health departmont oo the county -tz deaignes
pertaining ta an ldentificabion card program.

ti¢) In additiaon ta the penaltics prascribed in subdivisicen (al,. any
prroon descoribed i subdivision (B} moy be procluded Treom attempring to
abbain, or obtailning or using, an identitication card *ur o period of
up boosix wmonchg at the Jdiscrocion of che coure.

fdy T ackdition Lo The r'Hcluir'ﬂrnHrlt.H ol this article, theo Attavnoy
General shall deowvelop and adopt appropriate goidelincs to ensuee the
srourity and nondiverscion of mari juana grown for medical uge by
palleots qualificd urder the Compasaionate Use Aot of 1996,

11262.82. Lf ary scciian, subdivigion, senbence, cliausc, phrasoe, of
portion of this arcicle is [or agy veason held invalsd or
unconastitutional by any court of compebenl jurisdicticn, Lhal portion
ghall be dreomed a separateo, distinet, and independent provision, and
that holding shall oot abfeck bthe validity of Bhe remalniog portion
Flereck,

11362.83, Movking i Lthis article shall prowvent a city or obher local
guavernireg boedy Eouom adapting aned enforoing laws consistont wiblh Bhis
article.

SEC. 3. N0 roimburscmcnt is reguived by chis ack pursaanl Lo
Oootion 6 of Arvicle 210 B oF the California Quostibtution for cerkbain
conrs Chat. may be lncuarred by 2 local agenoy or seheol district because
in that regard this ack creales a new crime or iplraction, eliminates a
orime or infracvian, or changes the penalty for oo cclee or infractian,
wichin che meaning of Section Lywsd aof the Goyornmenb Cotde, o oliinges



ATTACHMENT £
Page ;X of /2

the relinition of & orime within the meaning of Seccion 6 of Arkiole
¥1IL % of the CTalilorora Constirubion.

in addilica, no relobursemsnt (s required by thid ool pursgant Lo
Setllon £ of Arbicle X170 B of the California Congtigubion for ofher
ol mandaced by Lhe stare bocause this acl includeas addiboornel
eovean that iz spocificatly intended co fund the costs of tho state
marvlale 17 an amcunt sulficient to fund the cost of Lhe state mandate,
wilhin Lho meaning af Scotion 17558 of thie Covernmenl Code,
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Stute of Califarmniz

FEDMUND G. BROWN JR.
Attorney Gzeneral

GUIMELINES FOR THE SECURITY AND NON-DI¥VERSLON
QF MARLIUANA GROWN FOR MEINCAL (SE
August 2008

[0 1994, California voters approved an initianive that exempted cerlain patients and their
primary caregivers from criminal lability under state law for the possession and cultivation of
marijuana. In 2003, the Legislawre enacted additional fegizlation relating to medical marijuana.
One of those statutes ruquires the Atwrhey General to adopt “guidelines to ensure the security and
nondiversion of marijuana erown for medical use.”” (Health & Saf. Code, § 113628 1{d).y To
fulfill this mandate, this OfTice is issuing the following goidelimes to (1} cnsure that marjusna
grown for medieal purposes rémains sceure and does not find jts way (o non-patienty ur illicit
markets, (2 bulp law enforcement agencies perform thesr duties efectively and in accordance
with California law, and (3} help patients and prmary caregivers undemsland how they may
cultivate, transporl, possess, and use medical martjnapa under Califomia law,

L. SUMMARY OF APPLICABLE . AW
A California Penal Provisions Relating to Marijuana.

‘I'he possession, sale, cultivation, or Fansporration of manjuana s ordinarily a crime under
California taw, (See, c.g., § 11357 [possession of marijuana is a2 misdemeanor]; § 11358
[cultivation of marijeana is a feleny];, Veh, Code, § 23222 [possession of less than | oz. of
marijuana while driving is a misdemeanory; § 11359 |possession with intent o scil any
amouni of marijuana is a Felony]; § 11360 [transporting, sclling, o giving away marijuana
in California is a felony; under 28 5 grams is a misdemeanor]; § 11360 faclling ot
distributing marijuana o minors, or using a minor to wansport, sell, or give away
marjuana, i3 a felony|.)

. Propasitiva 115 - The Compassionate Use Act of 1996.

On Novernber 5, 1996, California voters passed Proposition 2135, which decmmunalized the
cultivation and use of marijusna by seriously ill individuals upon a physician’s
recomumendation. {§ 1513625 Proposition 215 was enacted to "ensure that senously i1l
(alifornians have the right o oblain and use manjuana for medical purposes where thai
medical wse is deemed appropniate and has been recommended by 4 phystcian whe has
determined that the person’s health would benefit from the use of maryuana,” aad to
“¢nsure that patients and their primary carcgivers who obtain and use tmarijuana ot

—

Linbess oiherwise nuied, all aiatulory relerences me 10 the Heullh & Safery Code,
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medical putposes upen Lhe recammendation of a pliysician arc not subject to cnminal
prosecution ar sanclion,” (& 11362 5(b} 1 HA-{B).)

The Act further states that “Section 11357, relating 1o the pussession of marijuana, and
Secuon 11358, relaling to the euftivation of marnjuana, shall not apply to a pattend, orto 2
paticnt’s primary caregiver, who possesses o cultivales marjjuana for the personal medical
purpascs of the patient upen the whnten or verbal recommendation or approval ol a
physician,” (§ 11362.5(d}) Courts have found animplicd defense to the transpentation of
redical marijuana when the “quantity transported and the melhod, tming and distance of
the fransportation are weasonably related to the pabicat’s current medical needs.”™ (People
v, Trippet (1997) 56 Cal App4th 1532, 1551.)

. Senafe Bill 420 - The Medical Marijuapa Program Act,

Om January 1, 2004, Senale Bill 420, the Medical Marijjuana Program Act (MMP), hecame
law. (58§ 11362.7-11362.83 ) The MMP, ammoeng ather Lhings, requures the Califomnia
Department of Public Tleallh (T3P to establish and maintain a program for the voluntary
registration of quatificd medical marijuana patieots and their primary caregivers through a
statewide identification card system. Medical marijuana identification cards are intended
te help law enforcement officers identify and venfy that cardholders arc able to cultivate,
possess, and transperl cerlain amounls of marijuana wilhout being subject to amest under
specific conditions, (6 11362 .71(e), 11362.78.}

It iz mandatory that 2l] countics paricipate in the sdentification card propram by

{a) providing applications upon request to mdividuzls sceking 1o join Lhe identification
card program; (b) processing completed applications; (o) maintaining certain records,
{d) followmg smle Implementation protocels; and (e) issuing DPIY identification cards to
approvod applicants end designated primary caregivers. (§ 11362.71{b).)

Participation by paticnls and primary caregivers in Lhe identification card program s
voluntary. ITowever, becauge jdentificadion cards offer the holder protection fum armest,
are izsued only after verification of the cardhnlder's stams as a quaiified pationt or primary
caregiver, and are immediately veritiable onling or via telephone, they represent one of he
best ways o ensure the secunty and non-diversion of marijuana grown for medical use.

In addition to establishing the identi ficatton card program, the MMP alse defines comain
lerms, sets passession guidelines for cardholders, and recoguizes a qualified right to
collective and cooperative cultivation of medical marijuana, (§§ 11362.7, 1136277,
11362.775.)

D. T'axability of Medical Marijuans Transactions.

1y February 2007, the Califomia State BBoard ol Egoahzaten {30E} 1s5ued a Special
Mokece conirming its policy of taxing medical tnarijuana ransaclions, as well ay its
requirement that businesses engaging in such lransactions hold a Seller’s Permit.
(hilp:/fwwwe boe capovinews!'pdfimedseller2007.pdfl) According to the Motice, having a
Seller’s Pomut does not allow individuals 1o make onfawtul sales, bul instead merely
provides 3 way to remit any sales and use taxes due. BOL further clarifted its policy ina

-7
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Tune 2007 Special Notice that addressed several frequently asked guestions conveming
taxation of medical manjuana ansactions, (hiypferawe boe.ca.govinewsipd 1173 _pdl )

E. Aedieal Board of Californiz.

The Medical Board ol California licenses, myvestigates, and disciptines Califoroa
physicians. (Bus, & Proll Code, § 2000, ot seq.) Although state law prohikits punishing a
physician simply for recommending marijjuana [o1 treamment of a serious medical condition
(5 11362.5(c), the Medical Board can and does take discipiinary action against physicians
whto fail to comply with accepted medical standards when recommending marjuana, In o«
May 13, 2004 press relcase, the Medical Board clanfied that these accepted standards are
the samc ones that a rcasonable and prudent physieian would fallow when recommending
or approving any medication. They include the followity:

Tuking a history and conducting a good faith examination of the patient;
Doveloping 4 reatment plan with abjectives;

Providing informed consent, including discussion of side effects,

Periodically ceviewing the treatment’s efficacy;

Consultations, as necessary; and

Kecping proper recards supporting the decision to recommaend the use of
medical marijuana.

(http:ifwvwrw.mbs.ca pov/boardmediaireleases 2004 _05-13_marnjuanahtml.)

oo Bt )

Cumplaints about pliysicians should be addressed to the Medical Haard {1-500-633-2322
of www.mbe.ca.gov), which investigaws and prosecutes alleged licensing violations in
conjunchion with the Attomey Geperal's Office.

F. The Federal Controlled Suhstances Act.

Adopicd in 1970, the Controfled Substances Act (CSA) catablished a federal
cegulatuty system designed to combat recreatiomal drug abuse by making it unlawiul to
manufacture, distibute, dispense, or possess any controfled substance. (21 BLS.C, § 8014,
el keq.; Gonzales v. Oregon (2006) 546 115, 243, 271-273.) The CSA relects the federal
government’s view that marijuana is a drug with “no corrently accepted medical use.”
{21 U508 812{b3% 1)) Accordingly, the manufactuze, distubuteon, or pnsscasion of
marijuana 1% a federe cmnal offense. (fd, at §§ 841{a)(1), 844(a).}

The incongruity between foderal and state law has given nse to understandable
confusion, but no tegal conllict exists mersly becayse state law and fedetal law (r=at
marijuata differcntly. Indeed, California’s medical marijuana laws have been chalienged
unsuceesafully i court on the ground that they are preempicd by the CSAL (Coundp of Sun
Diepn v, San Diego NORME {July 31, 2008} - Cal.Rptr 3d -, 2008 WI. 2930147 }
Congress has provided 1hat states are free to regulate in the area of contralled substances.
inzluding marimana, provided that state Jaw Jdnes not positively conflict with the CSA. (21
TL.5.C. 5903 ) Neither Propasition 215, not the MME, conllict with the CSA because, w
adopling these laws, California did not “legalize” medical marjusna, but instead exercised
the stals’s Teserved powets 1o oot punish cerain marijuana offenses under state Taw when a
physician has recommended its use o meat & setious medical condition. (See City of
Garden Grove v, Superiar Cowrl (Khay (2007) 157 Cal. App.4th 355, 371-373, 331-382 )
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In light of California’s decision to remove the use and eultivation of physiclan-
rceummetided martjuana from the scope of the statc’s doug laws, this OfMee recommends
that stale and local Taw enforcement oflicers not arvest individuals or seize marijuana
andet tederal Jaw when the officer detormines from the facts available (hut the culbivation,
POSSESSINT, OF Mansportation is permitled under California’s medical marijuana laws.

DEFINITIONS

A Physician®s Recommuendation: Physiciuns may not prescribe marifuana becayse
the federal Food and Dug Administration reguiates prascoptiom drugs and, under the
C3A, manjuena i3 a Schedule [drug, meaning that it has no recognized medical se.
Physicians may, however, lawtully 1ssue & verbal or wrinen recommendation under
California law indicating (hat marjuana would be a bepeficial treamment for a serious
medical eondition. (§ 12362 5(dYy Conanr v Walters {(Sth Cix, 2002) 309 F.3d 629, 632))

£3 'rimary Caregiver: A primary caregiver is 2 person who s designated by a
gualificd patient and “has consislently assumed responsibility for the housing, health, or
salety” of the patient. {§ 11362.5{¢).} California courts have emphasized the cunsislency
element of the patient-carepiver relationship. Although a “primary caregiver who
consistently grows and sepplies . . . medicinal marijuana for 4 section 11362.3 patient is
serving a health nued of the patient,” someone wha merely mamtams a source of
murijuana does not automatically become the party "who has consistently wssumed
respansibihity for the housing, health, or salely™ of that purchaser. [People ex rel. Lungren
v. Peron (1997 59 Cal App.dth 1383, 1390, 1400.) A person may serve as pnmary
carepiver to “more than ane” patient, provided that the patients and carcgiver all eside in
the same city areounty, (§ 11362, 7(d)(2).) Primary caregivers alsa may teceive corlain
compensation for thelr services. (§ 11362.765(c) ["A pnmary carcgiver who receives
compensation fir actual expenses, meluding reasnnable compensation incurred for
services provided . | 10 ¢nable [@ pafient| to use marjuana uader this arwle, or for
payment for out-of-pocket expenses incurred in providing those services, or both, . _ shall
not, on the sole basis of that fact, be subject to prosecution”™ for possessing ur transpoting
marijuanal.}

. Qualificd Patient: A qualified patient is a person whose physician has
recommended the use of marjoana ta treat a serious illness, including cancer, anorexia,
AlDS, chronic pain, spasticity, glavcema, anthritis, nugraine, or any ¢ther illness for which
marijuana provides relicf. (§ 11362.5(0)(1}(A).)

. Recommending Physician: A recommending physician is a person who

(1) pussesses a license in good standing Lo practice medicing in California,; (2) has taken
responsibilily for some aspect of the medical care, fruatment, diagnasis, counseling, or
geferral of a patient; and {3} has complicd with accepted medical sandards {(as descoribed
by the Medical Board of Califomia in its May 13, 2004 press retease) that a reasonable and
prudent physician would follow when recommending or approving medical manjuana for
the treatment of his or her patient.
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.  GUMELINES REGARDING INDIVIDUAL QUALIFIED PATIENTS AND PRIMARY CARKGIVERS
Al State Law Compliance Guidelines.

[. Physician Recommendation: Patients must have a wntten or verbal
recommendation for medical manjuana from a licensed physician. (§ 11362.5(d).)

2. State of Califuroia Medical Marcijnana Identification Card: Under the
MM, qualified patients and their proimary caregivers may veluntanly apply fora
card issued by DPH identifying them as a person who is anthorized b use, possess,
or tranaperrl manjuana grown for medical purposes, To help law enforecment
officers verify the cardholder’s identily, each card bears a unique identification
mimber, and a verification dalabase is available online (www_calmmyp ca gov)y, Tn
additiom, the cards contain the name of the county health department that appeoved
the application, a 24-hour venfication welephone number, and ao ¢xpiration date.
(3§ 11362.71(a); 11362, 735(a)3)-{4); 11362.745.)

3 Proof of Qualilied Patient Status: Although verbal recommendations are
technically permitled under Propesition 215, patients should obtam and carry
written proof of thelr physician reeommendations o help them avoid arrest. A
slate ideptification card is the best form of proof, because it is casily verfiable and
provides immunity from arvest if certain conditions are met (ses scetion 111LR .4,
below). The next hest forms of proof are a city- or county-issued patient
identitication card, or 4 written recommendation from & phvsician,

4, Possession Guidelines:

a] AMP Qualified patients and primary caregivers who possess a state-
issued identification card may possess 8 oz, of dried marijuana, and may
mamtain i more than 6 malure or 12 immature plants por qualified paticnt.
(8 10362 77a)) But, f "a qualified patient or primary caregiver has a
doctor’s recommendation that this quantiny does not meet the qualified
patent’s medical noeds, the qualificd patent of prunary carcgtver may
perssess an amount of marifuana consistent with Lhe patient’s needs.”

(§ 11362.77(00) Ooly the dried mature processed Nowers or buds of the
fermale cannabis plant should be considered when detcrmining allowable
guantities of medical marijuana for putposes of the MMP. (§ 11362.77(d}.)

b} Local Possession Guidelines: Countics and cities may udopt
regulations that allow qualified patients or primary varcyivers 10 possess

-4

: (i Wlay 22, 2008, California’s Second Dnstrict Cowrt of Appeal severed Health & Safety Code § 1136277
frenm she MYE on the ground that the statute's possession guidelines were an unconshtutsenal amendment of
Propasitivg 215, which does not quantify the menijuana s petenl may possess. (See People v Kally (2008) 163
Cal App #ih 124, 77 Col.Rpte 3d 3900 The Theed District Cours of Appral recentiy reached a similur conclysion io
Feaple v Phoppsiakohe (July 31, 2008} --- Cal Rpir.3d ---, 2008 WL 2931369, The Cabformia Suprene Cocrd hag
prantedl review m Keliy and e Acdtomey General mbgnds to scek ravicw in Phompliskdy.
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medical marijuana ih amounts Lhat excecd the MMP's possession
guidelines, {§ 11362.77(c).)

e} Propositien 215 Qualified patients claiming protection vnder
Propasition 215 may possess an wmount of martjuana that is “reasonably
related to | their| current medical needs.” (People v Trippet (1997) 56
Cal. Appdth 1532, 1549.)

Enforeemnent Guidelines,

i. T.ocation of Uise; Modical marijuzna may oot be smoked {a) where
smoking is profibited by law, (B} at or within 1000 feet of a school, recreation
cenler, of youth center {uniess the medical usc oceurs within a residence), (o) on a
schon] bus, or {d) in a mowing motor vehicle or boal. (§ 11362.79.)

2. [!se of Wedical Marijnana in the Workplace or at Correctional
Facilities: The medical use of manjuana need not be accommedated in the
workplace, during work hours, or at any jail, comreetional facility, or olher penal
mstitution. (% 11362.785(a), Roess v, RapingWire Telecomms., fne. (1008) 42
Cal.4th 920, 933 [under the Fair Empleyment and Housing Acl, an employer may
wrminate an cmpiloyee whe tests posilive for manjuana use])

3 Criminal Defendants, Probationers, and Parclees: Cnmmal defendanits
and probatiancrs may request courl approval to use medical marijuana while they
are released on bail or probation. ‘The coun's decision and reasoning must be
stated on the record and in the minutes of the court. Likewise, parolees who are
eligible to use medical marijuana may request that they be allowed to contiane
such use during the penod of parole. The written conditions of parole must reflect
whether the request was granted or denied, (§ 11362.795.}

4. State of California Medical farijuapa Identification Cardholders:
When a person invokes the prolections of Proposition 215 or the MMY and he or
she pussesses a state medical manjuana identification card, officers should:

a} Review thc identileation card and verify its validity either by calling
the wlephone number prinled on the card, or by accessing DPH's card
verification website (hop/fweaw calmmp.ca.gov); and

t) If the card iz valid and not bemg used fandulently, there ame no other
indicia of illegal activity (weapoens, illicit drugs, or exessstve amaounts of
cash), and the person is within Lhe state ar locel possession geidelines, the
individual sheuld be released and the manjuana should not be sewed.
Under the MMP, “no peeson or designated primary categiver in posscssion
uf a valid state medical marjuana identification card shall be subject to
arTest for possession, ransportalion, delivery, o cultivation of medical
marijuana” (§ 11362.71(e}.) Further, a “state or local law enforcement
azeney or officer ghall not refuse tw accept an dentification card issued by
lhe department unless the smate or iocal law enforeement agency or officer

-6 -
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has reasonable cause Lo belivve that the information contained m the card 15
false or frandulet, or the card is being nzed frandulently.™ (5 11362783

5. Non-Cardholders: When 4 person claimy prowection ander Proposition
215 ar the MMP and only has a locally-issucd (1.c., non-state) patient iWdentification
card, ora written {or verbal} recommendation from 4 heensed physician, oflicers
shoultl use thew sound professional judgment to assess the validily of the persnn’s
medical-use claim;

a) Officers need not ubandon Lheir search or nvestigation. The slandard

search and scizure niles apply to the enforcement of madjuana-related

violationg. Reasonahle suspicien is reguired for detention, while probable
cause is requived for search, seigure, and arrost.

B) Officers should review any writlen documentation for validity. 1t may
comtain the physician’s name, telephone number, address, and license
aumber,

gy 1l ihe olficer reasonably belicves thai the medical-use claim is vabid
hased upon the totality of the cicumstances (including the quantity of
madjuana, packaging for sale, the presence of weapaons, illicit drogs, or
large amounts of cash), and the person 18 within the state or local possession
guidelines or has an amount cansistent with their current medical noeds, the
person should be released and the marjuana should not be seived,

d} Alternatively, if the officer has prubable vause to doubt tie validity ofa
person’s medical manjuana elaim based upon the facts and cireumstances,
the pemon may be arrested and the marljuana may b seized. It will then be
upr to the persen to establish his or her medical marijuana defense 1o court.

g} Officers are not obligated to accept 2 person’s claim of having a verbal
physician’s recommendation that cannot he readuly verified with the
physician at the bme of detenbion.

fr. Ezxceeding Possession Guidelines: I a person has what appears to be vahid
medical marijuans documeniation, but exveeds the applicable possession
guidelines identified abave, all marijuana may e seized.

7. Return ol Scized Medical Marijuana: If a person whose marijuana iz
seized by law enforcement successtully establishes a medical marijuana defense in
caurt, or the case is ml proscoulud, he or she may file a motion for elurn of the
margjnana, (fa court grants the motion and orders the ceturm of marjiapa seeed
ingident to am amrost, the individual ar entily subject to the order must retum the
property, State baw enforcement officers wha handle confrolled substances m the
course of their official duties are immune from bability under the CRA. (21 TRE.C.
§ B850 One the manjuana s retecned, federal authoritics are free o exercise
jurisdiction over it. (21 U8 .G 88 12010100, 8d4{a), Cirv of CGarden Grove v,
Superior Court (Kha) (2007} 157 Cal. App.4th 355, 363, 386, 391}

-7
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iy GUIDELINES REGARDING COLLECTIVES AN COOPERATIVES

TInder California law, medical marijuans patients and primary carggivers may “ussociate
within the State of California in order collectively or cooperatively to culbivate marijuana for
medical parposes.” (§ 11362.775) The following puidelines are meant to apply to qualified
paticnts and primary caregivers wha come together to collectively or cooperatively cultivale
physivian-recommended mariuana.

A Buosiness Forms: Any proup that is collectively or cogperatively cultivating and
disribuling marijuana for medical purpeses should be vrganized and operated in 2 manner
that tnsures the security of the crop snd safeguards against diversion for non-medical
puposes. The following are guidelines to help cooperatives and collectives operate within
the taw, and W belp law enforeement determine whether they are doing so.

L. Statutory Covperatives: A cooperative must file articles of incarporation
with the state and conduct its business [or the muhual benehit of 11s members.
{(Comp. Code, § 12201, 12300.) Na business may calt] wself a “cooperative™ (ur “on-
op”y unicss it is properly arganized and registered as such a corporation under the
Corporations or Food and Agricultaral Code. (fd at § 12311(b).) Cooperative
corprmations are “democratically controlled and are not orgamized to make a profit
tar themsclves, as such, or for their members, as such, hut primarily for their
members as pamons.” (fd at £ 12201.) The camings and savings of the busincss
must be used for the gencral welfarc of its members or equitably distributed to
members in the form of cash, propecty, credits, o1 services. (fhid} Cooperatives
must follow strict rules on arganizabon, articles, eleetions, and distribution of
camings, and mest reporl individual ransactions ffom individual members cach
vear. {See fd, at § 12200, et seq.} Apnoultural cooperatives are likewise nomprofit
vorporate entities “since they are not organized to make profit for themselves, as
such, or for their members, as such, but only for their members as producers.”
Tood & Agric. Code, § 340330 Apnicultural cooperatives share many
characteristics with consumer cooperatives, (Sec, e.g., i at § 53002, ¢t scq )
Cooperatives should not purchase marijuzna from, or sell v, non-members,
inslead, they should only provide a moeans for facilitaling or coordinaling
transactions helween members,

2. Collectives: Califormia law does not define collectives, but the dictionary
defines them as “a business, farm, etc., jointly owned and operated by the members
of a group.” (Randem flewge Urabridged Dictionary, Random House, [nc,

© 2006.} Applying this definition, & collestive should be an organization Lhat
mercly facilitates the collaborative efforts of patient and caregiver membors —
including the allncation of costs and revenuses. As such, a collective s not a
statutory entity, but as a practical marter it might have 1o organize as some form of
business to carry out its activities. The collective should not purchase marijuana
from, o sell 10, non-members; ingtead, it should only provide a means for
facilitating or coordinating transactions between members.
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B. Cuidelfines {or the Lawrful Operativn of 2 Cooperative ar Collactive;
Colleetives and cooperatives should he organized with sufficient structure to eosuce
secutity, non-diversion of maryuana to illicit markets, and compliance wilh all state and
loca laws, The following are some shpgested puidebines and practices fon operating
collective growing oporations o help cnsure lawiul operation.

1. Non-Profit Operation: Nothing in Proposition 215 or the MMF authorizes
collectives, coaperatives, or individuals to profit fram ihe sale or distmibution of
manjuani. {See, eg., § 11362 .765{a) [“nothing in s seetion shall avthomee ., .
any individual ar group to cultivale or digTibute marijuana for profit”),

2. Diusiness Licenses, Sales Tax, aod Seller’s Permits: The State Board of
Eoualization has delermined that medical marijuana fransactions ate subjcet o
sales tax, regardless of whether the individual or proup makes a profit, and these
engaping in transactions invalving medical marijuana must ubtam a S¢ller’s
Permit. Some cities and counties also require dispensing collectives and
coapertives to ablain business licenses.

3 Membership Application and Yerification: When a patient or primary
caregiver wishes 1o join 2 collective or cooperative, the group can help prevent the
diversion of manjuans for non-medical use by having potential members complate
a writcn membership application. The following apphication guidelines shouid be
followed to help ensune that marijuans grown for medical use is not drvered to
illieit markets:

a) Verity the individual’s slaius az a qualified paticn! ot primary caregiver.
Unless he or she has a valid state medical marijuana identification card, this
showld invalve personal contact with the recommending physician (af lus or
her agent), verification of the physician’s identily, as well as his or her state
licensing status, Wenfication of primary saregiver staws should mclude
conlact with the qualified patient, as well as validation of the patient’s
recommendation. Copies should be made of the physician’s
recommendation or identification card, if any;

b) Have the individual agree not to dislnbule marijuzna to nog-memhbers;

¢y Tlave the individual agree not to use the mariuana for vther than
medical purposes;

d) Maintain membership records on-site or have them teasonably
available;

£) Track when members’ medical marjoana recommendation andfor
identification cards expis; and

Iy Enforce conditiens of membership by excluding members whose
identification card or physician reeommendation are invalid or have
expired, or whe are caught diverling marijuatia for noe-medical wse,

-O.
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4. Collectives Should Acquire, Fossess, and Distribute Ounly Lawfully
Cultivated Marijuana: Collactives and coaperatives should acquite tadjuana
cmly from thewr eonstituent members, because only marijuana grown by a qualified
patient or his or her primary caregiver may lawiully be transported by, or
distribuicd to, other members of a collective or cooperatuve. (§§ 13362.763,
11362.775.} The collective ur cooperative may then allocate it 1o viher members of
the group, Nothing allows manjuana to be purchased from outside the coflective or
cooperative for distribution to its members. Instead, the cyele should be ¢ clused-
circatit of marjuana caltivation and comsumpion with no purchases or sales to or
from non-members. To help prevent diversion of medical marijuana to non-
medical markets, collestives and cooperativis should document cach member's
contribution of labor, resources, or money to the enterprise. They also should track
and record the source of their marjuana,

5. Distribution and Sales to Non-Yiembers are Prohibited; Slate law
allovws primary carcgivers 1o be retmbursed for certain services (including
marijuana cullivationl, but nothing allerys indivduals or groups o sell or distribote
marijuana to non-members. Accordingly, a collective or conperalive may not
distribute medical manjuana to any porson wha is nod a member m good standing
of the organization. A dispensing collective or cooperative may credit its members
for marijuana they provide to the collective, which it may then allocate W other
niembers. {§ 11362.765(¢).) Members also may reimburse the collective or
cooperative for marjjuana that hay been allocaled fo them. Any monstary
rexmbursement that members pravide o the collective of cooperative should only
be an amount neccssary to cover overhead costs and operating cxpenses,

fa. Permissible Reimbursements and Allocations: Manjuana prown ata
collective or cooperative for medical purposes may be;
a) Provided free (o quatificd patients and primary categivers who are
members of the cotlective or cooporative;
by Prowvided in gxchange for servives rendered to the entity;
¢} Allocated bused on fees that are reasonably calculated to cover
overhead costs and operating expensas; or
dy Any combination of the above.

7 Passession and Coltivaton Guidelines: [{a persom is acting as primary
carzgiver to moce than one paticol under soetion 11262 Wd)W2), be or she may
aggregate Lhe possession and cultivation limits for cach patient. For example,
applying the MMI's basie posseszion guidelines, if a caregiver is respansible for
three patienls, he or she may possess up to 24 o2 of mariuana (& oz, per patiernt)
and may grow I8 maturne: or 36 immmature plants. Stmilarly, collectives and
cooperalives may culiivate and transport manjuana in ageregate amounis tad to iy
merhership numbers. Any patient or primary carcgiver exceeding ndividual
passession guidehnes should have supporting eecords readily avatlable when:

a) Operating a location tor coltivation;

B Trameporting the group’s medical marijuana; and

¢) Operating a location for distnbution e memhbers of the coBlective ot

cooporative.

_1[}_
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B Security: Collectives and cooperatives should prowvide adequale secunty to
ensurc that paticnts are safe and that the surroanding homes oy businesses are not
tegatively impacted by nuizance activiry such as lottering or enme. Further, to
mainlain seeurity, prevent fraud, and deter wobbenes, colleclives and cooperatives
should Yeep accurate records and follow accepted cash handling practives,
meluding regular bank runs and cash drops, apd mainlain s general ledger of cash
Irisactions.

C. Enforeemeut Guidelioes: Dopending upon the facts and circumstances,
deviations from the guidelines outlined above, or other indicia that marifuana is not for
medical use, may give se 1o probable cause i atrest and seizure. The following are
additional puidelmes to help identify medical marijuans colleclives und cooperatives that
are operating outside of state law,

1. Sturefront Dispensaries: Although medical marijuana “dispensaries”
have been operaling 1n Cabifomia for years, dispensanies, 4s such, are not
recugnized under the law. As noted above, the only recognized group cntities are
cooperatives and collectives. (§ 11362.775.} Itis the opinion of this OfTce that a
praperty orpanized and operated collective or cooperative thal dispenses medical
marijuana through a slorefront may be lawlful under Californda law, bt thae
dispensaries that do not substantially comply with the puidelines set forth in
sections 1VIA) and (D), above, are kkely operatng oumide the protechons of
Proposition 215 and the MMP, and that the individuals operating such entitiss may
be: subject e arrest and eriminal prosecution vnder Californiz law, For exampie,
dispensarics that merely require patients to complete a fonm summanly designating
the husiness owner as their primary caregiver — and then otfering marijeana in
exchanpe for cash “donations™ — are likely unlawful, (Peron, supra, 39

Cal App.dthat p, 1400 [cannabis club owner was not the primary curcpiver to
thausands of patients where he did not conskstendly assume responsibility for their
housing, health, or safety])

X Tndicia of Unlasful Operation: When investigating coliectives or
couperatives, law enforcement officers should be alerl for sipns of mass production
ot illegal sales, including (a) excessive ameounts of marijuana, () excessive
amounts of cash, (¢} filure w follow kocal and state laws applicable 1o simulat
businesses, such as maintenance of any required licenses and payment of any
reguired taxes, including sales laxes, (d) weapons, () illicit drugs, (f) purchascs
from, or sales vy distribution 1o, non-members, or {g) distribution outside of
Califarma.

-1l -



ATTACHMENT
Page 1 _ Of 4

FREQUENTLY ASKED QUESTIONS- MMPA AND AG GUIDELINES

The lollowing discussion provides an overview of the intention of the
State rules and regulutions as it relates to the consideration whether to
allow MMDs in the ciy:

«  What medical conditions can medical marijuana relieve?

«  “Cancer, anorcxia, AIDS, chronic pain, spasiicily, glaucome,
arthrils, migraing, or any other illness for which maryuana
provides reliel” (State Health and Sadety Code 11362.5).

« How much marijuana can an individual have?

«  Qualificd patients and primuary caregivers may possess 8 oz
ol dried marguana, and may maintain 1o more than six
malure or 12 immature plants per qualified patient.

« How does a patient gel recornmendation from a doctaor?

= “Physicians may nol prescribe marijuana because the fedearal
Food and Drug Administration regulates prescription drugs
and, under the CSA, manjuana is a Schedule [ drag,
rneaning that 1t has no recopnised medical use, Physicians
may, howcver, lawiully issue a wverbal or written
recomnendation  under  California  law  indicating tha
marijuana would be a beneficial treatment for a serious
medical condition” (AG Guidelines), Also, the Medical Board
of  Calilornia  provides  standards  for  a  physician
recommending marijuana [or medical conditions.

»  Who ts a primary caregiver?

« "A primary carcgiver t§ a person who s designated by a
qualiied  patient  and  ‘has  consisiently  assumed
responsibilily for the housing, health, or safety’ of the
patient” (AL Guidelines), The courts have decided that
dispensary operalors generally do not mect the definition of
PTIINary Carcgiver.

«  What 1z a medical marijuana 1D card and how are they issucd?

«  The AG Guidelines describe that it is mandatory for county
health agencics to participate in the idenbfication card
program; however, participaiion by patients and primary
caregivers in that program is voluntary. The purpose of the
card 1s o help law enforcement officers to identify and verily
that cardholders are able to cultivate, possess, and transporl
certain amounts of marijuana without being subject Lo
arrest, MMI)s also issue their own 1D cards to members to
ensure they have a recommendation from a medical doctor
hefme dispensing marijuana.
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= Can the sale of medical mariiuana be taxed?

+ “In February 2007, the California State  Board  of
Equalization {BOI] confinrmed its policy of taxing medical
marijuana  transactions, as well as its requircment that
businesses cnpgaging in such transaciions hold a Seller’s
FPermit” (AG Guidelines).

«  [How can medical marijuana be distributed?

»  Under State law, patients may “associale within the Siate of
California in order collectively or cooperatively to cultivale
marijuana  for medical purposes” {11302.773). The AG
juldelines then provide a  description of the types of
acceptable business forms that can cultivate and distribule
marijuana {or medical  purposces,  mainly  describing
cogperatives and collectives,

« “Any group that is caollectively or cooperafively cultivating
and distributing marijuana for moedical purposes should be
organized and operated moa manner that ensures the
seeurity of the crop and saleguards against diversion for
non-medical purpeses” (AG Guidelines},

» What is a cooperative, collective or disponsary?

« A cooperative must be properly organized and registered as
such under the law. They must be “democratically controlled
and ool organized o make a profit lor themsclves or their
members. Cooprratives should only provide a means for
fucilitating or coordinating lransactions belween memnbers,
and not purchase marijuana [rom, or scll to non-members”
(AG Guidelines).

= Abthough Califprnia law does nol define a collective, the AG
(tuidelines apphies rthe fellowing definition: o business, farm,
et jointly owned and operated by the members of a group”
A collective ealy facilitates collaborative efforts of patients
and primary caregiver members- including the allocation of
costs and revenues. They are net for-profit enterprises.
Similar to a coonperative, collectives should only provide a
means for facilitating or coordinating transactions between
memboers, and not purchasce rmarijuana lrom, or sell (o non-
micImbers.

« Dispensaries are not recopnized under state law, but recent
court cascs have shown that a dispensary 15 allowed if 1
operates as a colleclive or cooperative. The AG Guidelines
does  state  that, lhe storelront  dispensaries “do not
substantally  comply with  the  puidelines of  a
Cooperative/ Collective, unless they are organized  with
sufficient structure to cnsure secunily, non-diversion ol
marijuana to illicit markers, and compliance with all State
aid local laws.”  The Attorney General funther opines,
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“hspensarics that merely require palienis 0 compleie a
form surmmarily designating a business owner as  their
primary carcgiver- and then offering marjuana in exchange
for cash ‘donations’- are unlawful.”

In Decernber 2008, the California Supreme Coort issued a
landmark medica) marijuana decision in People v. Mentch,
The Supreme Court focused on the “patieni-primary
carcgiver relationship” As to whoe gqualifies as  primary
carcgiver, the Court held: The primary cuarcgiver who the
patient designates must be one “who has consistondy
assumed responsibility for housing, health, or safety of the
patient.” The Court held thal a defendant whose caregiving
consisted principally of supplying marijuana and instruction
on its use, and who otherwise only sporadically took some
patients 1o medical appointments, canonol qualily as a
primary carcpiver ider the Compassionate Use Acl and was
not entitled to an affirmative delense. The Medical Marijuana
Program Act [MMDPA], defines the role of a “prithary
caregivor-patient relationship.”  The MMPA indicates that
PrUmAary caregivers may receive ‘reasonable compensation®
fur the services provided to enable the patient to use
marijuana. They may also receive reasonable compensation
for out of pockel expenscs incurred in providing thosc
services (Lo, being reimbursed for costs ineurred in growing
T LA, The misconception of many  collectives,
cooperatives, and dispensary operators is lthat a medical
mearijuahta collcetive/cooperative supplier and/or dispensary
operators arc cntitled to immuptty for selling marjuana 1o
dispensarics ar patients, That misconception is lirmied by a
thorough review of the facts and records before the Supreme
Court it Mentch. The casc refllects summary rejection of
MMPA  compensation immunity 0 anyone  olher  than
primary caregivers, This immunity simply conveys the ability
of the palient and primary carcgivers Lo engage in group
cullivation, such as in & community garden or community
preenhouses. There is no hmmusily provided for any
exchange of money for marijuana, and there is no immunity
provided  for any compensation to members of group
cultivation or mdividuals paid to cultivate for other members
of the aroup. The specific conduct of possession for sale of
marijuana and the specific conduct of selling marijuana
remain withoutl immunily and are iflegat.

The AG Guidelines List “indicia of unlawful apoeration”, which
include having law enforeement officers being alert for signs
of mass production or illegal sales, including  excessive
amounts of marijuana, excessive amnounls of cash, failure o




ATTACHMENT G
Page 4 _of _4

follow statc and local laws, and purchases from, or sale or
distribution to, non-members.
+  Who can cultivate marijuana for medical purposcs?

» Ay person with a recommendation from a doclor can
cultivate their own maryuana pursuvanl to lunitations listed
above.

MMDs should acquire marijuana only [rom their constituent
members, “beeause onbly marjuana grown by a qualified
palicnt  or  their  primary  carcgiver may  lawhilly  he
transported by, or distributed o, other members of a
colleclive or conperative. Nothing allows marnjuana 1o be
purchased fromm outside the collective or cooperative for
disrribution (o its members, Instead, the eyele should be a
closed-circuit of marijuana cullivation and consumption with
no purchases or sales o or from non-members” {AG
Guidalinesy.

» The gunlelnes also state that MMDs should document cach
member’s contnibution of labor, resources, or moncy o the
effort, and they should track and record the source of rheir
mAarijuana.
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CITY OF SUNNYVALE

QFFICE QF THE CITY ATTORNEY

PO, BOX 3707 SUNNYYALE, CALIYORNIA 940383707
TEL: (408} 7i0-7a64 FAK [408) F30-74648

MEMORANDUM

T Andrew Miner, Principal Flanner

FROM: Rebecca L. Moo, Assistant City Allomaey
DT MNovember 3, 2000

RI%: Cnuadifiod Patients Association v, Citv of Ancdigim

Case Update

On August 18, 2010, the California Coun of Appeal, Fourth Distriet, issucd 113 long-anticipated
decision in Qualified Paviends Association v, City of Aneheim (20100 187 Cal Appdth 734, The
case iovolved a legal challenge 1o the City of Anahein’s ordinance banmimg medical matijuana

dispensarics.

The plainti[Ts, Qualined Patients Association, sought 10 overturn the ordinance on the ground
teat it was preempted by the Compassionate Use Act (CUA)Y and the Medical Marjuana Program
Act (MWMEAL The City of Anaboim fled a “danurrer,™ 1e. motion to dismiss the complaint,
arpuine, among other things, that the plaintiffs had no standing to bring a smit to overtum the
ardinance hecause their pianned activitics would be illegal under federal law. “Standing” 1s a
leya! concept wltich means the right to Gl a lavwsuil.

The (rial court sustained the demurrer and dismissed the complaiat,  Ou appeal, the appellate
court was asked to docide four key legal questions: {13 whether the MMPA unconstiutionally
ameiled the CUA; {2) whother federal drug laws precmpt 1he State of California’s lepalization
alfmedical marijeana through the CUA and MMPA, (3) whether the CUA and MMPA precinpt
ihe City of Anaheimn’s ordinanee todally banning medical marjuana dispensaries, and (4)
wlhether prohibition of medical marijuana dispensanes violates California®s Unruh Civil Rights
Act.

Ofhee of ihe City Atlorney
-1 -
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The court rided azainst the City’s Orest two lepal arguments, Onding that the MMPA did not
uniconstitutionalby amend the CUA and thal Calilornia’s decision to legalize martjuama for
medical purpases is not preempted by federal law. The court basically foumd that the CUA and
MMPA sumply provide anoimimunily from prosccution under state druge laws, which is withia lhe
slale’s jurisdiction. The court also held that o City can permit medical marijuana dispensarics 1o
operate without incurring erimmal lability for "aiding and abetting™ violutions of federal b,

Wil regard 1o the third question, the court coneluded that it was loe carly in the litigation w
degide whether state Tyw procludes eitics from banning MMD s, The court specifically noted
that 1t could nod degide, en a demurrer, whether or not the Qualificd Patients Association planned
Lo upen a “properly organized and operated collective or coaperative” as allowed by the MMIPA,
or whether (s alleged by the ciny) its activities would be illesal, (ff at9.) On a demuerer, the
courl, must assume that all properly pled allegations in the complainl are frue. Therefore, the
case must go back to the wial coun for further proceedings and submission of cvidencs via a
summary Judgment niction or al.

On the fourth question, the cowt found that banning medical marnjuana dispensarics dos ot
viciaie the plaintiffs” civil rehts under the Unrel Act.

b the wake of Chadified Paticnis Associaiion, modical marijuana advocates have continued to
argue that the CUA amd MMPE A presmpt the abihity of cities and other Tocal public entitics to han
medical manjuana dispensarics. The court did note, “viewing the allegations of the complaint
maost favorably to the plantiffs, as is required on demurmer, 11 appears incongruous at first glance
ta conclude a city may criminalize as a misdencanor a parlicular usc of properdy the stale
cxpressly has exempted from Scriminal laability™. " (fd at 7534 Nowever, the courd went om
tes sy, " supplenmental bricfing al our invitation, the eily and ity amici curiae demonstrate the
1ssue af stale preemplion under the MMDPA s by no means clear-cut or easily resolved on first
nnpressions.” {7} The courl expressly states, "we express no opindor on . ., whether stale law
precinpts the city's ordinanee™, emphasizing | wlhether the MMPA bars local povermments from
using nuisance abatement ko and penal legislation 1o prohubil the use of property for medical
marijuana purposes remains to be detenmined™.

Unfortunately, the guestion may not be NMinally resolved by the counts for at least another 2 ta 3
vears, i not lomger. Untl a courd rules othersase, the cily can exercise its traditional authotity
aver zowing and lumd wse to regulute or ban facilitics {hat distribule medical nunyuanm 1n certam
#ohes or 10 all zanes in the cily.

Office of the City .f‘;-ﬁiturtiuy
L
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SR Council Study Issue: Medical Marijuana Distribution Facilities
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Bevond any question, this White Paper is the product of a majar caoperadive cffort among
representatives of numerouws law enforcemunt agencies and allies who share in commen the goal of
hringing o light the eriominal nexsus and atendmut socictal problems posed by martijuana dispensaries
that until now ave been too eften hidden in the shadows. The eritical need for s projeet was first
recopnized by the Califomia Police Chiefs Association, which pul (s implementation in the very
capable hands of CPCA™S Hxecalive Dircetor Lushic MeGill, City of Modesto Chicl of Police Roy
wasden, and Uity of Ll Cerrito Chisf ol Police Scott Kirkland w spearhead, More than 30 people
contribated 1o this project us members of CPOAS Muedical Marijuana Dispensury Crime/lmpact
lsstes Task Force, which has been enjoying the hospitality of SheaifT John McGioris at iegular
muetings huld at the Sacramento County Sherift™s Department’s Headguarters Oifice over the past
three vears aboul every three momths, The ideus for the White Paper's components came from this
proup, atd the dext iz the collaborative eftort of numerous persons bath an and off the task toree.
Speciul mention soes o Riverside County Dhastrict Atlorney Rod Pacheeo and Riverside County
Deputy District Attomey Jaequeling Tacksan, wha allowed their Ofitee’s hine White Paper en
Medical Marijuana: History and Current Complications 1o e otilizel as a partial goide, and granted
permission e melude material from that decoment. Adso, Atorneys Martin Mayuer and Richard
Jores of the Taw finm of Jones & Mayer arc thanked for prepuring the pending lepal questions and
answers on relevant legal dssues that appear at the end of this While Paper, A, | thank recently
retined San Boemarding County Shon fF Gury Penrod for imitially assipning mc to conuibute to this
mmpartant work.

hentifying amd thanking evervone who coniribueed in seme wiy Wt project would e well nigh
impussihic, since the cast of characters changed somewhat over the years, and some upkmrwn
individuals also helped mcaninglully bekind the seenes, Uhtimately, developing a Bhite Pager ou
Merijrang Dispezsarivs beeame a rite of passage 107 112 oreators a8 much ag a writing project. At
times this davnting, and sornctimes vuwicldy, multi-vear project had many task lorer membcers,
inciuding the White Paper's editor, wondering 11 s palished final product would ever teally reach
Guition. But at Tast i has! IFany reader is enlightened and spured w action to any degiee by the
White Paper’s nnportant aud Gmely sulyeet matice, all of the work that wentnte tlns collaborative
project will have besn well worth the effort and Ume expended by the many individuals whe worked
harmoniosly o nwke it possihle.

sSomne of the vther persons and ageacios who contributed in w meaning ful way Lo his group ventune
ever the past theee years, and deserve acknowledgment for their helpful input amd support, are:

Cicorpe Anderson, California Department of Justice

Tawoly Appelsmth, Qffice of the Culiftrnn Atlorney General

Joln Avila, Califermia Marceties OfTicers Associalion

Pliche Chi, Office of San Bemarding County Counse

scott Colling, Los Angeles County Instricl Attonwey s Offwe

Cathy Coynoe, Calilornia State Sheriffs' Association

Lovrae Cralg, ooty County Shen [Py Department

T Dienney, Califomia Stale Shenlfs” Association

Themas Dewey, California State University---Humboldt Police Departiment
Prana Filkowski, Contra Costa County DNistrict Attoeney”s Otfice

John Gaines, Calilornia Department of Justice/Burcau o Narcotics Enforcoment
Craip Gundlach, Modesto Polee Depariment

John Tlarlan, Los Angeles County District Atorsey’s Office Major Narcotics Division
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Nate lohnson, Califomia State University Police

Mike Kanglakis, Monterey County Sherills Qe

Iob Kochly, Contra Costa County Oifice of Thstnet Atamey
Totnmy LaMicr, The National Marjuana Iniliative, TIIYTA
Carnl Leveroni, Califprnia Peace Ofticers Association
Kevin MoCarthy, s Angeles Police Dopariment

Roudy Mendoza, Arcata Police Department

Mike Nivens, California Highway Putrol

Rick Crudes, (HTice of the 1nited States Altorney

Mark Piwan, Merced County Sheriffs Department

Michael Regan, 1) Ceroto Police Depatiment

Melissa Reisinger, California Police Chiels Association
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Kimberly Rios, Califomia Deparunent of Justice, Conference Planning Unit
Kent Shaw, Calitiwmi Dupanimen of Justice/Burrcaw of Narcotics Enforcement
Crystal Spencer, Calitomia Department of Justice, Conferenee Plamung Unit

Sam Speegel, Folsom Police Department
Valerie Taylor, ONTICE
Thomas Toeller, Californiag District Attorneys Associalion

Martin Veanicur, Jr,, Caltfimme Fhstrict Altorneys Assaciation

April 22, 2009

Denis Tilton. Hdigor
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Tiditor: Dy Tiltor, M AT, M AT, MOT 1D
Adjunst Prafessor of Criminal Tustice, Political Science, & Public Administration, Upper lowa University
Sherifls Tegal Counsel {Retired), San Bermashna County Shenff's Nepartment

INTERODULCTION

Tn November of 1996, Califirnia voters passed Proposition 215, Uhe mmbiative set out 1o make
warijuana avatlable (o people with eortam illnesses. The infiiative was later supplemented by the
Musdical Marijuana Program Act. Across the slate, counlics and municipalitics have vaned m thor
responses 1o medical majuana. Some have allowed businesses o open and provide medical
marijauna. Chers have disallowed all such cstallishments within their bordurs, Several omee issued
business licenses allawing medical mavijnana stores o operate, bt no longer do so. This papur
discusses the lomality of hoth medical marjuuna and the businesses that wiake it available, and mwooie
apeifically. Ui problems associaled with medical marijuang god marijuana dispensanes, wader
whatever name they operate.

FEDERAL L.AW

Federal law clearly and uncquivocally states that all marijuana-related activifics are tlegal,
Couscquently, all people engapged in such actvitics wre sulject w federal prosecution. The United
States Supreme Court has tuded that this federad sepulation superscedes any state™s regulation of
matijuana  even California’s. (Gonzales v Rafoh (2005) 125 8.0 2195, 2215) “The Supremacy
Clavse unambiguously provides that if there is any conflict between lederal Taw and stats law,
federal Taw shall prevail.” {Gemsales v, Raied, supre.) Even more reeently, the 9% Chrenit Court of
Appeals found that there is no fundamental right wnder the United States Constitution 1o even use
mudical marinana, (Raich v, Genzalex (b Cir, 20073 500 F.3d 830, 866.)

In Cromtzedles v Beded, the High Court dectared that, despite the altempts of several states o partially
bepadize marijuana, i continues to be wholly ilegal since it is classified as 2 Schedule Idmg under
tederal law.  As such, there are no vxeeplions 1o 1ts illeaality. {21 USC sees, BL20c), 841(a)(1).)
Over the past thirty yeuars, there have been several attempts to have marijuana reclussified ko a
differcnt schedule which would permil medical use of he drig. All of these attempts have Failed,
(Ser Gonzgles v, Raich (200583 125 5.0 2195, fn 23} The mere cateporization of munjuana as
“mcdical” by some states [2ils fo carve out any Tegally recopnized exceplion regarding the doug,
Marijuuna, 1o any form, is neither valid nor legal.

CClearly the Tnited States Supreme Courd is the highest court in the land. s decisions are [inal and
pinding upon all ower covrts, “The Court invokud the United States Supremacy Clause and the
Commuree Ulanse in reaching its decision,  The Supremacy Clause declares that all laws made in
pursuanee of the Constitution shail be the “supreme law of the Jand™ and shall b legally supenior o
any condlicting provision oF & stape canstiiutem o law. ' “Phe Commierce € lause states thal “the

o 2009 California Police Chigls Assn. 1 All Faghts TResernved
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Congress shall bave powerto repulate Commerce wills foreign BNations, and among the scveral
States, and with the Indian Toibes.™

Crenrzarlen v Rafelr addressed the concerns of two Calilornia individuals growing and wsine marijuana
unler Cabitornia™s medical marijuang stamee. The Courl explained that under the Contralled
Substances Ao marijuang is o Schedule T dmes ond is strietly repubted,’ “Schedule | drogs ane
cateporized as sueh because of thedr kigh potential tor abuse, lack of any accepted medical wse, and
abwence of any accepled safety for wse momedcally supeeyised treatment.”™ (21 LS see. BUZ(MWT))
The Court ruled that the Commeree Clause is applicable to Calitormia individuals gronging and
ablaiing marijuana for thelr own personal, medical use, Under the Supremacy Clanse, the federal
regulation of marijuana, pursuant to the Commeres Clause, superscdes any stae’s regulation,
incloding Califtrnia’s, The Courl found that the California statuies did not provide any fioderal
dhelense 16 a person s rought into federal eouct for cultivaling or possessnig marijuana,

Accordingly, thete is no federal exception for the growth, cullivation, use or possession of marijuana
and all sueh activily remaing iMegal ® Califomia's Compassionate Use Act of 1996 and Medical
Marijuana Progrram Act of 2004 do not creatc an excoption o Uns Tederal Ty AL miarijuana
aclivity 18 absolitely illepal and subject to tederal regulation and prosecution. This notwithstanding,
on March 19, 2004, LS, Aoy General Lric Holder, Jro ansoanced that under the new Obara
Administration the TS, Diepariment of Justice plans to wargel for prosceution only those marguana
dispensarics that use medical marijuana Wispensing as a front for dealers of illegal drugs.®

CALIFORNIA 1AW

Cienerally, the possession, cullivation, possession for sals, transportation, distribution, [urmizshing,
and piving away ol marijuana is unbawtul under California state statntory luw, {Sce Cal, Llealth &
Safory Code secs, 11357-113600 T, om Kovember 5, 1990, Calilurnia voters adapted Proposition
21 5. an initiative statule authorizing the medical wse of marijuana.” The initiative added Califormia
Haalth and Saletly code section 113625, which allows “seviously ! Californians the vight 10 obtain
and use manjuana for medical purposes where that medical use is deemed appropriate atd has been
recommended by a physician . ™ The codilied scetion is known as [he Compassionate Use Act
ol 1990.” Adlditiomally, the Stade Lepisiature passed Seoale Bl 420 30 2003, 1t became the Madical
Marijuame Program Act and took ¢ffect on January 1. 2004, This act crpanded the definitions ot
“paticnt” and “primary carcgiver™ ' wnd creied puidelines for dentification sands, '“ 1 defined the
amounl of marijuasa thal “patents,” amd “prinary carcgivers” can passess. M also crealed a
limited affirmative defense to criminal prosecution for qualifying individuals that collectively gather
o cuftivite medical nuarijuuna.'? as well as W the crimes of marijuate possession, possession fur
sale, ransportation, sale, lumishing, cultivation, and mainleranee of plages for storage, vse, ar
distribution of marjjuana for a person who quatities as a “paticnt,” & “primary carcgiver,” ot as o
member of a fegadly recopnized “cooperative,” as these terms are defined within the statntory
seheme. Neverthekess, therc is no provision in any of these Lisws that anthoriees or protects the
pstablishment of g “dispengary’™ or ether storefvonl rarijuana distribution apertion.

yespite their illegatity in the federal context, the medical marijnana Laws o € alifornia are spectfic.
The statutes craft narvow aflirmative defenses for particular individuals with respeet to enumerated
marijuami activity, All conduet. and people engaging in it that falls outside of the statutes’®
parzimeters rematns illegal under California law. Helatively few individuals wall he able o asser the
aifionative defense in the statute, To use 1 a porson must be a “qualified paticnt,” “primary
caregiver,” or @ member of a “coaperative.”” Onee they are charged with a crime, s

persinn can prove an applicable legal status, they are entitled 1o assert this statulory deivnse.

i 2008 Calfoinia Police Chiefs Asan, 2 Al Rights Reserved
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Former California Alurney General Bill Lockyer hus also spoken aboul medical marijuana, and
sinetly construed Califomia law relatimg o it Hig office 1ssued a bulletin o California law
enforcenient agencics on June 9, 2005, The office cxpresscd the opinion that Copzades v Redeh did
ned address the validivy of the Califorma statutes and, therefore, had no effect on California Jaw. The
affice advised law cuforcement to not change their operating procedures. Attorney General Tockyer
rukde the reconimendation that law entoreement neither arrest nor prosceuts “individuads within the
begul scope of Calilornia’s Compassionate Use Act.” Now the carrent California Attamey General,
Edmund G Brown, Jr, has issued guidelines conceming the handling of wsuees relating w
Califarnia’s medical marijuana laws and maruana dispensaries. The guidelines are much fougher
an storeltont dspensares - -generally finding then to be unprotected, tlegal drug-teaflicking
enlerprises i they e not [all within the narmoew legal delintion ol a “eouperative”  than on the
possession ad wse of marjuana wpon the recommundation of a physician.

When California’s medical marijuana laws are sieictly constiued, it appeurs that the decisum n
(onzedes v Redcl does afleet California law, However, provided that federal law does not preempt
Calilornia law in this area, it does appuar that the Califorsia stalutes offer some legal protection 1o
“gdiviclals within the legal scope of the acts. "The medival maripaua lows speak 1o patients,
primany aregivess, and tue collostives. These people are expressly mentioned in the statutes, and,
i their comduet comports 1o the law, they may have some state legal protection for speeiled
mariuana activity. Conversely, all marijuana extablishroents that fall outside the letter and spint of
the: stawstes, incladimg dispensaries aud storefrond fBeilities, are oot lepal. These establishments have
ne legal prodection. Neither the former Califoriia Attorney (reneral’s opinion nor the cunent
Calilornia Altorney Gengral's puidelines presenl a cuntrary view. Nevedheless, without specidically
aildressing marijuana dispensaries, Altorney General Brown has sent bag depudies ablorney general ©
delend 1he codified Modical Marijuana Program Act against cownt challenges, and 10 advance (he
position that the stete’s regulations promalgated w enfores the provisions of the codificd
Compassionale Use Act (Propogition 215), including a statewide database and county wenliheation
card systents for marijuana paticnts wuthorized by their physiciuns o ose marijuana, are all valid.

1. Condiset

Culiformnia ealth and Safisyy Code sections 11362765 and 11362775 describe the condoct for
which 1he alfimmative defense is availlahle, (Fo person qualifies as o “patient,” “primary caregiver,”
or 15w muember of @ lepally rccognized “cooperative,” he o7 she has an atfirmalive defense o
passessing a defined amount of marjuana. Under the stalotes no more than cight eunces of dned
marijuata can e passessed . Additionally, eethier gix mature or twelve immature planis may be
|:uu.~j.~,'|.:5;$c|;l.” If" a person claims palient or primary caregiver status, and possesscs more than this
amount of marguana, he or she can be peoscouted lor drug possession. The qualifying imdividuals
may also cultivale, plant, harvest, dry, andfor process marijtany, but only wiile still strictly
olimerving the permitted amount of the dug. The stulute may alzo provide a [imited alrmative
defiense Tor posscssing marijvana for sale, ansporting i, giving it away, maintaining a marijuana
licai sz, I-;ml'm{wingly providing a space whoere nirijuana can be aceessed, and ereating o nireolic

. .
N,

I lewvever, lor anyone who cannol lay claim to the appropriate status under the staules, all instancues
of marijuana pessession, cultivaton, planting, harvesting, drying, processig, possession for the
purpases of sales, completed subes, giving away, administralion, tansporfabion, maintaining of
marijuana Rouscs, knowingly providing a space for marijeany activity, and creating a narcotic
muisanee continue o be illepal under Califomin bw.
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2. Patients and Cardholders

A dispensury ohvicusly is not a paticnt or cardholder. A “gqualificd pauent™ 1z an mdividual with a
phystcian’s recommendation that indicates marijnana will benefit the eatment of o gqualifying
luess. (Cal &S Code secs, L1362.5DI010A) and 11362.7(0) Qualified illnesses include cancer,
anorexia, ADS, chronic pain, spasticity, slauvcoma, acthritls, nugraing, of ey ofler iiltess for which
smerrift provides relief A physiciun’s recommendation that indicates medical marijuana will
benelil the treatment of an illness is required helore a person can claim 1o be a medical marijuana
patient. Accordmgly, such proal is also necessary hefore a mudical marijuana affinmative defense
gitn be claimed.

A person with an ideotificabon card” means an ndividoal who s a qualilcd paticnt who has
applicd for and received a valid idemtification card issued by the Stale Depanment of Health
Services, (Ol FIES Code sees. 11362 3] and 11362 7))

A Primary Caregivers

The anly person or eutity autharized o reegive compensation for scrvices provided to patients and
cardholders is o primary carepiver. (Cal. H&S Code see. 11362.7Ne) ) However, nothing m the Taw
anthorizes any individunl or group te cultivate or disteibute marijugna for profin (Cal. &S Code
sec. 11362 T05(a)) 1t s importatt 40 note that it 5 almost unpassible for a storedtont marjuana
husiness 1o gain frue primary caregiver statns, Businesses that call hemscelves Peaoperatives,” but
funetion like storelrom dispensaries, suller this same Fate, In Peopfe v Mower, (e cour was very
clear that the defendant had W prove he was a pamary caregiver in order 4o taise the medical
marijuana affirmative defease, Mr, Mower was prosceuted for supplying two peoplu with
marijuana.” He claimed he was their primary carcgiver under the medical marijuana stawetes. This
laim required him o prove be “consistently hiad assumed responsibility for cither one’s housing,
health, or safcly™ befire he eonld assert the defense. " {Emiphasis added.)

‘The key o being o primaey caregiver is not simply tal marjuana is provided {or a paticnt’s lealth;
the: respansibility for the health must be comsistent; it must be independent of merely providing
marijuana for a gualified person: and such a prinvary catepiver-pationt rolationship must bogin Dol
ot cotdemporancously with the lime of assumption of responsibility for assisting the individual with
marijusna. (Feople v. Moentoh (2008) 43 Cal.4ih 274, 283) Any relationship o storeiront marijuiana
business bas with a patient i3 much more likely to be transtlory than consistent, and (o be whally
lacking in providing for a patient's health needs buyand just supplying him er her witly tmarijuanz.

A “primary carcgiver” is an individual or facility that lias "consistently assumed responsibality for
e housing, heaith, or salely of & paticnt™ over time. (Cal. &S Code see. 11362.5(¢).}
SConsisteney’ 15 the key to meeting this definition. A paticnt can elect to patronia: any dispensary
that he o1 she choeses, Fhe paticnl can visitdifferent dispensarics on a gingle day ar any subscquent
day. The statatory definition includes some clinics, health eare facilitics, residential care facilities,
and hosplees, But, i lighd of the holding in People v. Menfch, sepra, 1o qualidy as a prinmary
carepiver, mare afd (o a person’s health must oecur beyond mercly dispensing marijuana to a given
(WL BTN

Additionally, iF mane than ane patieat desipnates the same person as the primary caregiver, all
endividuals must reside 1 Lhe same city or caunty. And, in most circumstonees the primary
cargpiver muost be al least 18 years of ape.
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The courts hivve found that the act of signing a mece of paper declaring tid sonwone is a primary
carcgiver does not neeessariby make that person one. {(See People ex rel. Lnungren v Peron (1997) 39
Cab App.dih 1383, 1390 "One mmntaiming a source of manjuanz supply, fiom which all members of
the public qualified as permitted medicinal vsers may or may nol dseretionarily clect w muke
purchuses, docs not thereby becote the party “wha bas consistently assumed tesponsibility for the
howsing, health, or safety” of that purchaser as seetion 11302.5{(e) requires.™)

The California Lepishature had the oppartunity 1o legalize the existenee ol dispensaries when sctiing
forthe what 1ypes of facHities could qualify as “pamary carggivers”” Those imeluded i dhe List clearly
ghow the Lemsiature™s ntent o restrict the detinition to one involving a significant and long-teem
conmitment to the paticnt’s health, salcty, and welfare. The only facilities which the Legislatore
awthorized do serve as “poomary caregivers” are ehinice, health cove Tacililies, residenial care
facilitics, home heabth agencics, and hospices which actually provide medical care or suppurtive
services o quahificd pattents, (Cul TI&S Code sec, 11362, 7000100 Any Dusiness that cannotb prowve
thiat ity relationship with the patienl weets these reguiments 15 not a pritnary carceiver.
Functionally, the business s a drwyg dealer and is subject 1o prosceution as s,

4, Caoperaiives aoid Collectives

According (o the California Allomey General™s recently sssued Cicdelines for the Security and Non-
Diversion of Mavifuane Grows for Medfea!l Use, unloss they meet stringent reguawmenis,
dispensaries alse cannol reasonably claim (o be cooperatives or collectives. L passing the Medical
Marijnana Progeam Act, the Legislature soughi, in patl, to enhanes the access of patients and
caregivees o medical marijuana through collective, cooperative cultivation programs. (Peophe v
Plegicecme (2005) 132 Cal.App.dth 747, 881 The Actadded seetiom 11362775, which provides
that “*Fatients and canggivers who associate within the State of Cahifornia in ornder cotlectively or
couperatively to cultivate marijuana for medical purpuses, shalk not solély on the basis of that fuet be
aubject ta state criminal sanetions™ for the crimes of manjuana possession, possession for sale,
tranaportation, sale, furiashing, cultivation, and maintenance of places For storuge, use, or
distribulion of marguana. However, there is oo anthorization for any imdividual of group to cullivate
ar distrilute marijwa for profit. (Cal. 11&S Code see, 11362.78a)) Ua dispensary 13 only @
storoireat distrilstion operaticn open o the general pablic, 2ad there is no indicalion that 11 has been
imvolved with wrowing or cultivating marijuana for the bencfit of members as a non-profil entemprise,
i will mst gualidy ag a cooperative to exempl i from criminal penaltie: under Californie’s marijuana
lasws,

Further, the common dictionary definition of “collectives” 1s that they are orgamizateons jointly
mangged by hose using its Taocthiles or scevices. Legally recognized covoperatives ponerally possess
“the following leaturcs: cottrol and ownership of each member is substantially equal; members are
limited tw those who will avail theselves of the scevices Tumished by the association; transtor of
ownership inderests is prohibited or Timied; capital myvestnetd receives cither oo retuom or a laited
relurn; ceomamic lenefits pass te the members on a substantially coual basis ar on the bagis of their
padrenage of the association; members are not personally lable for obligations of the assoeealion in
the absence of a direct undenaking or autharization by them; death, bankmupiey, or witdrawal of
e ur mgrc nanbers does not tenminate the dssociation: amd [The] seevices of the assauktom arg
furnished primarily fiwr (he vse of the members.™  Marijuana businesses, of any kind, do oot
normta iy meet this legal deftion,
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Based on the lorepoing, 11 s elear that vidually all manjuans dwspensaries are not legal enterprises
under either federal or state law.

LAWS IN OTHER STATLES

Busides Cobfornia, at the bme of publication of this White Faper, ticteen other states have cnacied
medical marijuana laws on their books, wherely (0 some degrec marijeana recommended or
presctibod by a plivsician to o specitied patient tnay be legally possessed.  Those states are Alaska,
Colorade, Hawaii, Maine, Maryland, Miclugan, Montana, Nevada, New Mexico, Orcgon,

Rhxde Tsland, Yormont, and Wazhington, And, possession of marijuana under one cunce has now
heen decriminalized in Massachugetts. ™

STOREFRONT MARLITANA DISPENSARIES AND COOPERATIVES

Hince the passwge of the Compassionate Use Act of 1996, many storefront marijuana esimesses
Lave opened in California® Some are referred 1o as dispensaries, and some as cooperatives; hut it is
bow they operate thad removes thein from any wmbrella of legal protection. These tacilitics operste
as 1 they ure pharmpacics, Most offer dilferent types and grades ol marjjuana. Some offer baked
voods that contain matijuana. ™ Monetary donations are collected from (he patient or primary
caregiver when marijuana or food items are teceived, The itoms are not eehieally sold since that
winild be a eriminal vioktion of Ui statuies ™ “These Facilities arc able (0 operate bevanse they
apply for and receive business Heenses from cilies and counges.

Fuderally, all existing storefront marijuans buanesses ate subject o search and closure since they
vialate federal Taw.™ Their mere exaslence vielales federal Taow, Consequently, they have no right e
cxisl or operate, and arguably citics and countics in California have no authority lo sanction them,

Simalarly, 1 California there is no apparent mshaority Tor the existence el tese storefront marijuans
tmsinesses, The Medical Marjuana Progrm Act of 2004 allows peticats and primary caregivers o
grow and cullivate marijuana, and no one ekse. ™ Although Californis Nealih and Safety Code
section 1 1362.775 ofers some =tate legal pretectinn for true collectives and cooperalives, no parallel
proteclion exisls m the statute for any slorelront business providing any narcolic.

The common dictionary definition of colleclives is that they are orpanizations Jeinly managed by
those ustiy i facililivs o services. Legally recopnized cooperatives penerally possess e
following features: comtrol and ownership of each member i3 substantially cqual; members are
limiated to hose whe will avail Uemsclves of the services Tupished by the association; tangler of
twngrship interests is prohibited or limiled; capitad mvestiton receives cither tea retrn or o finied
ristetray ceonomic bencfits pass o the members on a substantially equal basis or pu the basis of their
patronage el the associlion; members are not personally Nable for obligations of the association m
the absence ol a dircet undertaking or authorization by them; death, bankruptey or withdrawal of one
wr more members does ned terminate the association, and [the] services of the wssoclation are
furnished primarily (or the use of the membiers.™” Marijuana businesses, of any kind, do not meet
g deead detinition.

Anual medical dispunsarnies are commonly delined us ottices in hoapitals, schooly, or ether
institutions from which medical supplies, preparations, and treatments are dispensed. Hospitals,
Isspives, bome healll care agencies, and e like are specifically included i the code as primary
carepivers as long as they have “comsistent]y assumed wespoansihility for the housing, health, ov
sulety™ ofu paticol ™ Clearly, (tis doubtful that any of the storefront ntarifuana busitesses cumenty
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casting in Culifornia can claim that status, Consequently, they are nol primary caregivers
and are subject 1o prosccutson under hoth Califomia and tederal laws.

IHOW FXISTING DISPENSARIES OPERATE

Despite ther clear lepgality, sme ciies do bave exasting wnd operational dispensaries. Assuming,
argttorredin, that they may operate, it may be helplul to review the mechamies of the bosiness, The
fermer Chreen Cross dispensary i San Francisco illustrates how a typical narijuana dispensary

1
waorks,

A puard of employee may check for medical marijuana cands or physician recommendations at the
colranes, Many typoes and grades of munjuans are usually wvalable. Although eiployees are
neithey pharmacists nor doctars, sales clerks will probatily make recommendations about what lype
af marijuann will best relicve a given medical symptom. Haked poods conlaining marijuana may be
available and sold. although there is usually no health permil o sell baked poods, The dispensary
will give the paticnt a form to sigo declaring that the dispensacy s their “primary caregiver” (a
proguss Tranght with legal difGeulties), The patieet then selects the marijuana desired and g 1old
wihatl the “contribution” will be for the produst. The California Health & Seley Code speetiically
prodiibits the sale of manjuana o a patiend, 30 “contolutions™ are made o reimbuerse the dispensary
far its fime and ¢are i making “product”™ avalalle, However, if a calewlation is made based on the
available evidenee, 1015 elear than these “contributions™ can castly odd wp @ nilhons of dellars per
vear, That 1s a very large cash flow Tor a “nen-profit” orpanization denying any pacticipation i the
retail sule of narcotics. Before its application 1o renew its business license wus dented by the City of
Kan Francisco, here were single days that Green Cross sold 545,000 warth of marijuana, On
Saturdays, Green Cross could sell marguana o forty-three patients an hour. The marijuana sold at
e disponsary was obtained from growers who brought it to the store m backpecks. A mediom-
sived backpack would hold approximately 516,000 worth of marijuama. Green Cross wsed marny
different marijuanag growers,

N ix clear thal dispensaries are naining s 1 they are businesses, nol legally valid cooperatives.
Additionally, they elaim to be the “primary curegivers™ of patients. This is a spurious claim. As
discussed elove, the term “primary caregiver”™ has a very specific meanity and delfined Jegal
qualiffications. A primary caregiver is an individe! who has “consistently assomed responsibility
For the housiag, healih, or safely of a paticnt.” ™ The stattory definition includes some clinics,
health care facilities, residential care facilibes, and hospices. T more than one patient designates (e
same porsen as the primary carcgiver, all individuals must reside in the same city or county, In most
crrelmstanees e primary caregiver must be at least 18 vears of age.

M ks almost Tmpoessible for a storefront marijuang business o gain te pritnary carepiver slatus, A
husiness wonld ave (o prove that it “consistently had assumud responsitality for [a paticnt’s)
nousing, health, or safety.”" The key to being a prinury caregiver is nut simply that marijuang i
provided for g patient’s health: the responsibilily for the patient’s health must be consistend.

As seen in the Lireen Cross cxample, a starcdront manijiana business's relationship with & patient is
most likely transitory. b1 order to provide a qualified patient with marijuana, a storefront marijuana
busingss must create an instant “primary caregiver” relationship with him, The very Tuet that the
relationship is instant belies any consistency in their relutionship and the requirement that housing,
heallh, or safety s cansistantly provided, Courts have found that a patient’s act of signing 4 picee of
paper declaring thit seuncone 1s a primary carcgiver does nod pecessarily make that person one. The
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consistent relativaship dumanded by the slatule is mere letion (5 can be achieved betarcet an
mdivideal and a bustness that functions ke a narcahie retail store.

ADVERSE SECONDARY EFFECTES OF MARLIVANA DISPENSARIES
AND SEMILIARLY OPERATING COOPERATTYES

O great concern are the adverse secondary effects of these dispensaries and storefiront cooperatives.
They are muny. Besides thouting federal Taw by sclling a probubaed Schedule [dg under the
Contrelhed Sebstapees Act, manjuang dispensarics altract or canse numeraus ancilary social
prulilems as byproducts of their operation. The nwost glaring of these are other eriminal acts,

ANCILLARY CRIMES
Ao ARMED ROBBERIES AND MURDERS

Throughoat California, many violent crimes have been commilted that can be traced to the
prohferation of marijuasa dispensevies. These inclode armed robberies and murdees. For example,
as lar hack as 2002, bwo home occupants were shot im Williis, California in the course of o home-
invasion rabbery targeting medical |'nzlrijl.mm.11 A, aoseries of fuut armed robberes of a
marijuane dispensacy in Santa Harbara, California occwrred through Awgust 16, 2006, in which thinty
dotacs and fiflcen baggies Blled with marijuana on display were faken by foree and removed {rom
the premmses i tw Jatest holdug. The owner said hL failed 10 report the first three rolheries because
“nedical mariuana iy suelh o controversial issue,”

{m Februerny 23, 2004, in Mendacing Coundy bwo masked thugs comnuitied a home invasion cobboery
o stenl medical marijuana. They held a knife 1o a 05-year-odd man's throat, and theugh he Tought
Back, managed o get away with large amoonts of manjuana, They were soon canpht, and one of the
et recelved & sentonce of six yeurs in state prison’t And, on August 19, 2005, | 8-year-old
Vgmarco Lowrey was “shol in the stomach™ and “bled 1o death™ duriag a guntight with the husmess
owner when he and is friends atterupted a takeover robbery of a storefront marijuana basiness in the
ity of San Eeandro, Colilfornia, The owner fought back with the hooded home mvaders, and a gun
bawle ensued. Tremarco Lowery was hit by gunﬁm and “dumped outside the cinergency entrance of
hildren’s Huospital Qukland” alter the shootant,™  He ¢id not survive, o

Near Hayward, Califomiia, on Seplember 2, 2005, upon leaving s marijuang dispensury,  patton of
the 0 A Cannabas Cluls had a gon pul to his head a5 be wag relieved of over 5250 worth of pot,
Three weeks later, another break-in occurred at the Garden of Eden Camnabiis Clul in September of
20057

Another knewn marijuana-dispensary-related murder oceurred on November 19, 2005,
Approsimately sixopun- and bat-wiclding burplars roke into Les Crane’s home in Laytoville,
Calilornia while velling, “This wa raid.” Les Crane, who owned twe storefront marjuana
Lusmesses, was al home and shot to deatle He reccived panshol wonnis o hig head, arm, and
abdomen, ™ Another man present at the fime was beaten with a bascball bat. The mur LILI‘LH leit the
henme after taking an unknown sum of UGS, cuirency and a stash of processcd marijuana.’

Then, an January %, 2007 marijuana plant enitivaior Rex Farrance was shot onee i the chest aml

Killed i his own horne after four masked tnomaders heoke inand demanded money, When the
hewmerswrier mn to foteh o fircams, Be was chot dead, The roblers escaped with a small amount of
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cash and handpuis. Investigating officers coanted 192 marijuana plants in vanews phases of

cultivation inside the Twuse, along with two digitul scales and just uider 4 pounds of cultivared
y 40

marijuana.

More reeendy tn Colorada, Ken Goennun, a former gubernatorial candidate and dispenser of
marijuana who had been previonsly robhed aver twilve Limes al his home in Denver, was tound
tundered by gunshot inside his home, He was 2 prominent proposient o muedical marijuana and the
lepadisation ﬂr]]I.'J.Tij!lal‘.lu.M

. BURGLARIES

In June of 2007, after two burglarizing youths it Bellflower, California were caught by the
[esmueewer tyyang 1o steal dhe Frols of his mdeor marijuana grow, he shol ene who was running
avay, and killed him.™ And, again in Tanuary of 2007, Claremont Counciloan Corey Calayeay
weal on record calling marfjuana dispenszoes “come magmcks” afier a burglary sceurred n one n
Claremont, Cilifomia.™

Che duly 27, 20006, the [ Cernto City Counel voted to ban all soch marijuana facilities. It did so
altor reviewing a mneteeo-page report that detaled a cise in erime near these store lronl digpensaries
in othier cities. The cnimes included robberies, assaules, burglaries, murnders, and atenpled
murders,™ Tven though marinana storefront husinessey do net comently existin the City of
Momterey Pack, Califorma, o ssued o moratorium on them afler stadving the ssue 1n August of
20067 Afler allowing these establishiments o opurate within its borders, the City of West
Hollvwood, Calitors passed a similar moratoriuag, The moraterinmn wags “promped by ineidents of
artied burglary al somc of the eily’s cighl existing pot stores and complaints from neighbors about
inereased pedestrian and vehicle rafiic and noise ™

€. THAKTLC, NCISE, AND DRIG DEALING

Increased noise and pedestvian traffic, including notresidents 1a purswit of muriguana, and oot of ares
criminals in search of prev, are commonly encountered just outside marijuana dispensaries,”” a5 well
as drup-reluled offenses o the viciniby—like reseles of products just olMained inside  sinee these
imartjaang centers repplarly attract marijuana mowers. drug sers, and drug waifickers.™ Sharing
Just purchased margueana outside dispoensarics alse regulay 1akes plz:cu.w

Rather than the “seriously 11" for wlwan medical marjoana was expressly intended, ™ perfectly
healthy” young peopls lrequenting dispensarics™ are a much more common sight.™ Patient records
seived by law enforcement offtcers from dispeasarics during maids in Sun Diego County, Califomia
in December of 2005 “showed that 72 percent of patients were between 17 and 40 years old . . e
Satd one admalted roarjeana railicker, “The people | deal with are the same faces [ was dealing
with 12 years ago hut now, because of Senate #1420, they are supposcdly [cgit. | can wofally sec
wlty cops are bummed,”™

Reprartedly, a seeurily guard sobd half a pound of manjuana o an undercover officer just oulside o
dispensary in Morro Lay, Califormia,”® And, the mere presence of marijuana dispensarics
crcoweripes Ulegal prowers 1o plant, coltivate, and wansport cver more marijuana, in order w supply
and sell their erops W these sovefront operators in the thriving medical marijuana dispensary markel,
s that the national demestee muruana yield hos been estimoated w be 258 billion dollars, of which
a 138 billion dollar share is California grown.™ Ttis u big busihess. And, although the eperators of
some digpensanies wall clam thid they only aceept monetacy contributiems for the producis they
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dispense, and do not sell marijuana, a pairon will aol reccive any marijuana watil an wnount of
moncy aceeptalle to the dispensary has changed hands,

. ORGANIZED CRIME, MONEY LAUNDERING, AND FIREARMS ¥IOLATIONS

Increasingly, weporls have boen surfacing abroul orpanized crite involvement in the ownership and
aperetion of marijuana dispensarics, ineluding Asian amd other eriminal street pangs and at least one
mutnbiee of e Armenian Mafia ™ The dispeasaries or “pet clubs™ are oltun userl as a front by
organized erime gangs (o trafMic in drugs and launder moncy. One such mang whose remitory
weluded San Francisco and Cakland, California reportedly run @ multa-million dellar busimess
operating e warchonses i which vast amounts of marijuana plams were prown,” Bostdes seizing
aver 2,000 marijuana plants during surprise raids on this criminal enterprise’s storage facilities,
federal officers also confiscated three fircrms,™ which seem 10 gor laaud i haned with medical
marijuana coltivation and dispensativs.”

Maruana storeltonl busimesses hove allowed eriminals to flourish i Calitomia, T the summer of
2007 he Ciuy of San Dicgo cooperated wilh foderal avthoeties and served search warcants on
several marijnana dispensary locations. [n addition to marijuana, many weapons wuee tecovarcd,
iclieding a stolen handgan and an M-16 assauil rife.® The National Drug Intclligenee Center
reports 1t marjuwana growers are employimg anmed guards, using explosive booby traps, and
mnclering people 1o shield their crops. Strect gangs of all oational engins anc invalved in
transporting and distriboting marijuana o meck he ever mereasing demand Ror the drup® Active
Asian pangs have included members of Vietnamese organized erime synihicates wha have ongrated
from Canada to buy homes throaghout the United States to tse as grow houses, ™

Some ar il of ihe processed harvest of matjuana plants nurtured in dhese homes then wind up o
storeiront marijuana dispensanics owned and operated by these pangs. Storelront marijuana
Businesses are very dangerous crierprises that thrive on uneiilacy grow operations.

Besides figling marjoasa dispensanes, some monetary proceeds Irom the sale of harvesied
marjuana derived from planls grown inside houscs are being used by orpanized erime syndicates o
{und other kegitinate businesses for profit and the laundering of money, and to conduct illegal
[esiiess aporatinns like prostilution, extordon, and dog ta ﬁluking.t'l Moty from residential prow
aperations 1% also sometimes traded by crimitnal gang members tor firearms, and wsed o boy drups,
pretzanal vehicies, and additional howses for more grow operations,™ and along with the illcgal
ncomi devived from larpe-scale orpanized crime-related maryguang producton operalions comes
widesproad ineome tax evasion,”

L. POISONINGS

Anvther socind prablem somewhal unigue o marjuang dispensaries is poisonings, both intentional and
wnientional. On Auenst L6, 2006, the Leos Angeles Police iDepartment receivert tae such repors.
One invelved wseconty guard who ale a piece ob cake extended o him from an operalor of a
marijuana ¢linic us a il and soon afterward (et dizzy and disoriented ™ 1he second incident
concernid a LIPS dover who expericnced sinalar R}-’Tﬂ_!}tﬂl‘mi after accepting and cating a covkie given
Lo Bk By an opreniter of @ differond marguana climig,”
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OTHER ADVERSL SECONDARY IMPACTS IN TILE IMMEDTATE VICINITY OF
DISPENSARIES

{Mher adverse secondary impacts from the operation of mariuana dispensaries include streel dealers
lurking about dispensarics to olfer o lower price for marijuana to arriving pulrens; marijuanyg smoking
i public and i veat of children in the vicinily of dispensanes; loileriag and nuisances; acquiring
marijuana and/or mency by means of tobbery of patrons roing (wor keaving dispensanes: an inerease
i burglatics at or near dispensiries; d Joss of trade for other commercial businesses lovated near
dispensaries; the sale at dispensarices of other illegal drugs hosides marijuana; an increase in raffie
accidents and driving uader the influence arrests in which marjeanis is nnpleated; and the folure of
matijuana dispensary operators W report robbernies o police ™

SECONDARY ADVERSE IMPACTS IN THE COMMUNITY AT LARGE
A. UNJUSTERIELY AND FICTITIOUS PHYSTICIAN RECOMMENDATIONS

Calilornia®s legal requirement under California Health and Saloty Code section 11362.5 thata
plysician's recormuendation 15 requirgd for a patient or caregiver 1o possess medical marijuana has
resulted i other undesirabie outcomes; wholesai issnance of recommendations by unscrupulows
asieians seeking 2 quick buck, and the proliferation of furged or fictitious physician
recommendations. Some doctors link up with a marijeana dispensary snd take up tempocary residence
i a locat holel room where they adverlise their appearance in advance, and pass oul medical
mariuana use recommendations w© a line of “patients™ at “about 5150 a pop™ Other individuals just
make up their own phony doctor recammendations,” which are seldom, il ever, serutinized by
dispensary employees for awthenticity. Undercover IIITA agents sporting fake medical marijuana
recommendations were readily able o purchase marijuana trom a clinie.” Far o ofien, California’s
muedical marijuana law is used as a smokescreen fur healthy pot users to pet their desired drog, and for
moprictors of !Emrij uana dispensaries o make motey ofl them, without suffering any legal
['{"'I',H,:'I't:-ilﬁﬂlﬂ]].‘i.

{m March 11, 2009, the Osteupathic Medical Hoard of California adopted the propesed decision
revoking D, Alfonso Jimentez’s Osteopathic Physician's and Surgeon's Certificate and ordering him
o pay $74,322.39 in cost recovery, 1, imenee operated multiple marijuana clinies and advertised
his services estensively on the Inteenct Based on information ablained {roun raids on marijuana
ispensaries n San [Hege, m May of 2006, the San Diego Police Department ran two undereover
nperations on D Jinenes's clinic in San Piego. In Jaovary of 2007, a second undercover operation
was comnducted by the Laguny Beach Police Tepartment at De, Jimenez's chinie v Orange County.
Bascd ou the yesults af the undercover operations, the Osteapathic Medical Board charged [
Tintenes with gross tegligence and repeated neglhigent acts in the trcatment of undercover operatives
posing as patients. Aller a six-day beaniag, the Administrative Law Judpe (AL} 1ssued hee decizion
finding that D, Timener, violaicd the standard of care by comimilting pross neglipence and repeated
neglipence tncare, treatiient, and management of patients when he, among other things, issued
nedival marjuana recmnmendabtions W the urdercover agents withoul conducting, adequate medical
sxaninations, faifed w patn proper informed conseot. amd failed © consult with any primary ¢arc
andior treating physicians ar obtain and review prior medical records hefore wssuing medical

e juana reconmmenditions, Vhe ALY also found D, imence enpaged in dishonest bohavior by
preparing false and/or misleading medical records and disseminating false and misleading
advertising 1o the public, including, representing himzsel! as a “Cannabis Specialist™ and " Qualificd
Medical Moanjuana xamener™ when no such formal specially or qualification cxisted. Absent any
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requested administrative apency reconstderation or petition fur coutt review, the decision was 1o
bevome effective Apiil 24, 20089,

B. PROLIFERATION OF GROW HOUSES IN RESIDENTIAL AREAS

M reeent years the proliferation of grow houses in residential neightorhoods has exploded. This
phenomenon is conntey wide, and tanges from the porchase for puepose of marguan grow operationg
of small dwellings 1o “high priced MeMansions ... "™ Mushrooming residentiad marijuana grow
operatems have been deteeted m Californs, Connecticur, Flooda, Georpia, New Hampshire, North
(“arolina, Ohio, Soulh Carelina, and ‘Texas.™ In 2007 ulone. such illepal operations were detected and
shut doswn by tederal and siate law enforcement officials io 41 houses in Californg, 50 homes in
Flotida, and 17 homes in Mew Hampshire, ™ Singe then, the narnber of residences discovered to he so
impacted bas increased cxponentially. Part of this recent influx of ilhicit residenteal grow operations is
Begause the U THC-rich *B.C. bad” strain’ of marijuana otiginally produced in British Cobimbia “cun
L grown only n controlled indoor cnviromnents,” and 1]1u Canalian markel 15 now reporeedly
saturated wil the prodoct of cnmpehng Canacian gangs.” often Asian in compasilion o7 ouglaw
metoreyche gungs ke the Hells Anguls,™ [}pmully, u putted house can held about | 000 plants that
will cach yield almest halt a peund of smokable manjuana; this colleebvely 11L!': about S0 paunds of
usable macijuana per rvest, with an average of three o fowr harvests per year,” With a stoeet value
ol 53,000 o $5 000 per poand™ for Besh-potency marijnanz, and such multlplu Farvests, "o suceessiul
arow house can bring in between $4.5 million and %10 million a year The high powency of
Imim;mmm]ly bum BT Uang can conirmand o price as much as six umu higher than commercial
prade marijuana.

. LIFE SAFETY HAZARDS CREATED BY GROW HOUSES

I Homboldt Couttty, California, stectaee Nires cansed by unsate indoor marijuana grow operalions
have becume commaonplice. The city of Arcatu, which spovts four marijuana dispensaries, was the site
of a house re in which a fan had fallen over and ignited a lire; it had been tured o oa prow house
by its tenant. Per Arcata Police Clief Randy Mendosa, altered and makeshil "no code” electrical
service conneelions and overloaded wires vsed o operate ligh-powered prow lights and fans arc
commaoin ¢auses of the {res. Large indoor marijuana growing operalions van ereste such cxecssive
draws ol elestrivity thal POG&E puwer pale trisfarners wre conmonly blown. An average 1,500-
squarc-font fract house used for growing marijuana can genevale momthéy clectrical btlls froum 51,000
to $3,000 per montly. Fram an cevironmental stamdpoing, the carbon footprind rom greenhousce pas
emissions erealed by lape indoor marjoana grow operations should be a major concern for every
comununity in lerms of complying with Adr Board AR-32 reguintions, as well s ather greenhouse pay
redaption palicies. Typically, air vents are cut o eools, water seeps into carpefing, windows are
blacked eul, hedes ave cul in Noors, wiring is jury-ripged, and clectrical cirenits are overloaded Lo
aporate prow lighls and other apparatus. When fives stan, they spread quickly.

The May 31, 2088 cdition of the Lox Angeles Fiaes reported, "Taw enjorcenent officials estimate that
as many as 1,000 of the 7 5300 homeas in this Tlumboldt County commumly are being used 1o coluvate
marijuana, slushing into the housing slock, spreading butlding-safety problems and sowing
neiphborhood discord.” Nolsurprisingly, in this bastion of Tiheral pod passession mdes that authonzed
the cultivation of up ka 82 plants for medicinal purpose, most simctural fres i the community of
Arcata have been of late associated with marifuana cultivation.™ Chiel of Police Mendosa clivilied
that the actudl number of marijuana grow houscs in Arcata has been an angoing sulbyject of public
ihehate. Mendosa adied, "We know there are numerons grosw houses inalmestevery neighborheod in
and around the cily, which bas been the source of constand citzen complaints.”  1louge fres caused by
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prower-instulled makeshift electrical wiring oe lipped electrical Jans are now endemic w Humbaoldy
: q
Lounty.

¢Chiel Mendosa abso observed that sinee marijuana kas an ilicicstreet value of up 1o 33,000 per pownd,
muriuana prow howses have been susceptible {o violent armed home invasion robheries. Large-scale
marijuany grow houses have removed sipmificant pombers of affordable houses frony the residential
rewtal market  When properly owners discover their rentals ace being used as grow houses, the
resulences are often lelt with major stuctucal damage, which inclides air vents cot into roofs aml
floors, waler damoge w laers and walls, and mold. The Junc 9, 2008 cdition of the Mew York Tines
shows an onidenti Ged Arcuta man tending s indeor grow: the man claimed he can make 525,000
cvery three months by selling marifuana grown in the hedromn of his rened honse. ™ Claims of
aslensible medical marijuana growing pursuant to California's imedical manguana laws are boeing,
advaneed ws a mostly Jalse shield inan atenmpt o ustify such illicit operations,

Newther is fre an acommaon occurrencs at grow houses elsewhere across the vsbon. Another
occitried not long ago in Holiday, Florida"' 1o gompound matters further, escape rontes for
relighters ate edten olstructed by blocked windows in prow howses, electre wiving s lampered with
1o steal ui;'.::h'[ci . andd sumy residences are even booby-trapped to discourage and repel nnwante:l
intruelurs,

D. INCREASED ORGANIZED GANG ACTIVITIES

Along with maryjuana dispensarics and the grow operations o support them come members of
organized criminal gangs 1o operate and profit from them, Members of an ethiic Chinese drug gang
wire discoverad (0 bave operated 30 indoor grow aperations in the Sap Frinceseo Bay ares, while
Cuban-American crime organizations have been found to be operating grow howses in Florida and
clsewhere in the South. A Vietnamese doog ting was caught operating 19 grow houses in Sealtle and
Puget Sownd, Washington,™ T haly of 2008, over 35 Asian gang members were indicted lor narcotics
iratficking in marijuana and ecslasy, inchiding memhers of the Hop Simpg Gang that had been actively
ppertieng |}|1{m'ijuzma grow operations in Lk (Grove and elscwhere in the vicimty of Sacramento,
Califormia.™

F. EXPOSURE O MINGRS TO MARLIUANA

Minuts who are exposed to marijuana al dispensarics ur residences where marijuana plants are grown
may e subtly influenced to repard it a5 a generally legal drup, and inchined to sample it In grow
howses, children are caposcd o dangerous fire and heabth conditions thal are inlwrent in indoor grow
n]}urmimm.w Nispensarics also sell marijuana to minors. ™

F. IMI'AIRED PUBLIC HEALTH
Indoar e puana goowy opetallons emit a skunk-like ador,™ and foster pencrally unhesiily comlitions
like allowing chemicals amd fertilizers to e pluced i the apen, an increased catbon dioxule level

. . N . L4 . .
within the grow house, and the accumulation of mold, 2 all oF which are dangerous to any children or
- . . ] ' -
adudts who may he lving in the residence,” althaugh many grow houses are uninhabited,
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When business sullies as u result of shoppers stayinge away anaceount of trailic, btight, erime, and the
undesirulility ol a particular business district known o be Hequented by drug asers and trafilickers,
aml ovgatged crnminal gang members, a city's Bx revenues necessarily drop as a direct conscgquence.

L DECREASED QUALITY OF LIFE [N DETERIORATING NEIGHBORIIOODS,
BOTIL BUSINESS AND RESIDENTIAL

Marijuana dispensaries bring in the criminal clement aml Joierers, which i tum scare of [ potential
Tnsiness pratrons oF nearky legitonute husinesses, causing loss of vevenues and deteriomation of the
aflueled busimess distriel. Likewisc, cinpty homes used as grow louses emit noxious odors in
restdential neighborhoods, project iritating sounds of whiering, fans,” aned promote the Jin of vehicles
coming and oy dl all hours of the day and night. Mear harvest Gime, fival growers and other
uninvited enlerprising criuninals sametmes invoade grow hiouses o beat “clip crews”™ to the sie and rip
off mature plunts ready for harvesting,  As a resudt, viedenee often erupts from conlvantations in the
atfected resivential neighborhood,”

FLTIMATE COMNCLUSLIONS REGARDING ADVERSE SECORNDARY EFIFECTS

One halaace, any uliliy 1o medical martjuang paricnts iz care giving and convenienee thal nrarijuans
dispensaries may appear 1o have on the surface is enormously outwedphed by a much darkor reality
that is puncluated by the many adverse sccondury cffects created by their presence in communitics,
revounted here, These drog distnbulion centers have even proven o be uosalbe for thear own
proprictars,

FOSSIBLE TLOCAL GOVERNMENTAL RESPONSES TO MARLIHIANA DISPERSARIES

A, IMIMOSED MORATORIA BY FLECTED LOCATL GOVERNMENTAL
OFFICIALY

While 1 the provess of investizatiug and rescarching the fssuc of lcensing marijusna dispensarics, as
an interim mepsure city councils may enact dale-spocific moralona that expressly prohibit the peeseoce
of marana dispensavies, whather for medical use or otherwise, and prohibiting the sale of marijuama
u any form oo such premises, anywhere within the mcorporated houndaries of the city untila
speaified date, Before such a moratonium’s daw of gxpication, the moratariwn may then cither be
extended or a cily ordinance enacted completety prohililing or otherwize restricling lhe establishment
and nperativa of marijuana dispensaries, and the sale of all maijuana praducts on such premises.

Clounly supervisors can do the same with respect to marijuana dispensarvics sowght W be estabiished
within the wineorporated arcas of a county, Approxinately 80 California cities, inchiding the cities
of Antinch, Brentwoad, Oakley, Pinole, and Pleasant Hill, acd O counties, inchuchng Contra Costa
C.ounty, bave enacted moratoria banning the existence of morijpana dispensaries. Inuw novel approach,
the ity of Arvcata ssued o mortatorivgm onany pew dspensaries in the downlowen aved, Dased onm
apricultural activities being permilled 1o occur there,”™
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While the Compassiomate Use At of 1996 permity seriously il persons ko legally obtuin and use
marijaang for medical purposes upon a physician’s recommendzbion, 1L silent on mardjuana
dispensarics amd does nol expressly autharize the salc of marijuana to patienls or primary carcgivers.

MNeilhor Proposiiion 215 nor Senate Bill 420 specitically authorizes the dispensing of marijuana in any
oy o o Sorefront business, Amd, no stabe statwole presealy wasts than expressly peonits e
ligensing ov aperation of maeijnana dispensacies”” Conseguently, approximately 3¢ California eities,
including the Cities of Coneord and Sun Pable, and 2 counties have prohibited marijuana dispenyaries
wilhin their respective peopraphical boundartes, while approsimately 24 cilics, including the Clity of
Marliner, and 7 counties have allowed such dispensanics @ do business wilhio tier jurisdictesns,
Eyven the complete probibition of marijiana dispensarcies within a given locale cannot be found to run
afoul of eurrend California law with respect (o permitted use of marijuana for medicinal purposes, 5o
lomg as the growing or use ol medical marfjuana by a city or county resident in couformunee with state
law is nod proseribed.™

In Nevember of 2004, the City of Brampion in Ontaric. Canada passed The Crrons House Abatement
y-law, which authorized the city council to appoint inspectors aud local police officers 1o inspec
suspected grow hotses and render safe hydeo meers, unsabe wirmg, booly raps, aod any violadon of
the: Fire Code or Building Code, and remove discovered controlled substances and =111Ll|]-11'_}’ cuipment
dusigned to prow and manulacture such substances, at 1the involved hoteowner's cost” And, after
stube legislators beeame appalled at the proliferation of for-protit residential grow operations, the State
ol Florida passcd the Manjuana Grow House Eradication act (Flouse Bl 173) in June of 2008, The
guvernor signed dhis bill indo law, making owning a house for the purpose of culiivating, packaging,
and distributing marijuana a Uird-depree Felony; crowing 25 or more marijuana plands a scoond-
degrree felony; and growinge 25 or more marijuana plants in a home wilh children present™ a first-
degree felony.™ 11 has bevn estimated that approsimately 17,500 marijuana grow opetalions were
aetive in late 20077 To avoid bevoming a dumping ground for erganized criime syndicates who
devile te move their dllegal prow operations to o move recepive legislative envirannwend, Calitornia
and ather states might he wize e quickly follow sua with similar bills, for it may already be
happening.'™

C. IMIMOSED RESTRICTED ZONING AND OTHER REGULATION Y ELECTED
L{HWCAL GOVERNMENTAL OFFICIALS

If 5o mclined, rather Gan vompletely prolibit inurijuana dispensaries, through their zoning power city
and county officials have the authorily to restrict owner operalors © Incale and eperate so-called
“medical marijusna dispensancs™ inpreseribed geographical accas of @ clly or designaled
nnincarporded arcas of & county, and require thom 1o meet prescribed licensing requirements before
being ellowed to do soe. This is 2 risky course of action though for would-bhe dispensary operatars, and
perhaps lowmakers too, since ldeal authorities do not recognize any law ful cight for the sale,
purchase, or use of manjuuna for medecal wse or otherwise anvwhere in the United States, including
California. (Hiter ¢itivs and counties have included az o condition of licensure for dispensarics that the
opurator shall “violake no fecderal or state law,” which puts any applicant in a "Catch-227 sttuation
since to federal anthoritivs any posscssion or sule o marijuana is awtomatically a vielation of fuderal
T,

Sl other mumcigrdities have recently enacled or revised camprehensive ordinances that address a
varicty of medical marnjuana issues. For example, according o the Cily of Arcata Commumity
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Developmend Depariment in Arcala, California, in response to cotstant citizen complaitts from what
had become an extremely serious community problem, the Aresta Cety Council revised os Land Use

Stundards foe Medical Marijuaoa Cultivatwom and Dispensing. In Docember of 2000, Ciy of Avcata
Chdinance #1382 was enacted. 1t includes the following provisions:

“Clategories:
i Peraonal Ulse
2, Cooperatives or Collectives

Yedical Marijuana for Personal Use: An individual qualificd patient shall be allowed o cullivade
maedical mariuana witlin bisfher povate ressdonce in canformance with the lollowing standards:

i Cuitvation arca shall not exceed S0 squeare feet and ool exceed en feet (107} m heaglab.

u. Cultivation Lighting shall not exceesd 1200 watty,

L. Cas products (T, botare, ele,) for medical marijuana culiivation or processing is
profibiled,

e Cultivation and sale is prohibited as a Tlome Occupation (sale or dispensing s
prohilated),

d. {ualitied paticn shall reside in the residence whoere the medhcal maruana celtivation
LD ]

o Qualificd patient shall net paricipale in medical manjuana cultivation in any othee
tesidence,

f. Residunee kitchen, Tathrooms, and pamary bedrooms shall not be used primarily for
medival marijuana cultivaticn,

5. Cultivaiion arca shall comply with the Califomia Building Code § 12034 Natural
Yentilation or & 40238 Mechanwal Venilation.

h. The medieal prarijvana cultivation area shall not adversely affect the health ov safuty
of the nearhy residents.

2 Clily Zoning Administralor my approve up o 100 square fool

a. Documendation showing why the 50 square foot cultvabion arca standurd 15 not
eansthle,

b, fnclude wrilten permission from the properly owingr,

L. ity Building Oiticial most inspect for California Building Code and Vire Code,

il Ada mmnimum, the medical marijuana cultivation arca shail be constrocied wiih a 1-
hour fircwall assembly of grecn board.

L Cultivation of medical marguana for personad wse 33 limited to detached single family

reyidential properties, or the medical manjuana cultivaton arga shall be limited to a
garage of sell~conteamed gutside avcessory building that is seeured, locked, and [ully
unelosud.

Medical Marijuaoa Clovperatives or Collectives,

I Alboweed witit a Comdinonal Use Permii,

2 In Commercial, Endustriaf, and Public Facility Zoning Distnets,

3 Bnsiness form must be a cooperative or collective.

4q. xasting cooperalive of collective shall be in tull compliance within one year,

i) Todal number of medical marjuana cooperatives or colleetives s el to four and
nltitnate ]y Lwio,

{. Special consideration 1Flocated witbhin
a. A 300 Toot vadiug from any existing residential zoning distrset,
Is. Within 500 feet of any nther medical marijuana cooperative or collective.
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c. Within 300 fect from any oxisting public guck, plavpround, day care, ot school,
7. sourie of inedical wmarijuana.
a. Pennitied Cooperative ar Collective, Oit-site nedical manjuana cultivation shali aot

vxotld twenly-Nve (25} percont of the total Hoor area, but e vo case preater than
[,300 square {eet and not exceed ten loet {10%) in height

b, CfT-sie Pemutted Cubtivation, Use Permil application and be upnlated annually,

¢ Qualified aticnls. Medical marijuana acquired frorm an individual qualified patient
shall reccived no menedary rennttance, amd the qualifivd paticot 15 ¢ member of the
medical marijuana cooperative or colleclive. Collective or cooperalive may credit its
areinbers for medical marijuana provided to the collective or conperative, which they
may allacale o ather members.

b Operations Manueal al u minimum include the oilowing information:
N Staff sereening process including approprgle uckground checks.
3 Opuerating honrs.
C. Site, Noor plan ol the facilily,
d. Sccurity measues localed on the premises, ineluding Tt not Bmited Lo, lighting,

alanus, and antomatic law enforecenent notification.

e. Screcning, registration and validation process for qualified patients.

i Qualificd paticnt records acquisition and retention procedures,

. Process for tracking medical marjuana guantities and inventory conrols ineluding
on-sile cullivation, processing, andfor medical marijuana products received fiom
oulside sources,

I Bleasures taken o mimimise of offsel enerpy use from the cultivalion or processing of
wecdical marijuana.

i. Chemicals stored, used and any efftuent discharged into the City's wastewater and/or
Atarim walar sysiem,

Uy, Cperating, Siandards.

a. Mo dispensing moedical marijuang more than twice a day,

Is. Tispense to an individual qualified paticnt who bas a valid, verified physictan’s
recommendution. The medical marijuana coeperative or collective shall vertly that
the plivsician’s recommendalion is carrent and valid.

C. Display the elient tules andior regulations at cach butlding entrance.

d. Smeking, gesting or consuming medical marijuana on the prennses or e the
vicinity is prohibited.

L. Persons under the ape of eighteen ( E8) are precluded from vitering the promises.

I Mo on-site isplay ol marguana plants.

K- Mo distribudion of live plants, starts and ¢lones on through Use Peemite

. Permait the on-site display or sale of marijuana paraphernaha only through the Use
Permit.

L. Maintain alf necessary permits, and pay all appropreate taxes.  Medical marijuana

cuoperatives or colleetivies shalb also provide invoices to vendors 1o cnsure vendor’s
tax labilily responsibility;

J. Submit an “Annual Performance Review Report™ which is intended to identify
elfectiveness of the approved Use Peomil, Operations Manoal, and Conditions of
Approval, ax well as the identification and implementation ol additional procedures as
doemed necessury.

k. sonttoring review fees shall accompany the “Annual Performance Review Repoirt”
tor cosls associated with the review and approval of the report.
100, Fermit Revocation or Modilication. A use permit may e vevoked o modified for non-

comprhiance with one or more of the tems descabed above,”
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LIARILITY ISS1ES

With respect 6 isswing busingss liccuscs o marpuana stocefront facilities a very real issie has
artsen: countics and cities are arguably aiding and abetling criminasl violations ol fedeeal law. Soch
actions clearly put (he counties penmitting these establishments in very precarious lepal positions.
Alding and abeting a crine occurs when someons commils a crime, the person aiding thal crime
knew the criminal offender intended do commil the crime, and the person aiding the cnime inlenderdl
tor assist the eriming] oilender in the commission of the erime.

The kegal definition of aiding and abeding conld be applicd to counties and cites allowing manjuan
facilities o open. A county that has been informed abot the Gesrzedes v Rudich decision knows that
all marijuana activity is lederally illbegal. Furthermore, such coumties know that individoals involved
i1 the marguana business ere subject o federal prosecution. When an individual in Califormia
cultivates, possessos, ransporls, o uses matijvana, he or she 13 committing a foderal erime,

A oty issiing 3 business loense o a maejuana facility knows that the people there are
commnitting fedeeal crimes. The eounty also knows that those involved 1o providiog and obtaining
marijuan are nfentionally violuling federsd Yaw,

This very problem is why some counties are re-thinking the presence of murijuana Eeiboes i twar
cammunities, There is a valid {ear of hoing proseeuted for arding and abelting lederal drug crimes.
Presently, wo countics have expressed concern that Californin's medical marguana statutes have
maced thent o such a precarious legal position. Because of the seroos enminal rannficetions
mvelvizd 1 izsuing business permits and allowing storefront marijuana businesses 10 oporate within
theer barders, San [Xepo and San Bermardine Counties fibed consolidated lawsiiits against the slabe
seeking to prevent the State of California from enforeing itz medical marijiang staties which
podentially subject thent to erimmmal labibity, ond squarcly asserting that Calitornia medical
marijuana laws are procmpicd by federal law in this arca. Atler Cahiforma’s medical maiiuzna laws
were all upheld et the winl luved, Califarmia®s Fourth District Courl of Appeal found that the State of
California cenld mandate counties to adapt and enforce a voluntary medical matijuana identiiication
cared system, and the appellale conrt ypassed the preemption issue vy ingding thut Sun Thege aml
San Bemardino Countics lacked standing to raise this challenge o California’s medical marijuana
laws. Following this state appellate counl decision, independent petitions for review hled by the two
gonmies were hotly dented by the Calidorma Sopreme Court,

Largely boecanse o the quandary that couney and cily peace officers i Califernia face m the fteld
when confronted with allgged medical manjuana with respect to enforcement of the total fedeval
ceiminal prohibition of all marijuana, and state exemption from comomal penalties for medical
nariuana vsers and carepivers, petitions for o wil of cerioran were then separately filed by the two
coundies seeking review of this deeision by the United Stabes Supreme Court in the consolidated
cases of Cornty of San DNego, County of San Bernardine, and Gary Peerod, ay S af the Conanty
af Stent Bernaretine v Sun Divee Norm!, State of Califernic, and Sundrea Shewry, Director of the
Culifiornia Depcrtment of Health Services in her afficial copacing, CLAPpP, Case No, [25-333) The
Eligh Court has requested the State of California and other interested partics 1 Ble responsive briefs
(o the two counties” and Sherilf Ponrod’s wril petitions belore i€ decides whether W ogrant or deny
review of these consolidated cases. The petitioners would then be entitled to file a reply to any filed
response. 16 s antieipated that te VLS, Sopreme Courl will formally grant or deny revicw of these
comaclidated cascs i late Apal or eacly May of 20409
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Ly amother case, City of Clarden CGrove v, Superior Conet (2007) 157 Cal Appdth 255, alibough the
lzderal precmplion msuc was not sqearcly raised or addicssed in its decision, California’s Fourth
Cristrict Courl of Appeal found that public policy considerations allowed a city standing o challenge
a state irial cowrd’s order direeting the relum by a city police depariment of seived medical marijuana
v a pecson determined W be a patient. Afler the conf-ordered return of this federally haneed
subsitance was upheld at the intermediate appellate level, and not aecepted for teview by the
Californin Supremce Coort, a penton for s writ of certioran was [led By the Oty of Garden Grove 1o
the 118, Supreme Couit to consider and reverse the stale appellade cowrt decision, But, that petition
wins also demed. However, the case of Peaple v. Kelfw (2008) 163 Cal Appdth 124 inwhicha
successiul challonge was made lo Californmia™s Modical Marijuana Program’s maximum amounts of
warijuana and warijuana plants permitted (o be possessed by muedical marijuana paticnts (Cal. H&S
Cloade sec, TLAOZTY e peng ), which Timits weere found at the courd ol appeal level o e without leygal
authorily for the state to impose- - hay been accepted tor review by the Calitemia Sopreme Courl on
the assue of whether this lTaw was an bproper amcndment to Popposinon 215°s Compassumate Use
Aot of 1U4n,

A SAMFEPLING OF EXPERIENCES WITH MARIJUANA DISPENSARIES
I. MARLIUANA DISTENSARIES-THE SAN DINGO STORY

Altet the passuge of Proposition 215 in 1994, law enforcemend agency tepreseiitatives in San Dicgo.
Calilorni et many tmes o formulate g comprehensive strategy of how 1o deal with cases that may
arise out of the vew Tew. T the end it was decided 10 handle the malers on a case-by-case basis. In
addition, questionmaires were developed for paticnt, carcgiver, and physician interviews. At times
paliends wilhout sales o bul larpe grows were inlerviewed and their medical reconds reviewed
i making issuing devisions, I other cases where sales indicta and amounts supported o {inding of
siles the cases were pursigd. AL most, two cases a month were broapht fow felony proscention.

T 2003, Ran Diego Counly’s newly elected Distriet Atomey publicly supporled Prop. 215 and
walnted her newly created Narcotics Division to design procedures o easure patients were md caught
L i gase prosecutions. As many alecady know, lew eoforcemont officers rarcly arrcst or seck
roseeution of o peiicnl whe mercly possesses personal use amounts, Kather, it s those whe have
sales amounds in prodoct or cullivation who are proseewted. For the nest two vears the District
Allorney s O Tiee proceeded as it had before. But, on the cases where fhe patient had (oo meany
ants oF produsct bul nal much else o show sales the DDA assipnod W revicw the case wouldl
terview and listen 1 input 1o respect the patient’s and the DDATs position, Some cascs wong
rejectod wnd elhers sued but the vase disposition was often generous and reflecied a “sm no more™
VIEWw.

All ol thix changed afler the passage of S1 420, The activists and pro-marijuana folks started 1o
push the envelope, Dispensaries began o apen for business und physicians starled to advertise their
Avaibalality o sue recommendations for the purchase of medical marijuana. Dy spriong of 2005 the
fust couple ol dispensancs opencd up  bul they were discrete, This woubd soun change. By thut
sunner, 7o 10 dispensaries were open 1o business, and they wers selimg marjouana openly, [n
fact, the local police department was doing a small buyfwalk project and one of 1s larget dealers saad
e wis aut of pol but would gogot sow from the dispensaty 1o sell to the undercover officer (LC);
e did . 1L was the prdideration of dispensarics and ancillaty crimes Lhat prompled the San Diegeo
Palice Chict (the Chiel was a Frop. 215 sapparter who sparred with the Fresno 1A i his geiot job
fver This 1ssue ) o authomes Tus ofoers (o gssist LA
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The Investigation

San Dicgo TEA and its local task force (NTF) sought ussistance from the IIAs Office as well as the
LS. Allomey's OITiee, Though emnpathetic about being willing to assist, she 1A% CHlice was oot
sure how prosecutions would fare under the provisions of SB 420, The LS. Attorney had the casicr
rowd but was noncommittal. Afier several mectings it was decided that lew enforcement wonld work
an using ondercover operatives (LCs) to buy, so law enforcement could sec exactly what was
happpening in the dispensarics.

The investipation was iiliated in December of 2008, aller NTF seecived numeros eitizen
complaints regarding the crime aud traffic associated with "mudical mariuana dispensarics.” The
City of San Dicgo also suw an inerease in crime telated to the marijuana dispensarics. By then
approximately 20 marijuana dispensaries had opened ancd were operating in San Dicpo County, and
tvestipations o 13 ol hese dispensarcs were iniliated.

Vhuring he mvestipation, N TT dearned that all of the business owners werg involved m the
transportation and distiibution of Targe quantities of marijuana, marijuang derivatives, and marijuana
food products. In addition, several mvners wors involved inthe culivanan of high grade maripoana.
Tl basiness owners were making siprificant profits from the sale of these produets and not
properly reporing this ingome.

Uhdercover Task Fowee Officers (TIFO's) and SDPD Detectives were Wikived to purchase marijuana

warTants were cxecuted at husinesses and residences ol sevoral owners. Two additional follow-up
searel warrants and a consent scurch were execated (he smne day, Approximately 977 marijuana
planls fron seven indoor marijuana grows, 564,88 kilograms of marijuana and marijuema food
products, one gutt, and over $58,000 1.5, eurrency were seired. There were six anests made during
the exceution of these seurel warranis for various violations, including outstanding warrants,
possession of marjjuana for sale, pussession of psilocybio mushrooms, obstriwimp i polee ofliver,
and weapons vielations, However, the owners and clerks were not arrested or proseculed at this
me  jusl these whe shoved up with woapons or product te sell,

Criven the et most owners could claim mistake of Jaw as to sclling (towgh ot a legitimate defense,
il could be a jury nellification defense) the DA s Offce decided not to Hle coses at that time. IO was
hoaped Lat the dispensaries would leel San Dicgo was hostile ground and they would do business
slsewhere, Unforlunately this was vot the case. Over the sext few months seven ol the previously
targeted dispensaries openced, as well as a slow of ¢thers. Clearly proscoutions would e necessary.

Tor gear up For the re-opened amd new dispensaries prosecutars reviewed the evidence and seught a
second round of VIC buys wherein the UC would be buying for themselyes and ey would have a
second UC present ab the tie acting as 11C175 caregiver who also would buy. 'This was designed (o
sonw the dispensary was not the carepiver. There is a0 anthority in the Jaw [or organszations to act
s primary caregivers. Carepivers must be individuals whae care for a marijuana patienl, A prmary
carepiver s defioed by Propositien 215, as coditied in &S Code seetion 11362 5(e), as, “For the
purposes of s scotion, "primary caregiver’ means the individeal designated izy the person exempied
wider s section whe has consistently assumed responsibility for e housing, health, or safcty of
thal persan.”” The goal was to show thal te stores were only selling mardjuana. and not providing
care for the hundreds who bought from them,
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In adkltion to the caregiver-controlled buys, another aim was (o put the whole matter in perspeetive
Tor the media and the public by gomg over the data that was found in (he raided dispengacy records,
as well as the cnme statistics, An analysis of the Deeembur 2005 dispensary records showed a
breakdown of the parparted illness and youthful nature of the paticots. The charts and ather PR
aspects played oul aller e secand lake down in Juby af 2006,

The Bnal utiack was to reveal the doclors (the gatekeepers for medical man jrana) for e fraod they
were comnntting. UCs from the local P went i and taped the encounters 1o show that the pot does
thid ot examine the paticnts and did not render care at all; rather they merely sold a medical M
recommmendation whose durativn depunded upan the anount of money paid.

In Apnl of 2006, two state and two federal search warmants were exceoted ata residence and storage
watehouse ubilized o cultivate mariuapa. Approximately 347 marjuana plants, over 21 kilograms
of marijeana, and $2,855 US. currency were seived.

gt the pressure Itom the public, the United States Allorney’s Ofce agreed 1o proseeute the
owlers of the bosinesses with lange door manjuany grows and believed 16 be involved 1n money
launckering activities. The Nistricl Attorney s Office agreed (o prosccute the owners in the other
Elvestipietios.

In June of 2006, a Fedeal Grand Jury indicted six owners for violations of Title 21 LISC, sections
R il 241 (a1}, Censpiracy ta Listribote Marijuana; sections 8446 and $41(2), Conspiracy o
Manufacture Marjuana; and Title 18 TS, Seetion 2, Anding and Abetting,

In July of 2006, 1] state and 11 federal scarch warmants were executed at businesscs and residences
associzted with members of these businesses. The exceution of these scarch wartants resulted in the
arrest of 19 people, seiaure al over $190,000 in LIS, curreney and other assets, four handjuns, one
rifle, 405 matijuang planls from seven grows, and over 329 kilograms of marijuana and marijuana
faod prodms,

Follmwing the scarch warrants, two businesses reopencd. An additional search warrant and conscnt
scarch were exceuted at thess respective locations. Approximately 20 kilograms of marijuana and
A2 paryeana plaots were seixed.

As a resull, alb Tt twe of e individuals mmested on stale charges have pled golty. Several have
alrcady been sentenced and a fow are sUll awaiting sentencing. All of the individuals indieted
lederally bave abse pled gmlly and aee awatting sentencing,

Alter e July 20006 search warrants a joint press conferenc: was held with the ULS, Attorney and
Dristriet Atorncy, ducing which copics of a complaint to the medical Board, photos of the food
products whieh wene marketed to children, and the charnts shown below were provided to the maedia.

Dhirectly aiter these several combingd aglicns, there were no marijuana distoibutioe businesses
uperaling in San iego County, Law enforcement agenvics i the Ban [Dega repiou have been able
to suveess (il disinantle tese businesses and prosecute the ownees. As a resull, medical marijuana
advocates have stuged o number of protests demanding DEA allow the disttibution of murjuana.
The closure of these businesses L reduced erime in Lhe surrounding aveas.
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The execndiom of search warrants at these businesses sent a powerful message to other ndividuals
operating marijuana distribution businesses that ey are I vielation of both Falerat law and
Califormia law.

FPross hlaterials:
Reported Crime at Marijuana Dispensaries
Frem January 1, 2605 through June 23, 2008
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lwrglary  Allermgled  Crimingl Allemgted . ampd Batteyy
Churiglaeny Threat Rehbory  Robbaty

Inlormation showing the dispensaries attracted crime:

The murneand dizspensarics were fargets of violent ermes bocause of the amount of marijuana,
curency, and uther contraband slored inside the businesses. From Junuary 1, 2005 through Tune 23,
2006, 24 viedunt crimes wer reported wb manjnans dispensarics. An anabysis ol Bnancial records
seived from Lhe marijuana dispensunies showoed soveral dispensaries were grossing over $300,000 per
mwmth froom selling marijuana and marijuana food prodocts, The majonly of customers purchased
maripuama with cash,

Crime statistics inadequately reliect the actual number of erimes committed at the marjuana
dispunsarics. These bosinesses were often victims of robberies and burglaries, but did not report the
criges to law coforcement on accoamt of fear of being arrested for possession of manjuana m excess
of Prop. 215 puidelines. NTEF and the San Diego Police Deparhinenl (S1321) received oumerous
citizen counplaings eepanling every dispensary operaling in San Diego County.

Hecalse the complaints were teceived by varions individuals, the exact ramber of complainly was
nol reeorded. “The fallowimg were typieal complamts reegived:

*  high ievels of iraffic going 1o and Fom e dispensarics
s poeople lomering in the packing lof of the dispensaries
+  people smokinge marijuaua in the parking ot of the dispensaricy
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o viduhism near dispensaries

v threats made by dispensary employces o emplovees of other businesses

e citizens worried they may become o victim of cnime because ol thelr proximily o
dispensaries

I addition, the following observations (Irom cidzen activists asssting in data gatheringd were made
aboul the marijuana dispensanys;

o ldentificatim was not reguested for individuals who looked under ape 18

»  lintrance to business was nol relused because of Jack of wWentilication

o ludividuals wers ahserved lodering m he parking lets

v Child-oriemed businesses and recreational areas wire simated nearby

s Some businesses mude no attempt o venfy a submitted physician’s reeommendation

Digpensary Patients By Age

Agos F1-T5, 4, 0%

Ages 6B6-70,19, 1% - Ayes TE-ET, 014

Agus B1-65, 4T, 2% 1 00 a0, o
. =i N
Ayis SE6-60, HI, 3% . NoAge listed, 118, 4%

fyges 5130, 173, % Ages 17-2U, 3654, 129%

Agas AB-50, 210, T

Az 4| 45,175, 3

Agos 35-40, 270, 44 Mepag 24-5n M6, 230

Ages 31-36, 302, 10%

fgyies 26-30, S04 1%

A anelysis of patient records seived during search warranis at several dispensaries show that 52%
af the customers purchasing mariuana were between the apes of 1740 300 63% of primary
cargivers purchasing marijuana were between the ages of 18 through 30, Only 2.05% of custumers
subimitled a physician’s rsconunendation for AIDS, glavcoma, or vancer,

Why these businesses were deemed to be criminal--ngf campassinnate:
The medical maninaua businesses woere deemed to he crimiteal enlerprascs for the fnllowing reasons:

e Many of 1he husiogss owners had histories of drug and violence-related arests,

v The businuss owners were strect-level marijuana dealers whe took advantage of Prop, 215 in
an alternpt (o legilimize marijuana sales for profit,

s Records, or lack of records, sered dunng the search wartants showed that all e ownets
were not properly reporling income zenerated from the sales of marijuana, Many owaers
were Invalved i money taundering and tax cvaston.

o The businesses were selling to individuals without seriows medical conditons.

There are no guidelines on the amount of marijuany which can be sold 1o an individual. Tor

#*
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cxamphe, an individual with & physician’s recommendation can go to 45 muany matijuana
distribetion businesses and purchase as much marjuena as heshe wants.

»  Califormin ke aliows anomdhividual (o possess 6 mature or 12 immature plants per qualitied
pursen. [owever, the San Liego Municipal Code stares a “carcgiver” can only provide care
10 4 peophe, including themsclves; this transfates © 24 maturg or 43 mumature plants motal.
Many of these dispensarivs arc operating farse marijuana grows with far more plants than
allovwed under law . Several of the dispensaries had indoor marijuana grows inside the
businesses. with vuture andfor inumasture marijuzna plants over the fimits.

v State law allows a qualified patient or primary carggiver 1o possess oo maore than eigcht
ounces of dricd marijuana per qualified pateat. Howewer, the San Diepo Mumcipal Code
allows PrImAary careivers I passess no mors than two pounds of proecessed marpuana,
Unider cither law, almost cvory marijuana dispensary bad over two pounds of processed
merjuang diering the execution of the search warrants,

+  Some marijusana dispensarics force customers o sigh formis designzting the business as ther
TRINATY CATCEIVET, M atl attempt to circumyvent the law,

1. EXPERIENCES WITH MARLIUARNA DISTENSARIES IN RIVERSIDE COUNTY

There were some marjuana dispensarics operating in the County of Riverside vntil the Distnct
Adtewney s Oftlce took a very agpressive stance n1 closing them. In Riverside, anvone that is not a
“qualilisd paticsd” ar “primary caregiver” uder e Medical Marijuana Program Act who possesses,
sells, or transpords mwarjuana is being prosecuted.

Several dispensary closurcs 1llusiratle the impact this position has had on maryguaga dispensurics. For
mstance, the Pal Springs Caregivers dispensary (also known as Palm Springs Sate Aceess
Collective) was searched aflor 2 warrant was issued, Al materials inside were scied, and 10 was
clowed dawn and cemaing closed. The California Caregivers Associatinn was located in downlown
Riverside, Very shortly aftee il opened, 1t was also scarched pursmndl o a warrant and shut down.
The Camnablelp dispensary was bocated in Palm Descer. [Uwas scarched and elosed down carly in
2007, The owner and two managers were then proscouted for marijuana sales and posscasion of
marijwani for the purpose of sale. Nowever, a judpe granted ther motion to quash the scarch
warrant and dismisscd the charpes, The Distned Adtorney’s Office then appealod w the Fourth
District Court of Appeal. Presently, the Office i waiting, for vral arguments © be scheduled.

[3ispensaries in the county have also been closcd by caurt order. The Healing Nations Colleelve
was lecated in Corona. Thoe owner Bied about the nature of the business i his appheation fora
lizense. The city pursied and obtained an igunction that required the business to close, Tiw owoer
appealed ta the Fourth District Court of Appeal, which ruled against hiny. (Clity af Covona v, Reuald
Muwlls of of,, Case No, 1042772

3 MEDTCAL MARLHIANA DISPENSARY ISSUES IN CONTRA COSTA COUNTY
CITIES AND [N OTHER BAY ARKA COUNTIES

Sevend cities in Condra Costa County, Calilormia have addressed this issue by eithier banning
dispensarivs, unacling moratotia against them, regulating them, or taking a position that they are
sinply nof a permitted land wse because they violate fderal law. Richmond, Bl Cervito, San Pabiu,
Herewles, and Concord have adopted permanent ordinances nming the establishment of marijuana
dispensirivs, Antech, Brontwoud, Qukley, Pinole, and PMleasant Tl have imposed moratoria
against dispensaries. {hiyion, San Ramon, and Walnat Creck have not taken any Tormal action
repmding the establishment of marijuana dispensarics but have indicated that marijuana dispensarics
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are ned 2 poermitted wse inany of their goning disincts as a violation of federal law, Martines has
adoed a permanent eudinanee regulating the establishment of manjuana dispensarics.

The Counties of Alameda, Sants Clara, and San PFrancisco have enacted permanent urdinances
regrulating the establishment of murijoana dispensarics. Thoe Counties of Selano, Napa, and Marin
have enacted neither regulations not bans, A briel overview of the regulations enacted in
nergliborig counbies Dlows,

A Alameda County

Alameds Counly bas e mneteen-page repubatory scheme which allows the operation of three
permitted dispensaries in vnincorporated portions of the county, Dispensanics can only be located in
commercial ar industrial zones. or their cguivalent, and may not he located within 1000} feet of other
dispenzaries, schooly, parks, playgrounds, drug recovery Beilities, or reercution centers. Permit
testance 15 gomteolbed by the Sherilt) wlio 1 required o work with the Communidy Development
Ageney wnd e Flealth Care Services agency 1o estabbish operating condihions For cach apphicent
prinr o 1inal schection. Adverse decisions can bo appealed o the Sherif! and are ruled upon by the
samic pancl respansible for seting operating condilions, That panels decision may be appesled to
the Board of Supervisors, whose decision is (nazl (subject 10 writ review in the Superior Courl per
COPozec. 1094.5). Persens violating provisions of the ordinance are guilty of 2 misdemeanor.

I Santa Clara County

In Noewveniber of 1998, Santa Cliva Coonly passed an ordinance pecmitlimg dispensancs (o exist n
unincorporated portions of the county with permits first songlit and oblained from the Departinent of
PPublic Huallh, 1o spuc of this repulation, aeither the Coursty Counsc] nor the District Adorney's
Dirg Vinit Supervisor helicves that Santa Clara County has had oy manijuana dispensacics in
opreration at least through 2006,

LUTe: oy pornaitied setivitics are the on-site cultivation of medical marguana and the disteibution of
nedical marijoanasmedical marijuana food stuffs. Mo mail sales ol any prodects are permitied at
the dispensaty. Smoking, ingestion or consemplion is akso prohibited on site, Al doctor
recomméendations for wedicnl margoana must be venificd by the County’s Public Health
Department.

(. San Fraocisco County

T December of 2001, the Board of Supervisors passsd Resolution No. 012006, declaving San
Francizee toobe a “Sanctuary Tor Medical Cannabis.” City valers passed Uroposition S 1 2002,
dirceting the city ta explore the possihility of establishing 2 metical marijuaca cultivation and
distribiutivn program run by the city itsell

San Prancisco dispensaries must apply for and receive a permit from the Department of Public
Health, They may amly operate as o collective or cooperative, as defined by California Health and
Salely Code section 11362.7 (sce discussion in section 4, under “Califomia Law”™ above), and nuey
only sell o distribute marijuacs to members. Cultvition, smoking, and making and selling food
produets may be pilowed, Permit applicationg are referred 10 the Deparimenis of Planning, Balding
Inspection, and Police. Criminal backgronnd checks are required but exemptions could still allow
e operation of dispensaries by individuals with prior conviclions for vinlent felonies or wha have
had pror permits suspended or revoked. Adverse decisions can be appoaled toe the Divector of
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Public Health und the Board of Appeals. It is unclear how many dispensaries are operating in the
eity at this linwe.

i Crimne Rates in the Yicinily of MariCare

ShertdTs data Tuve Teen compiled for “Calls lor Serviee™ within a half-mile radius of 127 Aspen
Dirive, Pacheca. However, i research comducted by the Bl Cerrite Police Depattment and eelied
upon Iy Riverside County in recently enacting ils ban an dispensaries, it was recognived that not ail
crimes related to medical marijeana fake place in o arownd a dispensacy. Some take place al the
homes of the owners, employecs, ar patrons, Therefore, these statistics cannot painl a complede
picture of he impact a marijuana dispensary has had on etime rales.

The statistics show that the everalt number of calls decreased (3,740 in 2005 versus 3,260 in 2004,
Howuver, there have been increases inthe numbers of erimcs which appear to be relaled tea
business which is an atlraction to a criminal clement. Repuorks of commercial borglarics

inergasad {14 tn 2005, 24 in 2008, as dirl reports of sesidential burglaries (13 in 2005, 16 10 2006)
and miseelluneous burglaries (5 in 2005, 21 in 20040).

Tender Molistic Care (T1C marijuana dispensary formerly Iocated on N, Buchanan Circle w
Pacheco} was [oreibly burglarized on June 11, 2006, 54,806 in cash was stolen, along with
marijuana, hash, marijuana food producls, marijuana pills, marijuana paraphemalia, and marijuana
plants. The tetal Toss was estimated to be $16,2065

MariCare was also buglarized within tvo weeks of vpening in Pacheco, On Aprl 4, 2006, o
window was smashed after [ 1:00 pm. while an employee was inside the business, working, lale 0
et things orpanized. The fomale employes called *9117 and locked herselllin an office whibe the
intencdcr ransacked the downstairs dispensary and stole more than S200 worth of manjuana.
Demetrio Riemires indicuted that since they were just moving in, there wasin™t muach inventory.

Reports of vehicle thefls increased (4 in 2005, 6 in 2000). Disturbance reports increased in nearly all
cateporics (Fights: § in 2008, 7 in 2006 arassment: 4 in 2005, 5 in 2006; Juveniles: 4 in 2005, 21
i 2006, Taitering: L1 in 2005, 19 in 2006; Vorbul: 70 2005, 17 in 2006). Littering repots
increased frem 1in 2005 to 5 in 2006, Tublic nuisance reponts increased from 23 in 2003 to 26 in
2000,

These statisties reflect the complaints and concerns rajsed by nearby residents, Residents have
reperted to the District Attorney’s Oftice, us well as to Supervisor Prepho’s uffice, that when calls
are made 0 the SherilTs Department, the offender has oltentimes ledt the area before law
enforcement can arcive, This has lod 1o less ceporting, as it appears to local residents to he a Mtile
act and residents have been advised that Jaw enforcement is understafled and cannot always timely
respond to all calls for service. As a resull, Pacheco developed a very active, visible Neighbothood
Watch program, The progren becume mely more active in 2000, sceording to Doug Stewart.
Valunteers abtained radios and began fregquently reeeiving calls directly from Jocal businesses and
residents who contacled them instend of law enforcement. 1 is therefors significont hat there has
stzl] heen an ingrease momany fypes of calls for law entorcement service, although the averall
meber of calls has decrcased.

{ther conplaints o tesidents included noise, odors, smoking/consuming marijuana in the area,

. B ]
littering and trash from the dispensany, loitering near a sehool bus stop and in the nearhy chureh
parking bk, phservatons that the primary patrons of ManiCare appear 16 be individuats under age 25,
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and increased taffic, Residents observed Bal the hosiest time for MariCare appearcd o be from
A:00 pom o G:00 pom. Chy a typical Friday, 66 cars wore observed entering ManiCare™s facility; 49
of these were observed 10 contain additional passengers. The slowest ime appeared to be from
10ih pom, b0 3000 pom. O a typical Saturday, 44 cars were counded duning Uiy tine, amd 29 of these
were ohiserved o have additional passengers. MariCare bas cluimed to serve 4,000 “patients.”

I£. [pact of Froposcd Ordinunce en MedDelivery IHspensary, El Sobrante

It 35 the posinon of Contr Casta Counly Mistiiet Altoeney Reben ). Kochly that 4 proposed
wrdinance should terminate operation of the dispeusary in Ll Solwrante becanse the land usc of that
aringss wonlld by inconsistent with both state and federal law. However, the Commanmty
Development Depuriment apparcntly bolicves that MolDelivery can remain as a “legal, non-
conlorming use.”

I Banning Versus Regulating Marijuana Dispensarics in Unincorporated
Contra Coesta Couniy

It is simply had public policy 10 aliow the prolifcration of any type of husiness which s illegal and
subject o being raided by federal andfor state authoritics. Lo fuct, eight locations associated with the
New Remedics dispensary in San Francisco and Alameda Counties were raided in Ootoler of 2000,
anl cleven Sowthern California macijuana elinics were raidod by federal agents on Tanuary 1X, 2007
The Los Angeles head o the federal Dreg nforcement Administration told CBS News alter tw
Tanuary raids that *Teday s coforcement operations show that these establishowents are nothing mare
than dig-trafficking organizations bringing criminal activitics o our neghborbonds and drugs near
our children and sehieeds ™ A Lafayette, {California resident who owned & Tasiness that produced
marijuana-laced [ouds and drinks {or marijuana clubs wis sentenced in federal eourt to five yoars
w10 months hehind bars as well as a $250,000 fine. Several of his crployees were also convicted
i hat case,

As discassad ubave, thors s absolutady no caeeption to the federal prohibition against manjuana
sultivation, possession, wanspoertation, use, and distribution. Neither California’s volers ner its
Lcgislaturc authorized Gie cxistence or operation of marijuana dispensing husinesses when given the
apportuity o do s These enterprises canned 13t themselves into the few, narrow exeeplions that
were ereated by (e Comprassionate Use Act and Modical Marjjuana Program Act.

Further, the presence of manjuana dispensing businesses contribites substantially to e existence of
i secondary market [or ilegal, street-level distribution of marjoana. This tact was even recopnized
by the United States Supeeme Court: The exemption for cuitivation by patients and categivers can
unly increasc the supply of murjusna in the California market, The likelibood thit all sech
prochaction will prompily terminate when patients recover or wall precisely match the patients’
mechical needs during thetr comvelescence seems temote; whereas the danger that excesses will
sutisfy some of twe admittedly cnormeus demand (or ceceeational use seems obvious,” (Conzales v
Resdede, sepra, 125 500 at p. 22140

As oatlined below, clear evidence his emerged ol such o secondary markes in Contta Closta County.

. In Sepicinber o 2004, police responded 10 reponts of two men pointing a gun af cars in
the parking lot at Monte Vista Hiph School during an evening footbail gamefdance. Two
| 9-year-uld Danville residents were located in the parking Lot {which was Tull of vehicles
and pedestrianst aml in possession of w silver Adrsoft pellet pistol designed o replivate a
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real Walther semi-automatic handgun. Marifuana, hash, und hash od] with typical
dispensary packaping and labeling worg also located in lhe car, alemg with 4 pallen
Lallle of tequila (144 [ull), 2 bong with luwmed wadue, aod rolling papers. The young
rren admitted (o having consumed an unknown amount of leguila at the park nexe to

the school and that they both pointed the pun at passing cars “as a joke,”" They tired
several BBs ata wooden fence in the park wihen thore were people in the arca. The
owner af the vehicle admitted that the marijuana was his and that he was wat a medicinal
marijuana uscr.  He was able to buy macjuana frot bis (riend “Brandon,” who used a
Praposition 213 cand to purchase from a cannabis ¢lub m Hayward.

. I Febrwary of 2006, Concond police officers rospondedd (0 a repoit of & possible doeg sale
i greogress. They arrested g Tagh school senior for twoe outstanding warrants as be came
to by marjuana from the cannahis club kecated on Contra Costa Boulevard. The young
man explained that he had a canmabis clul card 1hat allawed i to purctase marijuana,
anel adenitted that he planoed (o re-sell some of the manjuana o ftiends, e also
adnmitted W pussession of nearly 7 erams of cocatne which was recovercd, A 21-year-uld
[t was akso arrested on an outstanding warman(, 111 his car was @ matijuana grinder, a
baggic of mariuana, tollmg papers, cigars, amnd a “blunt” (hollowed ol cigar Ntled wit
marijuana for smoking) with one end burned. The 21-yeur-old admitied that he did not
lgsve: o physigian’s seeommendaton e marijuana.

. Adsocin Felwuary of 20046, a 17-year-old Monte Vista Theh School senior was charged
with felony furnishing of marjuana o a cliuld, afier giving a 4-year-okd Doy a imuninang-
iaced cookie, The fumishing oceurred on campus, daring a child development class.

. In March of 2006, polkee and fre responded to an explosion at a San Ramon lownhouse
and touud three yeung men engaged in cultivading and manufactoring “honey oil” lor local
pat clubs, Marijuana was also being sold from the residence,  Honey o1l s a concentraiul
form ol cannabis chemically cxtracted from ground up marijuana with extremely volatle
Butane mind o speciad “honey oil” extiactor tube. The bulane extraction operation exploded
wilh seeh force thal it Blew the parage door pactiafly ofl 1s hinges.  Sprinklers in the
tesidenics ket the Gre frorn spreading to the other homes 1o the densely packed residental
neighborhood. At least one of the men was employed by Ken Fsies, owner of the
Lragenlly Haolisuc Soluions pot clubs in Richimend, San Francisco, aml Lake County,
They were makine (he “honey oil™ with marijuans and futane thai they Drought up from
one ol 1stes” Sun Thege pot clubs afier it was shot down by fedoralb agents,

- Alse in March of 2006, a [6-year-old L Cerrito Tligh Sclhoa] student was armested afler
selling pot caokies 1o follow students on campits, many of whom became i1l AL least
fower required haspitalization. The invesugation revealed that the cookies woere made with
a butter ablained outside & marjuava dispensary (a secondary sale), Botween March of
2004 aud May of 2000, the Bl Cerrite Police Department conducted seven investipations
at the high school and junicr high school, resulting in the wroest ol cight juveriles for
selling or possessing with mient W sell roatijuana on or around the school campuses.

. I June of 2006, Moraga police officers made o lralfie stop lor suspected driving ander
the influcnce of aleolol. The car was seen dritling over the double yellow line sepurating
north and southhound frafiic lancs and driving in the bike lane. The 20-year-ol driver
denied having consumed any alcobosl, as he was the “designated driver.” Whun asked
aboul his Bloodshot, witery, and droopy oyes, the college junior explained that he had
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smoked marijuana carlior {(confinned by blood tests). The voung man had difficelty
perlorming feld sobriety tests, slureed his speech, and was ultimately arrested Gon driving
under the influence. He wis o possession of a falsificd California Daver’s Ticenye,
marijuang, hush, a marjuana pipe, a scale, and $12.288. The marijuana was in packaging
iroan the Compassionate Cotlective ot Alameda County, a Hieyward dispensary. He
explained that he buys e marijuana at “Pot Clubs,” sclis some, aind keeps the rest. He
onby sells (o close fricnds, About $3,000 to 54 000 of the cash was from playinp high-
stakes poker, but the rest was carned selling macijwany while o freshman at Anzong Stale
Lmiversity, The 18-year-old passenger had half an ounce of marijuana in ber purse and
produced a docter™s recommendation o a marijuana clubin Oakland, the authenticity of
which ¢ould not be confirmed.

Anether sipnilicant concormn is the proliferation of marijuans usage al comunueity schools,  In
Febrwary af 2007, the Healthy Kids Survey for Alameda and Contra Costa Counties found that
youthlul substance abuse is more common in he Fast Bay’s more affluent areas. These arcas had
higher rales of high school juniors who adimitied having been tigh rom drugs. The repaonal
mivager of the study found thal the affuent areas had higher aleehol and marnijusus vse rates, U054
Tondar recently reported thad the pereentage of 12™ Gracde students who said they had nsed marijuana
s wceeased sinee 2002 {om 33.6% to 36.2% in 2009), and that manjuany was the most-nyed
ihicit drug amoeng that agee proup an 2000 KSDK News Channed 5 reported that high school students
are fnding easy access to medical marijuana cards and presenting them o schaol authoritics as o
lepitimatle exense for getimg high. Schonl Hesowree Officers for Monte Vista and San Ramaon
Walley High Schools i Danville have reported fnding marijuana in prescnption hottles aud other
packaging from Almneda County dispensarics.  Marijuana has also been linked 10 psychotic
inesses. ™ A risk [uctor was fournd to be slarting marijuana use in adolescenec.

For all of the above reasons, itis advocated by District Atomicy Kaochly thal a ban on land wses
whicl violate state or federal Jow s the maost apprapriate solotion for the County of Conltra Costa,

4. SANTA BARBARA COUNTY

According to Santa Barbara County Deputy Districd Adorney Brian Caotie, len marijuana dispensarics
ave currenlly operating within Santa Barbara County, The mayor of the City of santa Darbara, who
i o sitspoken medical marijuana supporer, hay stated that the police must place manjueana behind
cvery olhor police priovity. This has made it difficult Jor the local Distnict Attorney™s Offics. Not
many maryuana ceses come Lot for ihng. The Distngt Attoeaey’s CHlice would like more
regulations placed on the dispensaries. However, the majority of Sanla Burlar County political
leaders and residents are very liberal and do not want anyene to e denied aceess to medical
mariuang i they suy they need i, Partly as o result, no dispensaries have been prosceuted (o dats,

5. SONOMA COUNTY

Stephan B Pazsalocqua, District Atlorney for the Counly of Sonoma, has recently reported the
fillowing mlormation velated 1o disnbaton of medical marijuana in Sonema Cowdy. In 1997, the
Sonoma County Law Enfircement Chiefs Association enagied the following medical marijuana
poidelines: a qualificd patient is permitted 0 possess three pounds of marguena and grow 99 plants
i a W-square-foot canopy. A qualificd caregiver could possess or prow the above.mentnoned
amounts for cach gualified patient, These goidelines were enacted alter Proposition 215 was
overwlhelmingiy passed by the volers of Califorma, and afier o separate unsuccessinl prosecuions
in Sumoana Coutty. Two Sonoma Counly jutics returmed “not guilty” verdicts for three defendants
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who possessed substantially large quantities of marijuana {60 plarts o ane case and over Y06 plants
in the otherd where they asserted a medical marijueng defense. These verdicls, and the autendant
pullicity, demenstraled that the community standards are vastly different in Sonomae County
compared 1o ofher jurisdictions.

O Nuvember 6, 2006, and aulhorized by Senate Bl 420, i Sonoma County Rourd ol Supervisors
specifically cracted repulations that allow a qualified person holdimg a valid identification card o
passcss up 1o i pounds of deed cannabis o year and cultivade 30 plants per qualified paticnt, No
inclividual {ronn any law entorecement agency in Sonowma County appeared at the hearing, nor did any
mepresenlalive publicly oppose this resolten.

With respect o the Peapfe v Sushon Jonkins case, the defendant provided venfied medical
recomnmendations for Ave qualilicd paticnts prior ta ial. At the time of arrest, Jenkms sud that he
Il o inedieal marijeana card and was a care provider for multiple peogle, hut was unable o provide
apeandic documentation. Mr Jenking had approximately 10 pounds of drcd miryguans and was
prowing 14 plants, which number of plants is consistent weith the 2006 Sonoma Counly Board of
Supervisors” resoiution.

At a preliminary hearing held 1o January of 2007, the defense called five witnesses who were
prolfered as Jenking” “patients” and who came ta court with medical recommendations. Jenking
also testificd that he was their carcgiver. Afler the preliminary hearing, the assigned prosceutor
cemndugied a thorouph review of the facts and the law, and concluded that a Sonoma County jury
weolld not return o oy vendicn 19 this case. Hlenee, no felony infurmation was filed. With
respect 10 the relum of property issee, the proseeuling deputy district attomey never apreed (o
telease the marjuana despite dismissing the case,

{Other ial dates are pending 1n cases where medical marijuana delenses are being alleped. District
Allorney Passalacqua has noted thal, given the overwhclming passage of proposition 215, coupled
with at least ane United States Supreme Coore decizgion that has not struck 1t down to daie, these
faciors present current challenges for faw sulorcement, ut that he and other proscewtars will
comlinue n vigorowsly prosecute drug dealers within the houndanics of the {aw.

£ ORANGE COUNTY

There are 15 marijuana dispensarivs in Orange Caunty, and several delivery services, Many off
the delivery sorvices operale oul of e Clily of Long Beach i Lo Angeles County. (range
Connty served a scarch wamant on ane dispensary, and clesed it down, A decision 1s boing made
whether or not {0 file criminal charges in that case. M is pessible that the United States Atlomey
will file on that dispensary since it is a bianch of a dispensary thut the federal avthorities rasded
in San MHego Connty.

The Crange County Board of Supervisors has ordered a study by the onunty’s Blealth Care
Drepartment an how to comply with the Medical Marguana Program Act, "The Dhstiet
Attorney’s Office™s positon is that any activity wnder the Medical Marijuana Program Act
beyond the mere isuunce of wWentification cards vielates lederal law, The Thstrict Attoraey’s
Offce has made 1 clear o County Counsel that if any medical marijuana provider does aot meet
a strict definition of “primary caregiver”™ that persen will be prosecuied.
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PENDING LEGAL QUESTIONS

Law enlorcement agencies throughout the state, as well as thar lepastative bodies, have been
strugpling with how o reeoncile the Compassionate Use Act{"CUA™), Cal. leaith & Safoy
Code sees 1TLIAZA, et sey., with the federal Controlled Suistances Aot ("UCSA"), 21 TLE.C see.
B, el seq, for some time. Perdnent questions follow.

OQUESTION
1. Is it possible for a storefront marijuana dispensary to be legally operated

umder the Compassionate Vse Act of 1996 (Health & Sal. Code see, 11362.5)
and the Medicad Marijoana Program Act (Health & Saf, Code secs. [1362.7-

L1362.837
ANSWER
L. Sterefront marijuana dispensaries may be legally operated noler the CLUA

and the Medical Marijnana Program Act ("MMMMPA'™), Cal. Hezlth & Saicty
Code sees, 11362.7-11362,.83, as long as they are "cooperatives” under the
MIMITA.

ANALYSIS

The question posed does not speciy what services or products an available at a "storelrom”
mariuana dispensary. The guestion also does nok specily the business steuctire of a
"dispenzary.” A Udispensany” 1= oflen commonly used nowadays us g penenic lemm for 4 Beidity
Lhat distribules medical marijuana.

The term "dispensary” is also wsed specifically 1o refer o marijuana facilities that are eperated
more like a reti] establishmeny, that are open 1o the public and often "sell” medical marijuana to
gualilied paticnts or caregivers, Ly use of Ihe torm “slore from dispensary,” the question may be
prosunnng that this fype of facility is Deing operated. For purposes of this analysis, we will
assume that o "dispensary” 15 4 genenc tenm that does not contemplate wny particular business
straeture. Based on that assumplion, 2 "dispensary” might provide "assistance to 1 gqualified
paticnt or a person with an identification card, o his or her designated primary carepiver, in
administering medicat marijuanis to the guabificd patent or person or acquining the skells
necessary i cultivate or administer marijuana ot medical purposes 1o the qualitied patient or
persan” wil be within the pertissible litnits of the CUA and the MMPA. {Cal. Health & Salewy
Code sec, 1302763 (B3

1 Wy no e : C el
As the term “dispensary” is commouly uscd and understood, maryuana tispensseies
wiri e st be permitted under the CUA or the MMPA, since they "sell” medical marijuana and
are nef operated as troe "cooperatives "
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The CUA permits a "patient” or a "patient’s primary caregiver™ o possess or cullivate marijuana
for poersenal medical purpaoses with the recommendation of a physician. {Cal. Heallh & Hafety
Code see. [1362.5 (1) Similarly, the MMEPA provides that "patients” or designated "primary
carepivers” who have voluntarily vblained a vabid medicul marijuana identification card shall not
e snbject by arvest for possession, iransporiation, delivery, or cultivation of medical marijeana
specified gquantities. {(Cal. Health & Safety Code see. 1130271 (d) & (e).} A "storcfront
dizpenzary” would not [t within cither of these categories.

However, Uie MMPA alse pravides that "[qgJualifivd patients, persons with valid identificaiion
cards. and the destgnated primary caregivers of qualified patients and persons with identihcation
cords, who asvociete within the State of Califomia in order collectively or cooperaffvefiz Uy
cultivate marjuana fin medical porposes, shalk not salely on the basis of that fact be subyect Lo
state eriminal sanctivng under seelion 11357 | possession], 11358 [planting, harvesting or
processng ], 11359 [possession for sale], 11360 |unlewl transportation, imporlation, salc or
raft], 11346 [openine or maintiuining place G trafMcking in controlled substances], 11366.0
[providing place tor manntacture or distribution of contralled sulwstanee: Fortidying building
suppress fow enforcement entry ], ar 13570 [Ruildings or places deemed miisances sulject to
abatentent]." (Cal. Health & Safety Code see. 1E362.775.) {imphasis added) )

Since medical marijuama cooperatives are permiited persuand w the MMEPA, o "storefront
chspensary™ that would gualify as a cooperative wonfd be permissible under the MMPA. {Cal.
Uealth & Safety Code see, 11362775, Sco also People v Urziveanu (2005) 132 Cal. App, 4l
747 (Itnding criminal defendant was entitled to present delonse relating o operation of medical
marijuana cooperative) ) Tnpranting a re-trial, the appeliate cougt in Lirefcenn fienud thal the
delondant could prosent evidence which nught eotetle him o a defense under the MMEA as o
the: operation of a medical marijuana cooperative, including the fact that the "cooperative™
verilied physician recomuendations and identities of individuals secking medical myungirana and
individuals vltaining medical marijuana paid membership fees, reimbursed detendant for his
posts in cubtivating the medical marijuana by way ol denations, and volunteered at the
"eooperative.” (I at p. T8

Whether or el "sales” are permitted under Urziceann and the MBMPA 15 unclear, The
Lirziceany Conrt did note thut the incesporation of sectien 11359, relating {o marijuan: "saies,”
i section 11262.775, allowing the operation of caoperatives, "contemplates the tormation and
vpreration of medicingl marijnana conperatives thal would receive reimbursement for marijuana
and the services provided in conjunction with the provision of that marijuana,” Whether
"reimbursemert” may be in the fonn only ol donations, as wuere the facts presented in Cirziceain,
or whether "purchases' could he made for medical marijuana, il docs seem clear that a medicad
marijuana "conperative” may nok make o "profit,” bat may be restricled to being reimbursed for
actuul cosls in providing 1be marijuana to its menbers and, 1 there are any "profits” tiese may
Rave lo he reimvested 0 the "coopemative” or sharcd by ts members in order for a dispensary to
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L trudy consudered ta be operating as a “cnnpn:raliw:."I If these requircments ane satishicd as oo
"storeftont” dispensary, thon it will be pennissible under the MMPA. Otherwise, i will be a
viedation of both the CUA and the MBPA.

MESTION

2 IFthe povelning body of a city, county, or city and county approves an ordinunee
anthorizing and regulaling marjuana dispensarics to implement the Compassionate
Use Act of 19946 and the Medical Marijuana Program Act, can uiz individual board or
conncil member he found (0 be aetig illogally and be subject to lederal criminal
charges, including aiding and abetting, or state criminal charges?

ANSWER
2. If & city, counly, ot cily and county anthorizes and regulites manjuana

dispunsarivs, individuad members of the legislative bodies may be held eritinally
liable under state or federal law ?

AMALYSIS
A Foederal Lo

Cenerally, lepislators of federal, stute, and Jocal legislative bodics are absolutely
itmue from liability for logislative acts, (U5, Const, arl. I see. 6 (Speech and
Dichate Clawse, applicabe to members of Comgress); Fed, Rules Lvid., Rule 501
{evidentiary privileoge agaimst admission of bepislative actsd: Tenney v, Arandiwe
{19517 341 U5, 367 (Jegislative immunity applicable o state lepislators), Bogon
v, Seott Harvis (1998) 523 TLS. 44 (lepistative immunity applicable w local
lepislators) ) |lowever, while federal legislatars are absolutely immune from fo
criminal cord civil Bability for purely lepislative acls, local lemislators are ondy
e from civid Bability under Federal law. {(Dhited Stertes v Gilloek (1980)
45 L1S. 2]}

Where the United States Supreme Court has held that federat regulation of maripuana by way of
the C5A, inchadmg any "medical” wse of maejuana, 1w witlun Conpress’ Commerce Clause
prosweer, federnl baw stands as 2 bar wo local action in ditect vielation of the CSA . {lomzales v
Rerfede (2005 545 115, 1) Do fact, the CRA tself provides that tederal regubations do not

* A "eooperative” 1s defined ay follows: An enterprise or organization that is owned or managed
peantly by those who use ils facilities or services. THE AMERICAN ITERITAGE DICTIONARY OF T
LikGLISH EANGUAGE, iy Houghtom B Company (4th Ed. 2000),

" Indeed, the same conclusion would seem o result from the adoption by state legislators af the
MMEA sell, in authorizing the issuatce of medical marijuana identilication cards, {Cal. 1lealth

& Safety Code sges, TEOZ.T, el se.)
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exclusively accupy the fickl of drog regulation "unless theee 15 a poaitine conflicd betwecn that
proviston of this tile [the CSA] and that stawe law so that the two cannot consistently stand
foputher {21 1800 sec 03

Bazed on the above provisions, then, legislative action by local legislators eondd subject the
indivichual legislators to federal eriminal lalility. dost likely, the only vietution of the CSA that
couhl oceltr ag w result of an ardingnee approved by local legistaters authorizing and regulating
tedical manena woold be aiding and abewing a vinlation of the C8A.

The clements af the offense of aiding and abetting 2 criminal ofiense are: {1 specific inlent o
facilitate commission of a crime by another; (2) guilty knowledge on the patt ofthe accused; (3)
that an offense was being commmitted by someone: and (4) that the accused assisted or
paticipated in the commuission of un offense. (Lofed Steten v Raper (1982} 676 1724 841,
firafbesed Steescs v Fteten (19TE) 581 1F.2d 78

Crimieal wding and abetug hability, voder L ULS.C, section 2, requizes prool thal the
defzidants in some way associated themselves with the illegal venture; that they participated m
the venture us something thal they wished to bring about; and that they souglht by their actions 1o
take the venture succeed. (Conerad Bk, N4 v, Fiest Interstate Bank, NA (1994) 511 LS.
164.) More furnishing of compuany o a person engaged in a crimte dovs nol render o companion
an arder ot abettor, (Lonfed Siates v Carguilo (2d Cir. 1962) 310 F.2d 249 In order for a
delendant ko boe an aider and abettor he must know that the activily condemned by tuw s actually
occnming and maust iiend 1o help e perpetratar. (Cited Storer v Moldanle! (9th Cir, 1976)
545 17.2d 6423 To be gully of aiding and abetting, the defendant must willfully seek, by some
action of his own, to make a crirminal venture soceecd. (e Staies v Blrenlers (110, Pa,
1973y 354 B Supp. 4640 eevd, dended {1974) 34 5, C1L 1612.)

The question, as posed, may preswme that e Jocal legislative body has acted in a manner thal
affirmstively supports marijusna dispensarics, As phrsed by Senator Kuehl, the question to be
answered hy the Attomey General's Office assumes that o lecal legislative body has adoped an
vrdlinance that "authorizes™ medical marijoana fcilitics. What il a local public entity adopts an
ordinance that explicithy indicates that it docs re aulhonze, lepalize, or permil any dispensary
that is incvinlation of fedeeal law reparding conteolled substances? 1 the local puldic entiny
grauts a pernl, regolates, o mposes locational requirements ot marijuana dispensaries with Lthe
anuounced undesstanding thal it does not therchy allow any Mflegal activity and that dispensaries
ar: regliced to comply with alt applivalde laws, inclading federal laws, then the public enuty
should be eattled e expoect that all Boas will by obeyedl.

I wantld seem that a pubdic enticy 15 nol intertionally acting o encourages or aid acts i viekion
ul the CSA merely beenuse it has wdopted an ordinance which reguiates dizpensaries; even the
sstance ol 8 "permit,” i s expressly ror allowing violalions of lederal law, connot necessarily
support a charge of conviction of aidmg and abetting violatton of the CSA. A public cntity
should be entiled 1o presume (that dispensaries will oboy all applicable laws and that lawiul
husiness will be canducted at dispensaries. For instance, dispensanes conld very well nof cngape
i actual medical manguang disinbuton, but ietead crgage i edecation and awarencss activities
ay [0 he medical clicos ol marijuana; the sale of other, legal prodocts theat awd i the sufticrng of
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ailing patients; or even activities direcled ot effeeting o chanpe in the federal laws relating Lo
repwlution of marjuana as a Schedube 1substance under the C5A.

These are cxamples of legitimate hosiness activities, and Fiest Amendment protested activities af
that, in which dispensarics could enpeape telating by medical warijuana, but so aprareitly
vialation of the CSA. Public entities should be entithed o presume that legitimale activities can
ancl will be eogaged in by dispensaties that are permitted and/or regulated by Incal regulations.

In fact, i svomss counlerintuitive that Jocal public entities within the state should be expected w
be the watchdogs of federal law; in the area of controlled substances, al least, local public cotilies
der it have an affirmative ebligation w discem whether businesses are violating tedural law.

The California Atomey General's Ofiice will note that the Stale Board of Egualization ("BOE")
has already done precisely what has been suggested in the preceding paragraph. onoa special
netice issued by the BOL this year, it has indicated that selers of medical marijuana must obtain
aseller's purmits {See hilpeesw boe.ca.govinews! pd Fmedseller2007. pdt {Special Nolice:
Tmpurtant Infermsation for Sellers of dedical Mutijuana)} As the Spocial Notice cxplicitly
indicates to madical marijuana faciliies, "[hlaving a seller’s permit does not mean you have
authority 10 make unlawful sales. The perntit only provides a way o remil auy sales and nse
tages due, The permit states, 'WOTICE TO PERMITTER: You are required 1o obey all federal
angd state laws that regulate or conteol vour business, This permit does not allow you o do
otherwise'™

Tl above being said, however, there is no guaranice that creminal charges would ned actually be
brought by the federul povernment or that persons so charged could not by success(ully
prosceuted. 1t does seem Mad arpemends contrary W Lhe ahove canclusions could be persuasive
in convicting loual legmlators. By permitting and/or regulating inarijuana dispensuries by local
ordinance, some legitimacy and eredibility may be granted by povernmenial tsuance of perants
or authorizing and allowing Jispensaries to exist or lovate within a jurisdiction.’

All ol this discussien, then, simply demenstrates that mdividual beard o7 covncil members can,
indecd, be found criminally lable under federat law for the adaption of an ordinance authorizing
and repulating marijuana dispensaries that promoete the vse of marguana as medicine, The
aclual likelihond of proseculion, and its potential success, may depend on the panicatar facts of
ihe regulanen thel s adopted.

Y OF course, the question acises as 10 how far any such lability be taken, Where can the line be
deawn between any permit or vegulation adoptod specifically with respect to marijuang
dispensarics and other permils or approvals roulinely, und often siinisteriadly, granted by locul
public entities, sich as building permils or business licenscs, which ave discussed fufre? [ local
public entitics are held responsible for adepting an ordinance avthorizing and/or regulating
macijuana dispensaries, cannol Tocal public entites alsa e subjoct o liability for providing
peneral public services for the illegal distribution of "muedical” marijuana? Could a local public
entity Lhat knew a dispeosiacy was distribeting "medical” marijuana i complianoce with state law
he crinninally liable i it provided electricity, water, and trash services to that dispensary”? Flow
can suel aglions weally be dstinguished from the adoplion of an ordinancs that authurcees andfor
regulates maripuana dispensancs?
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B. Sterde Lanw

Sinnlarly, under Califiornda law, aside from the person whe dircetly commits a
crinmnal olTense, no other persan 13 guilly as o principal unless he aids and

abuets, (Peopde v, Dafe (TR9EY 122 Call 480, Peopfe v Sfeln (19423 55 Cal. App. 2
4173 A person wha manecently aids i the commission of the crime cannot be found
wnilty. (Peopfe v Fredond (19100 12 Cal, App. 635}

Tor awtlewize a conrviction as an aicdher and abeitor oF crime, it must be shown nat

nnly that the person so charged alded and assisted m the comntission of

e offense, but also that he abetted the acl— that is, that he eriminally or with

guilty kuow bedge amd mtent aided the aciual perpettator in the commission of the

act. [Peopfe v ferenr {1935y 3 Cal. App. 2d 345 To "abet” another in

eonmmission of o erime tmplics 2 conseiowsness of plt in instigating, encouraping,
promoling, or aiding the commission ol the otTense, (Peapfe v, Sest (1941743 Cal App.
2d 106y "Abel” implies knowledge of the woongful purpose of the pemretrator of the
crimes. {Feople v, Stein, supro.)

To b guilty of wn offense commuitted by another person, the accused must not only aid
such perpetretor by assisting or supplementing his ciTorts, but must, with knowledpe of
the wronglul purpose of the perpetrator, abet by inciting or eneoursging lum. (People v
Lo Groed (10465 76 Cal. App. 2d 148, 172 Peaple v Carlson (19607 177 Cal, App. 20
201.}

The ponclusion under state law aiding und abetting wonld be similar to the analysis above under
tederal law. Similar to federal law immunilics available to locul legislators, discossed above,
state law immunitics provide some protection Tor Jocal legiskors, Local Jugislators are certainly
i [rom crvid Bability relating w degislative acts; 105 unclear, howoever, whether they would
alse be immune from criminal Bability. (Steirer 1 Superior Conet, 50 Cal. App.dih 177]
(assurming, bul fouling ve California authornty wlating to a "criminal” cxeeption o absolule
immunity For legislators under siate law))™ Given the apparcod state of the law, local lepislators
could only b certain that they would be immune from civel liabiiity und cowdd not be certain that
" Allhough the Srciuer Court uotes that "well-cstablished federal lvw supports the exception,”
when federal case authority s applicd 1n a state Taw context, there may bo a diflerent ovleome.
Federab authorities note that one purpese supporiing eriminal immunity as to tederal legislators
Troomy fedaral prosecution is the separation of powers doctrine, which does met apply n the
context of federad criminul prosecunion of foced legislutors. Hewever, il a state or county
presecutor browght crimingl churpes againgt a local legislater, the sepatation of powers doctrine
may har such prosecution. (Cal. Const., art. [T, sec. 3.3 As federal awthanities onte, mbery, or
il erimnnal charges that do net depend npon vvidence of, and cannot be said o funber, any
fepislative acts, can still e proscontod against legisletors. (Sco Brece v Riddle {(dth Cir. T980)
31 17.2d 272, 27% | "Iegal acts such as bribery are obviously not in aid ol logislative activiry
and legislators can claim wo inununity for illegal acts."|, Laited Stares v Brewsrer, 408 L3, 501
[indictrent {or bribery not dependent upon how legislutor debated, voled, or did anything
chamber or cammittee, prosecution negd only show acceptance of money for promise Lo vole,
not corrying through of vole by legislator]; Onited States v, Swindedf (1 1th Cir, 19927 971 F.24
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they would be at all immune from eriminal Lability under state Jaw, Howoever, there would et
T any grimenal violation if an ordinance adopted by a local public entity weie in compliance
witlt the CA and the MMPA. An arhinance authorizing and regulating medical mujuang
warikd nod, by virtne solely of its subject malter, be a vialation of siae law; only i the ordinance
el pormitted sone activity nconsistent with state faw relating o medical snarguana would
there be a violation of state law that could subject local legistatars to criminal labilily under stale
b

QUESTILN

1 I the gaverning body of a city, city and county, or county approves an ordigance
aulhorizing and regulating marijuana dispensaties to implement the
Clompassionate Use Act ol 199 and the Medical Marifuams Program Act. and
subsecuently a particalar dispensary s found to be violating state luw regarding
sales and trafficking of marijuana, could an electod officul on the governing body
Tz gty ol stabe crnminal churpes?

ANSWER

i Afer adaption of an ondinance avthoriznge or regulating marijuana dispensaries,
elected olfictals could not be found criminally liable under stabe law for tie
subssequent violation of state law by a particular dispensary,

ANALYSLS

Itased o the stale law provisions referenced above telating 1o muding amd abeding, it does not
scem that a local public entity would e liable for any actions of @ marijuana dispensary i
viclation of state law, Since an ordivance authorixing and/or regulating marijuasna dispensurics
would necessarily only be authorizing andfor regulating bo the cxient already permitted by state
Taw, local elected officials coutd met T found to be aiding and abetting a viedetion of state Lw.
In Fact, the MMP A clearly contemplates local regulation of dispensaries. {Cal. Fealth & Salety
Code sec. TE302.83 ("Nothing in this atiele shall prevent o ety vr other local gpoverning body
from adopting and enfarcing kvws consistent with this article.").y Moreover, as discussed above,
there may be legislative itnmunity applicable (o the kepislafive aeis of individual clected officials
i adoptung ac oedinance, espeetally whuere i is consistent with state law regardig marijuana
dispensaricy that dispense erude marijuana as medigine.

1531, 1549 [evidence of legnshative aols wus essential element of proof and thus immunity
applics|.) Thereloee, a ciiminal prosecution that relates sodehe o legslative acts cieonnot be
maintained under the separation af powers ratiomale for legislative immuonity,
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QUESTION

4. Diows approval of such an ordinance apen the jurisdictions themselves to civil or
crimvinal liability?

ANSWICR

4. Approving an ordinance authorizing or rezilating marijuats dispensaries may
subject the jurisdictions o civik or criminal Hability.

AMALYSIES

Uinler fodlerad Tawe, criminal lishility is created solely by statwic, {(Bowding v Dnitod Srates
(1985 473 115, 207, 213 Althongh becoming mer: sare, municipalities have been, and sull
may b, criminally prosecuted for violations of federal law, whure the federal law provides nol
Just & penalty For inprisonment, but a penalty Tor monctary sanctiens, (See Green, Stoant I, e
Crinrinat Frosecution of Loved Gevernments, 72 N0, L, Rev, 1197 {1994} {discussion of history
of municipal criminagl prosceution?,)

The CSA prohibits persons (rom eagapring in certain acis, including, the distribution and
possession ol Schedule | substances, of which maznjuana igone. {21 US.CLosee. 5410 A person,
Tor purposes of the CSA, Includes "any Individual, comporation, povernment or povernmenial
subdivision ar ageney, business trust, parineeship, asseciation, or other legal entity ™ (21 CINR
sec. 130001 {34), Scealso 21 O F.R, see, 130002 ("Any derm used in ths purt shall bave the
defnition ser forth in section 102 ol ithe Act {21 1.5.C. 8023 or pard 300 of this chapter,").) By
its very lerms. then, the CSA may e violated by a local public entity. 17 the sctions of & local
public entity otherwise satisty the requirements ol giding and abetting a violation af the UsA, as
tizcussed above, then local public enlities may, indeed, be subjecet lo criminal proseeution for a
violation of federal baw,

Linder either federal or state lave, local public eudities would not be subject 0 civil liability for
the mere adoption of an ordinance, a logislatve ack. As discussed above, local legistatons arc
absolitely immune from civik liability for legeslative acts under hoth federal and stale law. In
adddition, Mwre is spectfic immuonity under stae law relating to any issuance or denial of permits.

QUESTION

5, Iroes the issuance of @ business license to a marijuana dispensary invalve any
additivaal ¢ivil or criminal lability Tor a city or county and its clecled poverning
Py

ANSWER,

b Local public entilics will Tikely s he Hable for the ssuance of business lieouses

to marijuana dispensaries that plan o dispense crude marjuana as medicine.
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ANALYSIS

BBusiness liconscs are imposcd by citics within the Stale of California oflentimes solely for
revente purposcs, bt are permilted by slate law to be impased for revenue, repulatory, or tor
botlt revenug and regnlatory purposes. (Cul. Gov. Code sec. 37101} Assuning a businesy
license ordinance is lor revenue purposes only, 10 seenss that a Jocad public entity would not have
any Nabality for the mere collection of a tasx, whether on lepal or legal activitics. However, any
Liakvlily that world attech wouold be analyzed the same as discussed sbove, nthe end, 2 loeal
pullic entity could hardly be said to have aided and abetied the diswibulion or possession of
marijuana i vielinion of the CSA by its mere eolleclion of a gencrally applicalle tx on all
Insinesys conducied within the entity’s jurisdiction.

O¥ERALL FINDINGS

AH of the above further exermpliies the cateh-22 in wingh local public entitics are caught, in
trying to reeuneile (the CUA and MMPA, on the one hand, and the CSA anthe oibier. In light of
the existence of the CUA and the MMIA, and the resulting fact that medical marijuang is beiog,
nsed by individuals in California, leeal public entities have a necd and desire 10 repulate the
ocalinn and operation of medieal manijuana faeilities within their jurisdiction.” iz

Huwever, bocawse of thy divergent views of the CSA and Calilormia law regarding whoether there
15 any accepted "medical” use of marijuana, state and local legislalors, as well as logal public
criitics enselves, could be sulject by criminal latility fin the: sdoption of statutss oo
ardinances Turthering the possession, cultivation, distribution, transpartagon (hind other act
prohiliited under the C3A) as o warijeana, Whether federal prosecutors would porsuc federal
criminal charpes apainst state andfor local legislators or local pubhic endities remaing o be seen.
I3ut, based on past practices of lcully based ULS. Attesneys who have required seraurces of large
wimonts of marjuana hefore foderal Mhings have been Initiated, this can probably be considered
unlikely,

" Several compilations of research regarding the impacts of marijuana dispensaries have been
prepared by the Californis Policy Chicls Association and highlighl same of the practical issucs
faciing local public entities in regulating these Facilitics. Links provided are as [ullows:
"Riverside County Oflice of the District Atlomey,” [White Paper, Medical Marijuana: History
ared Current Complications, Septemiber 2006 ];"Recent Information Regarding Marijuana and
Ehspensaties JEL Cerrito Palice Department Memorandwin, dated January 12, 2007, from
Camminder M. Regan, to Scott C. Kirkfand, Chiel ol Polive], "Marijuana Memoranduwm [
Cerrita Police Department Memorandum, dated April 18, 2007, from Commander M. Regan, o
Scatt C. Kirkland, Chiclof Policc]; "Law Enforcement Concerns to Medical Marijuuna '
IHspensaries” |Impacts of Medical Marijuana Dispensaries on communilies hetween 75,000 and
100,008 population: Survey and counetl agenda report, City of Livermore}.
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CONCLUSIONS

10 light of the Uniled States Supreme Courl’s decision and reasoning in CGonzades v Rafoh,
the United States Supremacy Clause renders California’s Compassimate Tlse Act ol 1990
s Medical Maojuana Program Act of 2004 suspect. Mo state has the power By prant s
citizens the right 10 violate ledoral law, People have been, amd continue o be, federally
proscented for marjjuana crimes. The authors of this While Paper conclude that medical
mtarijuama s nek epal wnder federa bow, despile the current Califomia scheme, and wait for
the United Stales Supreme Court to ultimately mile on this issue.

FFurthenmore, storefront marijuans busincsses are prey fur criminals and create casily
ientifiable victims, The people prowing matijuana are empluying illegal means o protest
their valuable cash crops. Many disteibitting marijuana are hardened eriminals.'™ Several
are members of stepped erinunal strect gangs and reeagnized organized crime syndicatos,
wlule wlhers distributing manjuana to the businesses are pericet targets for thicves and
rohbers. They are being assauited, robbed, and surdered. ‘Those buying and wsing medical
marijuuna are ulse beimg victimizod, Additionally, Megal so-called "medical marijuana
dispensuries” have the potential for creating liahilily ssucs lor counties and cittes. Afi
marijuang dispensurics shauld generully be considered illegal and should net be penmitted tw
existand engage in business within a county's o1 city’s horders, Theie presence poses a clear
vialation of federal and state low; they invile more crime; and they compromise the heallh
and wellwre of law-abiding citizens,
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DPS CONCERNS

Adverse Secondary Effects

The Cahfurnia Police Chiels Assoctalion Task Force on Marijuana
Dispensarics prepared a repord that clearly outhned the adverse
secondary cffects of storefront dispensarics and similarly  operated
cooperatives,  Most nolable of these eflects are the cniminal acts that
stermn [rom medical marjuana, ranging rom murder, robbery, buarglary,
organized crime, o ax evasion. The Califoria Police Chiefs Association
compiled a list medical marjuana relaled erimes including  seven
homicides rom April 2008 1o March 2009,

Data and supporting documentation from other cibies mmdicates that the
opening of the dispensaries have coincided with increascs in calls lor
public safety services. Comparisons belween those cities and Sunnyvale
indicale Lthal Sunnyvale DPS also would realize an increase in calls lor
services.  Specifically, there may be an incercase in calls related to fire
alarms, medical calls, as well as person-lo-person crimes ranging from
loitering to homicide, driving under the nfluence, and (raffic collisions
fresulling from Driving Under the Influence),

A recent study by Al Crancer Jr., a retived rescarch analyst for the
National HMighway Traflic Safely Administration, showed the largest
meorcases in fatalities in [atal crashes where the driver (ested positive for
marijuana occurred over the 5 years following the legalization of maedical
marijuana in WJan., 2004, There were 1,240 fatalilies in {atal crashes
where the driver tested pasttive for marjuana for Lthe following five years,
compared o the 631 fatalities for the ve years hefore 2004, an increasce
of almost 100%,. Bascd on the data from 2008 there wore cight countics
i California with 16% or more of the drivers in fatal crashes testing
pasitive for marijuana and five of the eighd counties had 20% or morc.

Drupgged driving is 7 times more prevalent than drunk driving,  Almost

27% of serously injured drivers 1est positive for marjuana, Thirly-three
creent of drivers amrested al Lhe scene of an accident test positive lor
P

marijuana, and another 12 9% test posilive for both marjuana and

cocaine,

The Caiilurnia Depariment of Maolor Vehicles website describes the cffect
ol marijuana by saying that it lessens coordination, distorts sense of
distance, and causes hallucinations, panie, depression, and fear.

Dala from olher cities also indicale thereases in the reported number of
while-collar cnimes, including embezzlement and (ax cvasion.
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Fire Suppression Issues

Destructive fires from unsafe indoor marjuana grows have become
commonplace. Sunnyvale has recently experienced two such fires. On
August 16, 2010 an apariment fire was caused by an electrical overload
sternming fram a marijuana grow. n Qclober 14, 2009, a duplex firc
was caused by an elecirical overload at an indoor marijuana grow. A
fivefighter was injured and transporied to the hospital in this incident.

It s lepal to grow up to six mature or 12 immature marijjuang planis {or
personal medical use, and it is possible that Limiling grows to lhat
ameount would be less likely to create dangerous hire hazards, However,
growers comnmonly use numerous 1000 watt bulbs from the same circuit
which can resuli in fires, along with faulty wiring (not up to code), the
use ol extension cords, and legally bypassing PG&IS melers, which can
all cause lires.

Mexicanl Drug Carlels are the leading producers of marjuana in the U8,
The “Botello™ Cartel is respoinsible for grows i California, Oregon,
Washington, and Arizona.  These Drug Carlels bave been directly
unplicated tn a recent California wildfire.  In August 2009 an illegal
marijuana operation being operated by Mexican drug carte] burned more
than 838,650 acres (Santa Barbara County Wild[ire).

Negative Effects on Our Youth

There are numerous studies that report. the negative ellfects associated
with adelescent use of marijuana.  The cffects nchude lower edacation
and graduation rates, lower college attendance, lower cmployment,
mereased  Areatment Jor  addicton/dependency,  teen pregnancy,
uereased involvemend in criminal aclivity, and an increased use of other
addictive substances.

[ June 2008, the National Center on Addiction and Substance Abuse
reported that over the prior 15 years, there had been a F88% increase in
the proportion of teen (reatmeni admissions with a moedical diagnosis of
rmarjuana  dependence, comnpared with a 54% dechne for all other
subslances of abuse.

The correlation of marjusna and mental illness has been known for
decades, but recont brain imaging rescarch by UCLA Lielps explain why
marijoana 15 a cause of the problem. The Study found thal marjuana
use, particalacly  during  adolescence, interrupts  the white  matter
developmerni mn the brain and is a major cause of schizophrenia in vouth,

Former Dircelor John P Wallers, of the Federal Olhce of Narcolies and
Drug Control presented studics to the Califernia legislature thal proves
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marijuana does impair the development of the ieenage brain and that
more than 80% of teens being treated for substance abuse arc addicted
to marijuana,

Marjjuana noegatively affeets all users, including adolescent users in
many ways.  In scveral studies, prolonged use of maryuana has been
associaled with lower tesl scores and lower educational attainmoent
during periods of intoxication. The drug affects (e ability to learn and
process  information, (hus influcncing  attention, councentration, and
short-term memory.
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POTENTIAL REGULATORY QUTLINE AND OPTIONS

If Council decides o allow and regulate MMDs in Sunnyvale, an
ordinance would be reguired. Included in this allachment s a brict
discussion of options, an outline of the ordinance, and a list of oplions
that can be considered.

Limiting the Number and Time Period for MMDs in the City

If Council decides tao allow MMDz 1in the city, it would be prudent o
restrict the number allowed to receive permits. Options for Lhis include
limiting the number © one or fwo mitially, which allows the City 1o work
with u reasonable number while ensuring the uses do not inmerease orithe
or create land use incompatibilitics, operate pursuant to ali regulations,
and do not become too difficult o regulate and enforee conditions.

It may also prudent to limit the permit {ime frame 1o a short periogd of
litne {i.c. une year) in order to ensure the MMDs operate according to
their permit, and (o cnsure the City does not commil to 2 long-lerm and
expensive enforcement operalion.

Ciiven the keen interest rom different groups (at least 20 different peeple
have shown an intercest), it would be difficult to chose the limited number
of MMDs to allow in Bunnyvale. One option is to have a [rst come, firsl
served procoss; however, this could be difficull to manage if apphcations
wirre subrmittecd at the same ume.

An option uscd in ofther citics in the State {i.e. Napa and Eurcka} 15 to
reqguire a competitive bid process to determine which MMDs could apply
for the limitcd number of permit allowed in the City. Factors o consider
as part of thal process could 1nclude delails of the operation, location,
size, adherencee o compassionate use considerations, etc. City staff ar
Council couid consider each proposal and make the decision which will
be allowed to submil a planning application.

If MMI3s are allowed Lo apply for a permit, & Use Permit with a onc-year
limitation should be required, after which time a new permit will be
reguirerd.

Standard Subymitial Regquircments
Applications [or MMDs would likely be more technical and complex than
typical land use projects. This is because of the complex information
neeessary for this unique use. An ordinance should provide several key
requirements as part of an application, including:
o  Pereml oo W cover cost of processing applications, specitheally tor
CD0 and DPS cfforts;
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+ Background information for thosc owning, operating or working at
a MMI3, including criminal, employvmeni and lux records. This
information would assist in determining the credibility of the
applicant, and whether the MM would be likely to meet the intent
of the City,

»  Plan of operations showing:

1. Where marijuana is grown and transported,

7. How membership will be managed Lo ensure work lowards
the MMIY meets Lhe delinifion of 4 colleclive or cooperative,

1. Seeurnity Plan, site plan, floor plans, odor control plan,
cultivation plan, financal plan;

»  Application sign-off from adjacent tenants, if use is located in a
multi-tenant building,

The required amouni of information necessary will depend on the detail
in which Council decides stall should ¢o in reviewing cach application. A
[uture ordinance should include a thorough list of lems necessary Lo
roview an application. It is possible o reduce the amount of informaticn
necessary to submit, but the consequence of that would be to bave lewer
contrels in place regarding MMD's meeting the intent of the CUA.

Fees
The permil fee to cover the cosls of this review is intended to be o cost
recovering amount. It is difficult at the time (o determine the amount of

the fee wuntil the f{inal decision is made regarding the level of

I'Cquil'f!lﬂ{?ﬂtﬁ.

Currently the City of Oakland is charging $30,000 for annual medical
marijnana permit plus a $5,000 cne-lime nen-refundabie application fee,
and n Movemnber 2011, they will decide whether 1o raise the annual
medical marfjuana permit to $60,000 per year. The application fee is
used to pay for Cily stafl to conduct background chocks, review sceuritly,
review  of business and building checks. The City of San Jose s
proposing an annual fce of $95,016. These fees are used to hire
administrative, fnancial, and code enforcement staff (o meomitor, Audit,
and resulate the dispensarics. This oversight 1s lo ensure there 18 no
diversion of marjuana sales and that the buasiness funclions of the
dispensarics operate as permitted.

Distance Requirements

A key aspect lo determining appropriate locations is o decide where
MMDs should be allowed. Many cities, and the now Slate law, require a
specific distance from schools, parks and other sensitive uses. The first
step in delermining this distance ig Lo define “sensitive usce” in this
comtext. A [uture ordinance can incilude the following uses in ihe
definition of “sensitive use”: residential, school, park, places of asscmbly,
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and child care uses. Different cities have usecd ditferent definitions for
sensilive uses, some inciude resldential uscs, while others exclude that
LS,

Thost ithat include residendal uses in the distance hmitations use
different distances for residential uses (tyrpically 300-1,000 feet).

The map at the end of this atachment shows the cffect a 1,000 foot
hulfer of MMDs from sensitive uscs, including residential, would have on
possible localions,

An option that can be used s to follow a newly passed Stlate law (AB
2650), which requires a 600-loot radius Lo any public or private school
providing mmstruction in kindergarten or grades 1 to 12, This law tlakes
effcct January |, 2011, and cides may adopt regulations more resirictve,
bt ot less restrictive than the new law.

Another distance requirement is to conirol the distance between each
MMTD factlity. Cities take different approaches, from no limit to 1,000 foot
recuiirermaents,

The purpose of Lthe distunce requirements is o ensure MMDs are not
near localions where the general public congregate, and are not near
lecalions where young poeople are present.,

The result of a 1,000 foot buflfer hetween Lthese scnsitive uses and other
MMDs s that MMIXs would end up in the north part of the City,
primarily in industnally-zoned arcas {and in Molfett Park), Thao advantage
of these localions is that these uses fit well in basic Class C ndustnal
bulldings where there is typically a front office area with slorage vreas
hehind, Also, these locations ensure they are nol near arcas used by
childeen or the general population of the ¢ty

The disadvantare of those locations 18 as lollows:

1. The resulting locations arce nol all well-served by transil, which
many patient would use to access the MMDs- exeept large portions
of Moffett Park and the Woods industrial arcas.

2. fhese locations are more remole, and would bhave less police
prosence than areas in the heart of the citly.

3. The Moflett Park Business and Transportation Association which
represents businesses i the Moifett Park area have requested the
Cily not allow MMD locations in that area [their letler 1s included
in Attachunent P).
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{m-site: Cullivation

The issuc of where the marijuana should be cultivated 1s complex and
contradictory, If the City encourages MMI2s (o oblain all its marijuana
from its members, then that requires spectfic stundards on how and
where it can be grown, and will require a permit for that cultivation
(residential or olherwise). A proposed ordinance could include hoth
residential and non-residential culftivation requiremoents, should this
oplion be faken.

O gite cultivation can increase the danger 1o those at or ncar the
property because the large presence of marjuana can become a target for
crime. Allowing the purchase of marjuana from outside sources,

however, 18 contradictory to State law, and can resull in the involvement

of criminal elements,

Decision-maker

IT Couneil chooses to allow MMDs to locate in the city, any necessary
permil would be reviewed by a decision-maker. Thal body could be stafl,
the City Manager, Planning Comumission, or Cily Council. There can be
public hearing requirements, or administrative allowances for decision. A
reasonable reguircment is o reguire any MM application o be
considersd at a noticed public hearing, with appeal possible to the
Council. This would give the public ample opportunity to participate in
the process.

Path Forward

Included in this altachment is a general cutline of an ordinance, should
Councit ask stall to return with ophions 1o allow MMDs, Also included is
a lisl of possible processes and requicements that can be included v a
filure ordinance.

An ordinance would detail the review process and standards, findings for
approval, and operating standards necessary to ensure the use is
compazbble 10 the community, does nol increase crime, and ensures it
meets the siricl requurements of State [aw,

The suggested outline of the ordinance provides an approach 1that can be
considered “aggressive.” There are other less aggressive approaches
possibile, and other options beymmid that which can be considered.
[ncluded in this atlachment is g checklist ol other options. The Council
can cdircot stall Lo include other clements in a future ordinasncee, shouald
that bic their dectsion.
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PROPOSED ORDINANCE SHOULD SUNNYVALE ALLOW MEDICAL
MARLJUANA DISTRIBUTION FACILITIES

A. Purpose, Scope and Intent
1. Basic lext for purpose of ordinance

B. Applicability
1. Nothing in code s intended to make legal what is
atherwise prohibited by California law

C. Definitions
1. Include in Municipal Code clear definitions of use and

associated aspects of the distribunoen

D. Covered Projects

1. Facitities deilned as Medical Marjuana Distribution
facilities in the code
2. Cultivalion for non-personal usce, residential or non-

rasidoential

E. Process

1. Use Permit or Special Development Permit with noticed
public hearing

2. Allow appeals of any permit Lo Planning Commission and
Couneil _

3. Lamit permit to one year in length

q. Selection process for multiple proposals

5. [ changes to surrounding uses places a scnsilive uscs

(park, school, day care center, pluce of asscmbly) wilthin
the required distance limitation, permil will not be
extended

€3 If zoning changes 1o a Residental or Public Facility zoning
designation within the required distance limatation,
pormit shall not be extended

7. [f changes occur to federal policy on enforcement of
marijuana for medical purposes, permit will net be
approved or extendoed

H. Onee planning veview is completed, DPS will be required
to approve operator’s backeround checks, scourily plans,
cte.

F. Prohibited Activities

1. Shall not accessory 1o any other permitied usc

2. Commercial sale of any product, good, or service is
prohibited

3. No alcohol or tobacco sold or consumed on sile



ATTACHMENT __ I
Page 4 of (€

4. Marijuana shall not be smoked, ingested or otherwise
consumed on sile or in public places

S. Altending physicians shall not be on premises

f. Na off-site sale of marijuana

7. Any other type of preject thal does not meat the covered

project definition is prohibited

G. Applications and Permit Requirements
Standard Submirtal Requiremoents section

2. Reguire a statement of qualilications, including business
plan, salary, wages, cte,

3. Require applications to include sign-off from adjacent
tenanls of & mulli-tenant building

4. All MMD operators and employees must pass background
checks by [PS prior to operation and must be updated
vearly

5. A sccurity plan must be approved hy DPS and in place
Lefore operation, and must be updated yearly

. MMDs shall provide the City with the name, location and

operator of cach coltivator and/or processing facility

7. Allow holisiic services as part of MMD in order fo assure
the MMD is 4 compassionale carc facility and not a prefit
cenlor

H. Fees

1. Require fees for permit processing Lo cover Cily review
cosks

2. Require fees {or on-going voperations o cover City cosls

I. Noticing
1. Notification to properties owners and residentsftenants
withine 1,000 foot radius of subject property hne

J. Permit Findings

1. Facility meets zoming requircments

2. Facihity meets all requircments of Stale laws

3 Operator has demonstrated the abilily and commitment
to provide adequate security

1, Facility will not be detrimental to public health, safety or
wellare

_{Jl

Facility will be compatible with surrounding land uscs

£
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K. Standards for Compliance/Specific MMD Requirements
1. Location, Size and Number

i,

h.

= =

No MMDs [acility shall exceed 5,000 square [ect in
size

Don't allow 1in locations identificd by [DP3 as
“ncrcased or hagh crime arcas”

Spccify in Municipal Code where MMDs are allowed
and where Lthey are procluded

Require distance imitalons of 1,000 feet from
residential uses, schools, places of assembly,
recovery centers, day care centers

Use straight line measurement option for
determining the method of determming distance
requirements

Require a 1,000 foot distance from another MMD
Limit zoning disirict options o M-3, MP-1, MP-TOD
Inleror Roor plan, to cnsure employees can see thair
surrcundings and that there s visibility into the
MMD

2. Operating Standards and Restrictions

.

I,

N MMD ean aperate for profit. All costs must go
towards actual expenses for growth, cullivation and
pProcessing

. Digpense medical needs monthly to discourage

daily fweekly visits to MMD

Each MMD shall be required to identify a community
cnmmunicalions contact, who shall be available
during normal huasiness hours

. No physicians on site can provide medical

recommendations necessary ro oblain medical
marijuang card from MMD

All MMD facilities must include odor control
mechanisms

MMD musi oblain a Sunnyvale business license
MMDs must be registered by the State of Califorma
as o non-profit organization

MM must provide a labby to ensure there is no
loitering autside laclily

Limited hours ol operation of 10 am to 8 pm,
Monday-Saturday

Sale of edibles would reguire permit from County
[ealth Department

Maoncy collected by MMID shall cover overhead costs
and operating cxpenscs only
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Reasonable compensalion for directors, ollicers and
stafl is allowed, subject to approval by collective
members, and shall be reported to Cily
Marmberships limited to residents of Sunnyvale or
County of Santa Clara ("residents” as defined by IRS
as primary residence)

3. Non-residential Cultivation

a. Cultivation could occur on site with specilic approval
from City

b, Permit for cultivation shall be mited (o amount
necessary for the MM, and no for widespread
distribution

¢. No more than 50% of marijuana can be obtained
from non-member or off-sile nursery

d. Ont-site cultivation must not be visible from outside
and must be stored in an ares secured from public
ACCESS

e. A permil shall be obtained prior to any cultivation for
purposes other than personal use, including a
building permit for improvements

f. Permit for cultivation shall be limited to specilic
amounts to vnosure it is used by a speciie MMD and
naot for wider distribution

4. Residential Cultivation

a. Residential cullivation shall be for personal usc, or
available for grower's collective or cooperative for no
prafit

b. Outdoor cultuivatlion shall nol be visible from public
areas

¢, Residential culiivators shall not sell product to
coaperafives, collectives or MMDs

d. Tolal on-site cultivation shall not exceed 50 square
fecl in lotal size

e. Outdeor cullivation shall ocour in rear or side vard,
no less than 5 feet from property line

f. Indoor cultivation shall be used only if outside
cultivation s not {casible, as deternuned through
pernit process

o indoor cullivation shall include Lighling not 1o exceedd
1,200 watts, not in kitchen, balhiroon or primary
bedroom

h. Residential cullivators [or non-personal purposes

shall mainlain records showing amound grown and
MMI) o which it was distributled

of | ¢
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=, On-going Requirements- Place of Distribution

Limitations and Requiremenis

4.

i

oo

L=

I1.

0T

W

Each MM shall be required to identfy a comminity
commurnications contacl, who shall be available
during normal business hours

I3usiness sign shall be limiled te business name, an
shall not include graphics or text advertising
marjuana

No alcolio] sold, consumed or present on site

No smokimg or consumption of matijuata on sile or
n parking lot of MMD

MMDs shall provide and maintain puarking spaces as
required by the Zening Code

Seourity puard must on site whenever MM 15 open
or operaling

Storage arcas must be away from {ocations open to
general public and must be sccured at all times
Fayment by check or eredit card anly, no cash sales
No sales or "giveaways” allowed

Limit numbcr of members according to community
necd (ne more than 130 members per KMMI2)
Restrict retail sales on sile for pipes, vaporizers and
drug paraphernalia

No person under 18 years old are allowed in a MMD,
unless accompanied by parent or legal guardian

. No resclling of product is allowed

No deliveries allowed from MMDs

1Aimit retail sales of (lems 1o ensure acility is
maintained as a cooperalive or collective, not a retail
facilily

Ban use of cell phones in MMD facility

Prohibil non-member from working in MMD

Paticnts cannaot belong o moere than ong MM

No advertising in local papoers- focus on mainlaining
a reasonable membership, not maximizing number af
members

6. Enforcement and Maonitoring

a.

All product shall inchude the MMD name, the
location and operator of the product, the strain and
species

MMBs must have process for tracking marijuana
from source to meinber, which shall be available for
inspection by the City
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¢c. Source of marjuana, the cost 1o purchase and the
amotml sold

d. Maintlain record of transactions of cach cardholder
using the County Medical Marjuana card or olher
entity approved by PS5

e, Issue gquarterly carning stotements to members of
MMD and City

L. Conditions of Approval

1.

M. Appeals
l.

Conditions may he imposed lor any application

Appeal of any decision shall fellow Taitle 149 appeal
l'(:qL,l.iT{:lTl{:I'Il'H

N. Expiration

1.

Q. Renewal
1.

Permit shall expire one year after approval by hearing
by

An appheant can requoest a peromt be renewed provided
the decision on the rencwal is made prior to expiration of
prior permit

P. Business License

L.

A business license s required

Q. Extension

1.

No extension of any permit shall be made withoul an
application for consideration of a new pormit

R. Enforcement

All records associated with a MMD shall be available for
inspeclion by the City with advanced notice
All inspection of records shall be mada with
conhdentialivy
Mamtatn books listing:
a. All members of the MM
b Amauni of mariuana sold or given to each member
per month
¢. Salary and compensation {or operators, ecmployecs
and partners
d. All overhead costs

10
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5. Vionlations
T. Revocation/Suspension
U. Non-transferability

V. Severability

11



CITY OF SLUNNYWVALE
Medical Marijuanra Study Issue

The attached sheets include lists of possible approaches
to regulate medical marijuana distribution facilities
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CITY OF SUNNYVALE
Medical Marijuzna Sludy lssue

PROCEDURES

Lirmit the number allowed in the City

Limit permit to one year in Iength N

if changes to surrounding uses or zr.:mmg ﬂccurs permit may not be extended
Hequire public hearings for MMDs

Restrict size allowance for MMDs facilites (square faotage} L o
Create clear definitions of use and associated aspects of the distribution
Require significant permit fees to cover City review costs

Allow appeals to use to Councit e
Include provisicn for deviations from requirements as parl ::rf perm[t prﬂcess

10 |Require a two-step permit process- COD for use and DPS for operations

11 |Require a fee 1o defray costs for enforcement
12 |Application requires detailing location where marijuana is grown and cultwated

13 |Require a competitive RFP process with detalled list of expectaﬂonﬁ

14 (Detail residential grow requirements and all{)wances

W O DN B Ll B =

15 |Require a permit for marijuana grown fDr medlcaE purpc}ses for non-personal use (residential and Commerlcalj

16 |Require applications t¢ include sign- -off frc_:m adjacent tenants of a multi-tenant building

17 |Regquire a state of qualifications, including business plan. salary and wages, eic.
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CITY OF SUNNYWVALE
Medical Manjuana Stedy Issue

LOCATION REGULATIONS

Require distance limitations for MMDs from sensitive uses:
- Options: 600 or 1,000 feet for schools, places of assembly, recovery centers, day care
| - Options: 300, 600 or 1,000 feet for residential
Provide options for determining the method of determining distance requirements
- Option: straight line
- Option; As accessible from sensitive uses (amend distance if a barner le.q. freeway] saparates uses)
Require a minimum d|5tance from another MMD (600 or 1,000 feet)
Limit zoning d|§tr|ct options
Spec:lfy locations in City to allow MMDS not usmg d|sLance requirements
10 |Storefront locations must have visiblity t tD street and parking areas
11 |Require iocations with easy access to transit options o
12 Dont aHow in locatmns |dentlf:ed by DPS as lncreased Gr high crime areas

000 ~f S N P L M —

14 |Require in centralized Jocations {near DPS building?}
15 |Make any code specific where MMDs are allowed and where they are precluded
16  |[Provide option for decision-makers to allow MMDs in areas discouraged or not meeﬁng distance requirements

I effieg
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CITY OF SUMNYWVALE
Medical karjLana Slucy lasoe

OPERATIONAL REQUIREMENTS

Compassionate care
1 - No MMD can operate for profit. All costs must go towards actual expenses for growth, cultivation and processing
2 - Dispense medical needs monthly ta discourage daily/weskly visits to MMD

Piace of distribution limitations and requirements T o
3 |- Limited hours of operation _ )
4 |- Require community commu! r_;_lc:atlons contact
5 |- Include odor control mechanisms
G - Business sign limited to business name, and shall not include graphics or text adverlising marijuana

- No physicians on site can provide medical recommendations necessary o obtain medical marijuana card from
? MMD e e e - . e e
8 - No alcohol sold, consumed ar present on site -—
8 |- Nosmoking or consumption of marijuana on site or in parking lot of MMD - S
10 |- Must maintain reguired parking spaces I
11 |- Sale of edibles would require parmit from County Health Deparlment i
12 |- Payment by check or credit card only, no cash sales
13 |- Security guard must on site whenever MMD is open of operating |
14 |- No sales or “giveaways" allowed s
16 |- Storage areas must be away from areas open to generai puhhs ar'u:l 5ecured at_all fimes

- All MMD operators and employees must pass background checks by DPS prior to operation and must be
16  |updated yearly
17 |- A security plan must be approved by DPS and in place before operation, and must be updated yearly
18 |- Limit number of members according to community need
19 |- Limil or restrict retail sales on site, especially for pipes, vaporizers and drug paraphernalia
20 |- MMD must obtain a Sunnyvale business license L _
21 |- MMDs must be registered by the State of California as a non-profit organization _
22 |- MMD must provide a lobby to ensure there is no loitering outside facility o
1162010 FProcadures- At M Possible processes for MMDs ong sheet’
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CITY OF SUNNYVALE
tAedical Marijuana Study lssue

Cultivation- business

23 |- Cultivation could cccur at dispensary with specific approval from City

24 |- No more than 50% of marijuana can be obtained from non-member or nursery

25 |- MMDs shall provide the name, location and ope ratr.:rr Gf cultwator andfor processing f-EiCI|It'g,.f

26 |- All product shall inciude the MMD name, the location and operator of the product, the sirain and species
27 |- MMDs must have proeess for tracking marijuana from source to member

28 |- Cultivation on-site must not be visible from outside and must be stored in an area secured from public access
29 1- AMMD shall include cultivation in the permit for the use
~Permit for cultivation shall be limited to specific amounts to ensure it is used by a spegific MMD and not for

30 |widespread distribution

Cultivation-residential
- A permit shall be obtained prior to any cultivation for purposes other than personal use, including a building
31 |permit for improvements

32 |- Residential cultivation shall be for personal use, or available for grower's collective or cooperative for no profit

- Permit for cultivation shall be limited to Speclf'lc. amounts to ensure it is used by a specific MMD and not for wider
33 |distribution
34 |- Outdoor cultivation shall not exceed 50 square feet in total size

- Qutdaor cultivation shall oceur in rear or sideyard, nio less than 5 fest from property line and shall not be visible
35 [from public areas

36 |- Indoor cultivation shall be used only if GutS|de Gultwatmn is not feasible

13
37 |- Indoor cultivation shall include lighting not to exceed 1,200 watts, notin kitlchen, bathroom or primary bedroom %
38 |- Indoor cultivation shall not exceed 50 square fest in total size o
39 |- Realdentlal cy_ly_xfgiﬂrs shall not sell E-mdUGt to cooperatives, collectives or dispensaries a-_;
- Residential cultivators for non- persmnal purposes shall maintain records showing amount grown and MMD to
40  |which it was disiributed - ~ ) s
=8
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CITY OF SUMHNYWALE
Mecical Marijuana Stucy B3ua

41 |- Maintain books listing:
42 |- All members of the MMD
43 |- Amount of manjuana sold or given to each member per menth
44 |- Salary and compensation for operators, Employees and partners
45 |- All overhead costs
46 |- Source of marijuana, its cost and the amount sold
47 |- All records associated with a MMD shall I:re auallable for mspectlcun with advanced notice
- Maintain record of transactions of each cardholder using the County iMedical Marijuana card or other entity
48 |approved by DP3
49 |- All inspeciion of records shall be made with confidentiality

Enforcement and Monitoring
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CITY OF SUNMNYWALE
Medical Meriiigra Study Issue

BUSINESS REQUIREMENTS

21
22
23
24
25
26
27
28
29

|Require quarterly earning statements to members of MMD and City of Sunnyvale

Lirnit retail sales of items to ensure facility is maintained as a cooperative or collective, not a retail facility
Ban use of cell phones in MMD facility

Prohibit non-member from worhlng in collective _

Fatients cannct belong to mare than one collective or cooperatwe

No chlldrt—:n alluwed in MMD (may be allowed if accompanied by parent or guardian)

Money cnilected by WMMD shall cover Dverhead costs and operating expenses only

Reasonable compensation for direclors, officers and staff is allowed {subject to approval by collective members?)
Permissible reimbursements and allocations (from AG guidelines)- Marijuana from an MMD may be:

- Provided free to qualified patients and primary caregivers members of the MMD S

- Provided in exchange for services rendered to the MMD

- Allocated based on fees that are reasonably c.alculated to cover overhead costs and operating expenses
- Any combinaticn of the above.

Avoid prcflteerlng by

- Reasanable salaries
- Profits. must he reinvested in MMD

No reselling of product is allowed

No deliveries allowed from MMDs o

Memberships hmlted to residents of Sunnwale or Gounty of Santa Clara {as defmed by IRS}

No advertising in local papers- focus on maintaining a reasonable membership, not maximizing number of
members o
Heolistic services as parl “of MMD:;
- Require in order to assure the MMD is & compassionate care famh_j,f and not a profit center, OR,
- Disallow in order to minimize the size and scope of the facilities

I{eep in mind AG Guidelings of “Indica of Unlawlu! operation™:
- Excessive amounts of cash

- Not following State and local laws .

- Presence of weapons and iliegal drugs

- Distribution_to or fram California

a1 abey
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FEES (In dollars}

City FPermit Fee | Dispensary Fee { Preferred Appiication Fee | Other
Oakland &, 00 30,000 {proposing 60 000 211,000 Industrial cultivation fas
Stockton 3,500 30,000 ' -
Maps 8,000 TBD 700
Palm Springs 7,500 o - B
Redding 60 L _
Sacramento 20,000 (approx.) 13,000 (approx.)
San Carlas 2,311 [sarme ai other uses)
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Survey Resulis

Pave 1 of d
BRCALUNNE SR FPEE A " Filter ﬂeéaénses  Download Réé§a=:ses
PAGE: MAIN SURVEY QUESTIONS
1. Should medical marijeana facilities {collectives, cooperatives or dispensaries) he allowed in
Sunnyvale?
Response Response
Percent Count
Yes 50.1% 348
No 49, 8% 346
answered question 694
skipped gquestion 6
2. Do you think there is 2n appropriate location for medical marijuana facilities in Sunnyvale? (You may
choose more than onel:
e et — e S — - U —
Response Response [E j
Percent Count D T
$2
Qfficefindustrial areas 87 A% 303 =
rm
answered question 528 E.
skipped question 172 =
~ O
.
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Survey Results

2. Do you think therc is an appropriate location for medical marijuana facilities in Sunnyvale? (You may
choose more than one}:

Properties along El Camino 46.5% 247
Rezl or downtown

Meighborhood shopping

centers 21.0% 11
Residential areas S 7% 30
Con't know / No opinion 24 1% 127

answered question 528

skipped fuestion 172

3. Do you think the City should restrict the number of medical marijuana facilities allowed in Sunnyvale?

Response Hesponse
Percent Count
Yes 65.4% 442
kMo 24.3% 155
Don't know { No opnion 6.3% 40
answered question B37

skipped question 63

httpesiwww survevmonkey. comist.aspx Tan=44 BEDI0E PAO T uC Wod x (U IdZZ1 7 W L3 2ulFIrASClwCE_5d
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Survey Resulls Pase 3 of 6

4. Do you think the City should require medical marijuana facilities to be located a minimum distance
from residential uses, schools and parks? [f so, by what dislance?

Aesponse Response

Percent Count
No 14.3% a0
600 feet 11.7% 74
1,000 feet 24 3% 153
Don't know f No apinion B.4% 53

Other distance {please specify
below} 41.3% 260
Show replies

answered question 630

skipped question [t

PAGE: ADDITIONAL QUESTIONS
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Survey Results

1. Are your a Sunnyvale resident?

Response
Percent
Yes B&.2%
Na 13.8%

answered gquestion

skipped gquestion

2. Have you or any family members used marijuana for medicai purposes?

Response
Percent
Yes 25.9%
No T4.1%

answered question

skipped gueastion

Response
Count

577
a2

G669
31

Responses
Count

173
498

6E9
31
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Survey Resulis

3. Do you think that you or a househotd member would use a collective, cooperative or dispensary

tocated in Sunnyvale to obtain marijuana for medicat purposes?

Yes

Mo

4. Please tell us about yourself. Your Gender:

Mzle

Female

Response
FPercent

33.7%
66.3%

answered question

skipped question

Response
Percent

51.7%
48.3%

answered guestion

skipped guestion

Response
Count

223
438

661
39

Response
Count

342
320

662
38
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Survey Resulls

5 Your age;
Response Response
Percent Count
Under 21 2 6% 17
22 -35 22.5% 148
3855 48.1% 323
Over 55 25 8% 170
answeted question &58
skipped guestion 42
€. Comment section
Response
Count
Show repiies 344
answered question 322
skipped question 378
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Comment saction

Cnen-Ended Response S _

Ea_.'er\g_ rgquest_ﬁ_}r such operation should be put to vote and sparoved by all city resident,
Near Sprouts, by the medical complexes, seems right,

Medicinal marijuang is a medical. political and financial scam with no regard for the distruction of society.
It shauld nat be ﬁpened in the county of santaclara

They say ihey will sell Marijuana for Medical purposes. Who knaws who's I:Jug.rmg for who? | am so glad we voted NGO to this Prop.

The City is Crazy. Ifits voted down in CA why i= Sunpwale trying to be so liberal.
Thank you for publishing this survey as & service o the community. As a resident, 1 appreciale that you are asking for my ingut. | amn in favor of allowing
medical marijuana dispensaries in Sunnyvale, but the number and locations should ba heavily restricted not only for the safety of the community but also
| wauld be very sad ta see 3 marijuana dispensary oper p in this city. We have enough problems here.

| agree as long as crime doesn't increase with the apening of these dispensaries.
Feople need pot -
It gnly irnvites the criminal element in a city, and degrades the overall safely and condition of the mty NO it shuuld rmt be allﬂwed in Sunnwale

Allowing dispensenes would be a peor decizion for the city. San Jose allows this currently, with poar results.

| HAVE LIVED IN SUNNYVALE FOR 26 YRS, AND | DON'T APPROVE THE WAY THE CITY IS BEING RUN, AND | CERTAINLY DO NROT APPROVE |
OF THE DISPENSARIES OF MaR[JUANA IN OUR CITY.

In downfcwn San Jose, the Marijuana d|spensar|es ara putting flyers an cars Irying asking the owners to come to try a joint. Do we want this geing an in
Sunnyvate? | think ncvt Let's not ruin thu_s great b !

It i5 lime.

We den’l want this in Sunmywalall o

Dan't knaow anyene in Sunnyvale who thinks this is @ gﬂod idea.
Mot a good way for the city to generate revenue.

The city can find hezlthler ways 1o generate income. We do ncrt want this in our community!!

Hhink the ity should wait and see what happens to other cities. | alag think medicine should be dispensed at a pharmacy by licensed pharmacist.
Medical marjuana should nod be allowed in Sunnyvale
Th|$ |$ a BAD Idea . e — Uty . e e .
| am interested in knowing how (MMDs} would integrate 1o becorne & part of the city, How does ane plan Lo give back to the community? Weuld Medical
Marijuana patients benefit fram having a MMD in our community?

None(485}) of the above i your business. as a resident since 1946 | believe Sunnyvale's direction in this matter is WRONG and its direction (llegal's }
unapposed by city officials&palice is as wrong headed as paying 5300 000plus for a city mgr w/o the vote of the tax paying citizens..[F YOU THINK TS S0

GREAT, ASK THE CITIZENS{TAX PAYING) TQ APPROVE BY THEIR VOTE

|
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['ve witnessad the ralief of this herb in cancer patients,

| do ngt want mariuana “tispensaries” anywhare in Sunnyvale. We all know that it is a myth that oaly senguslly il people use these faciities. We dan't
need sanctioned dope dealers in 3unnyvale and all tha! that brings to acity.

Location shauld be convenient o public transportation, in a well-lighted and sasiy-roniiored place, ncanspicuaus storefront, closed at night and not
apened too earky in the morning...and preferably next ko fast foad. ;]

Vihen was the [ast times you saw samaone selling beeat or liguor on a local street corner. It is time for Sunnwala io get an the bandwagan znd make some
tax revenue heforg itis to late. The only reasen itis illegal, is becauss to many people make 50 much maney it, take the money away for the criminals and

Sunnyvale simply don'l need one such Facility because whoeaver need it can get it from outside Sunnyvale city “within 20 miles. _
I've been a resident for Sunnyvale about 13 years now. [t didn't lake me long to notice the rale of native senior citizens in Sunnyvale. | believe having ab
minimum of one dispensary. @ legit one al say, should be available to residents in Sunnyvale because it would not only be convenient for senior citizens Lo
access medical cannabis but will also apply to other patients in various ages and back rounds as well. Surmyvale is one of Americas most safest cities,
natives here are the nicest most welcoming hospitatle residents. A medical marijuana dispensary | bebeve would also establish a srall cormmunity

Da not allow marijeana in any form in Sunnyvale. This is & narcotl'l:. wuth 1 very negative consequences 1o users and those arcund them. Keep Sunnyvale
Flease keep marijuana as far away from me and my fam|l~,r as possibie. | abzolutely do not agres with legalizing marijuana, for medical use or otherwise,
and am very worriad about what will happen e our communities and families as access to this drug becomes simpler, At the very least, it MUST be
grown far, far sway from schanks, parks, hemes and apartments. How terrible for sogiety if it becomes too simple for someone e sneak into a field and
pick some weed for lheir own use - especially recreational bse. Please do whatever you can to keep it far from our homes and families! _

I dont thirk marijuana possess a greater risk than the sale of alcohol, tobacco, or a host of ather pharmaceulicals allowed by faw. Marijuzna has been
shown to have certain benefits and this nesds to be a viable option for peaple when choosing how te deal with their dlness. 11 i$ nat the gevernmeants job ta
say they can take ane drug and not another, especially when the legal drugs are not safe by any rmeans either.  1am for regulation of legal marijuana, jusl
like there are requlations in place for alcchal and lobacco. 1 will assume regulations on marijuana will be greater than those an Wbaceo and aleahal,
making the impact rarijeana has on our community much less than tobacco or glcohol. | 2lso believe that if someone chooses to use marijuana over

other pharmaceuticals, they nesd 1o have accass to a clean, zafe, and reliable supply, rather than obtaining it frorm unverifiable sourcas, Also, the tax
Please don allow medical marijuana fagiity m Ihe city, Period!

in neéd __;_____:. ’ o

Srmoking an:,f substance Iea{:s t::: unhealthy hablts h:nr user and secand hand

Lat's be honest about this proposal. I yau wanl to aliow 'lagal’ sales of marjuana in Sunnyvale, call these what they n‘-:allj..r are ‘Marijuana Dispensary' and
drap this fallacy of lhese being 'Medical' in nature, _

The city of Sunryvale should not have implicit palicies in conflict with Federa! law. Providing easy access to will cause proliferation of drug use in society
thereby increasing censumption by young adults and teenagers.

Smoking is not allowed because of the dangers of second hand smake. The dangers from second hand smoke from marijuana would be even worse. H
can you allow smeking of medical marjuana in the workplace when smaoking is not allewed and the use of drugs 1 nat allgwed . This i absalutely
ridicoulous. Marijuans is 2 drug that impairs yaur senses and is unsafe when driving or waorking.

Sunnvvale already has accepted a gun shop in the cily, and now the city is considenng marijuana dispensaries?. Have they seen how other cities are
being affected by this so called medical marijuana dispensaries?. It seems to me that this type of business will brning unsavory characters and increase
crime in Sunnyvale. | moved to this city for ils "family” oriented atrmas phers, which is now being lost by accepting business that are not.

| feel that allowing mariuana medical facilities located in Sunnyvate will potentially increase crime rate: therefars it wowlin't be a safe ¢ily for my childrer
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The compassionate act was legislated to allow datients 10 be able to access medicinal qualily marijuana in a safe environment. 11 is sormething that is
approved In aver 14 states and Sunnyvale should do everything init's power to allow Sunnyvaie residents sefe access to their medicine, withou! the need
to travel or commute ta ather cities. | think the ity rneads te look at patient's rights and nat jest at compliance of cispensaries, The city mustmake sure
that these establishmenls are serving the needs of patients in 2 compassionate manner and are not 10 the ‘business' for profié .. because huge profits can
be made. The city should lack inke realistic pricing .., current pricing s often based and what was 'street price” for illegally purchased marijuana. Sunnyvale
should alse make sure that the police depariment is well iInformed about state law, including the right of @ bone fide patient Lo grow his own medicine, the

I hat a farnily mamber who was in stage 4 cancer and she greatly benefited from medical marijuana because it heiped har keep from worniting.

The only people opposing using cannibus and hemp are either misinformed or have ulterior motfves (e.g. the pharmaceutical ndustry wha sells THG in the
f-:::rm af Marlncnl" S0 dan't wani you to be abile to graw it for freeljl

Marijuana is much worse than most ;:uecuple suspect. itis a dangerous drug fur anyone of any age.
Might use marijuana for meadical purposes if had a reason--fortunately, right now have na need right now.
H wauld be 2 great idea to have them here in Sunnyvale. |t would bring meney thet we greadly need.

schacls.

As a Sunnwale resident, hc-mer:rwner and ‘parent, | strangly ﬂpggs_e__t_g hawving a medical marijpana r.Hspensan,r in Sunnyvale - o
Our cummunlt}f dﬂesn 't need any marijuana dispensary,

We didr't nesd one Inthe past and we don'l need any | |n the I‘u'ture
Medical marjuana vending and use shawld be dictated h‘_,.' the free market.

Surnyvale should ot allow medical marijuana faciliies. | believe these places are just making marjuana legally available. When peoole use it for stress |
and PMS3 as I've heard them say on TV, there are better options than marijuana, which can impair people when drving, etc. | believe: that we havs

Studies show Lhat thig will bring more crimne to Sunnyvale, or Officers have enaugh o worry about withoul this problam.

FPertiaps thig should be associated with ather tnedicalfpharmaceutical faciliies. /14 presentation materigls included OFS warnrng of negarwé “Effacts on
Students” of manjuana. Fiease note that alcohol and tobacco have similar negative effects. On those grounds, medical marijuana should be restnicted in

the way ihaf sales of alcohol and {obacco are, and na further.

) am a parert, teacher. and Sunnyvale resident, Please keap our city 52t by not allowing Marjuana to be sold in ouUr city. The Sunnyvata Department of
Fublic Safety is amazing and does not need (or can afford) the added issues that allowing medical marijuana to be sold will bring to our streels.

loreglime suncywvale remdenb‘snngle professmnal.f securlt'; claarenceino criminal recard/ne children

Collective, cooperative or diggensany 18 ng threat b Sunnywvale. If anything ihe medical cannibas can be taxes and Sunn}wale will benifit from this. Caze
studies ng cne has ever died or overdosed on cannabis.. we can have smoke shops in Sunnyvale which we all know cigerettes are deadly it just doens't
Cities that have enabled dispensarnies are beaning publiic safety cosls. Medical marifuana cards arg given cut tog freely, and childreniteens easily obtain the
marifuana from parents and friends. Cities that have banned dispensaries have the right idea in mainkaining the values of the residents. San Jose is having
huge problems related o the proliferatian of “pot shaps.” Paln Alto and other nearby cormmunities have danned them. Sunnyvale would be wise (o do the

I other pans of Ihe state, marjuana is being distributed ilegally to children as yourng as 7 years old. Marijuana and other drugs shouldn't be distributed to
anyone, especially children. After all, children are the going to be lhe future leaders of America. No one wouldn't want drug addicts to become the leaders

prevent prbgress in e medical field |
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Shouid gnly be avalzble via mail order wilh an authorized prescripbion.

1 TOOK A STRAW POLL OF $4Y NEIGHBORS - 5 OUT OF 5 WERE OUTRAGED THAT THE CITY 15 SPENDING TIME ON THIS. THE PUBLIC
SAFETY DEPT HAS RECOMMENDED N, [ PERSOMALLY VOTED YES FOR MEDICAL MJ WHEN IT WAS ON THE BALLOT. | IMAGINED CLEAN
PHARMATCIES RUN BY MEDICAL FPROFESSIONALLS. MOW WE LESARN THAT THESE STORE FRONTS ARE USED BY ANYONE YOU CAN FIND A
DR T3 WRITE A PRESCRIFTION, THERE ARE KNCWHN DOCTORS WHO D3 NO EXAM - THEY SEE "PATIENTS" ONE TIME AND FOR A& FEE WILL
WRITE & FRESCRIFTION AS LONG AS THE "PATIENT™ LUSES THE PROPER CODE WORDS. SUNNYWALE 15 A LOVELY CITY WITH SOME REAL
FROBLEMS - LET'S CLEAN-UF THE PROBLEMS ALONG FAIR OAKS BEFORE WE MAKE QUR CITY A DESTINATION FOR TROUBLE. THIS TYFE
OF SIMPLE MINDED THINKING |15 GQING TO DRIVE AWaY BLUSINESS. WHAT BUSINESS WANTS TO BE LOCATED NEAR HIGH CRIME AREAS. §
STROMGLY BELIEVE THAT THE CURRENT v UERS]DN OF THESE STORES |5 AMAGHNET FOR TROUBLE, (JUST AS THE GENTLEMEN'S CLUB 1N

The social cost of effects of these dispensaries is another burden on saciety 2lready dealing with social cost of undisciplined used of alcehaol, drugs.
There s no guaranize the undusmplrned use of medical marijuana will be any dlﬂ’erent

Use of Maruuana is 4 Federal crime  While not enfarced, it feaves our city open to major liability and increases crime dramatically. | lova Sﬁﬁ'nﬁgl-é:_ﬁﬁ-t"ﬁ

this zoning passes and pot clinics appear in our community, it will limit preperty values significantly. Dan't Santa Cruz Sunnyvale!

Mormalization of drug laws require apprapriate requlation and oversight, similar to alcohol and prescription dr drugs Thuugh 1 believe "medical marijuana” is
a pretense, effective regulation will begin with this and eventually extend to all marijuana use.

As lhe mather of @ teenager, | find this initiative very unnarving. Why make it available in our city when it can be located elsewhere? Please Please Please
keep marijuana, medical or otherwize. out of Sunmyvala! - a surnyvals regidant.
Put them north of 101 belween Mathilda and Fair Oaks. S
| have no need for the service, but | think it shAuld be available to thase that do need iU In the fulure | could gel cancer and need this treatment ... anyone
could gel cancer and would be appreciative of for this treatment.

Please put the politics aside and allow our city to berefit fram the changes we have witnessed in attitudes and laws involving manjuana, Let's make some
maney for the city and finish this downtown! | also like what the city manager has been doing. Great wark,

I wu::uuld prel‘er siric ragulatn:nns b IngUre Marjuana is avaﬂable onl*_,f for pahents with true medical issues. L
I do not use marjuana personally but my grandmather, wha was dying of ymphama, did iry rmultiple different medical marijuana products to control her
severs nauses and pain, These products warked for her when no other presoription medications did. | saw how mush it helped her, evern pulling a smilg
an her face, when she was extremely il Marijuana was the only thing thal helped her at all in the last few months of her life. After watching this complete
| am very warried about the crime factor that this might create for Sunnyvale, health related problems for users and abusers, denger in the streets if users
drive under the influsnce and mary more issues. Flease don't allow this in Sunnyvale.

i think when they come up with a tesi fer drving while ' stoned" thén zn anly Ehen should they go ahead WJth this medical maruuana Thls & all crap have

Gol1ectwe+ccrup eratwemlspenser}r

If Sunnyvate is gaing allow the sale of marijuana it shauld be done from a very public, very mixed retail use location. The more we try to hide the sale
lecatien away from regular retall locatons the rougher the cligntgle will become, Pul the dispensary next to a procery stars in a multi use retadl locatian and
require the dispensary to have 10am ta 7om hours, a well lonterior and exterior. large windows with a view of the entire public sales floor and a full time
security guard or police officer. Make lhese locations as close lo a retail establishment as possible. not something hidden in an industrial park. Tax the
heck cut of the dispensary and require backgeound checks of all employees and owners. | am not in favor of marijuana stores but if Sunnyvale is going

to allow them then force them to be as public and respectatble as possible.  And plesse, please, please, STOP calling them medical marijuana
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Fing sensible ways to deal with polensizl problems, Dut don't let that prevent people who are ill o injured from getting the mecication that will make their
Allowing a sreall number of legitmate businesses to open is inevitable, Making sure these are held o high standards i Critical. Elemental Wellness and
Harborside Healthcenter are two great examples of well-run community friendly dispensaries, the likes of which would have no negative effegt gn

This is a briliant idea thal can only help Sunnyvale's truly sick people whe use medical mari Lanas,

What benefif to the city are these dispensaries? Other than the benefit to those SV residents that will use them. Caterng to the "medical marijuana”
community coesn't seem like any benefit lo the majority of the residerts.

Sunnywvale gannot run its city {poor managers], not the husingss district, not the golf course, and should not run a pot business.

PLEASE DO NQT ALLOW in our communtty
Not sure | want tis in Sunnyuale Ml or aloved one needed it, [ would grow my Wi or go to San Jose or San Francisco. Nol in my city, please.

If you have them in Sunnyvale, they need to be closely maemtored, Small (under 5&) coops C:-r'lly N-a prcfn places. Limit the # and limit the size.

Given the negatives, | do nol think a medical mariuana dispensary in Sunnyvale is a gooed idea. o S
Mot enough rescurces 1o contrul the situalion, Nat enough pfficers to keep it under control. Don't think it's appmpnate fur 5"‘-.."EI|E
Mo city guidelines could be de'u'eluped that would allow enforcement, iz a rE:.upE for abuoge.

) did not vote for Prop 215, [ don't balieve medical marfjuana can be regulatad safely, The federal gov'l doesn't consider marijuana @ legat drug- so | dan't

think it should he dislributed for medical purposes, | believe there is much more abuse of "medical” marijuana than purely madical purposes.Daon't do it!
Marijuana is an effeclive drug, however, in its current legal limbo. | don't think it is an appropriate course to authorize a collective here.
Should be dispensed through pharmacies like other medical drugs. They Irack the purchase of marijuana.

1 strongly oppose Lhis plan.

Cheech and Chong should be aur SpDK-ESpEFSDr‘IS o
Medical marijuana is a fmrlt ‘fur rillegat uszge. I has no place in _Sunrnwale

It makes no sense to have a ban on medical cannabis dispensanies. Medical cannabis will be sald regardless of the laws, but without licensed. regulated
dispensaries, the Cily has no say in how il's done. Keep cannabis sales safe, regulated, 2nd taxable.
| suffer from a very painful sickness called Crohn's. Having 2 dispensary close by will make it easier for me to have my medicalion. As long as there are

rules of no Igitering around these dispensaries, and they are discreet; | can not see why we would not allow them.
Let's help save lives by helning people get this medication.
Barely over 55. | think there should have bean ang marg age t;alegnr_y in Ihe upper age range.

We should ban medical marjuana dispensaries from Sonnyvale permanently, ke Palo Alto 2nd other municipalities gid -- with valid reasons. Jusilook at
the problems San Jose is having with so many dispensaries. Thare are numeraus public safety prablems that can be caused by easy access o marijuana,
“Medical marijauana” cards are handed ou! too easily, and teens have easy access to the drugs ablizined by parents, relatives and friends. And parts of

alechel and tobacco is 8 thousand times mure : ceadiy than MAriUANG can ever gat. | d-:mt sea what all the fuss is about. justmy two cents
) didd fiot vote in favar of prop 215, | don't want to see & dispensary in Sunnyvale, Also, | believe that the law as written is unenforceable and waould lead 1o
great expense for the cily. harm our youth and endanger cur neighborhoads. Marijuana is a recreational drug and a dispensary would attract recrealional

users. At this time and the way the law is written and the federal gov't's view of marjuana, a dispensary has no place in our community. Please keep
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Mariuana dispensaries are unnecessary even for the terminally ili. The active ingredient in marijuana is an FDA approved drug called Mannal. which can
he retricved fram a sharmacy with 2 doclor's perscription Also a number of insurance’s, including medicare, will cover the perscriplion.  Marijuana
dispensaries in many cmes |r| Gahforn:a dispanse Marijuana to freely and these dispensaries will atiract crime into neghbornaods. F’Iease don't allow the

FANIE TRLOW Ry WRRIAL rE e i e we PRI R WAl L W Bhe LA T R LRGN R R or D0 Ry bl R T ek b R el DS ] T et e bt A e AR TR B Lgl e mrLrEE

grandchildren. We take prtde i know-ing Sunnyvale is a clean city and an example Lo thoss around us as well as the rest of the country. We were voted
the best city in the 1JSA & few years 2go and | would hale to lose that status, Why wauld we want to bring in the element that this would generate? | kndaw
there are legitiment reasons for some pecple to use this substance, but if cities arcund us will not allow it to be sald wilhin their borders, I'm sure hey are
able to purchase it somewhere ather than in Sunnyvale. PLEASE KEEF GUR BEAUTIFUL CITY [_‘.L_I_EF'-.N'II

I'm sttty agalnst this. Look at the neighbortioods that dispensary presently exist. They bring in & paor element. If somegne need marijuana, then the
pharmacies should handie it. Mot some untrained profit making drug pusher.
| don't want 1h|s i Ednnyvale where | live T

pharmacies dispense it and riake it legit. Otherwise, it's loo easy to shuse, | have a neighbor who sold drugs in another state. Nﬂw he's moved jp_%_____

why would you even thmk nf bringing this dlsasmr into our mmmumty?

much assumes that the answer m guestion number one i3 yes.  Alsa, there is ne reason that one persan, ar gmup couldm™ fill aut mulliple sunveys and
'stuff the questionnier box.  On page 2, questions 3 and 4 ask me to tell about mysell, My gender and age say very little about me. [F you suppose that it
does, then you are guiity of gross discrimination.  In spite of regservations, 1 am filling out the survey (ons only} because want 1o prolect the city, indeed
the entire area, fr:::m i1legai drug activity and the increasa in cnme assnciated wilh it. |f 2 person really requtres meu:l.ical marijuana he can oblain a

Sunnyvale? " The shaulr.! be a NO I}m: ______

} M*_.r family should nat have to cansume nmghhors medical (or non-medical} cannabis, My nmghbﬂr smokes cigarettes, which |mpacts me in the
following ways and would be very similar if he used marijuana: his bathroom fan blows his smoke into our unit and we have a baby; our patio is unusable
due lo tobacooe smoke angd gshes that constantly fall on it we cannot open our windows when il is ot without second-hand smoking; he coughs laudly at
night. he frequently sets off nis smoke alarm (which is to say nothing about the fire risks), 2] Non-medical use witl surely increase. Alconel use by those
under 21 years of age is ikegal, but a very sizable percentage of that group cansumes alcohol. The same will happen here; with ncreased availability and
accessibility, casual or recreational uselabuse will increase through initially legal avenues.  J) With all of the preblems related to drunk, buzzed. or
1 live in = bardering city to Sunnyvale I do not want these rnaruuana d:&pensarues bnngmg crime to our ared. which it inevitably with if they are allowed.

It sheuld nol be a allowed in the ity of Sunnyvale! People will not use it for medlcal PUTPOSES. o I
Neurolugm research has shown that mariuana. whether prepared for medical Lse or not, causes a chemical reactian in the brain that severs synapses
This is par of what makes it an addictive substance. These dispensaries are bound 1o be the tause of abuse of a substance that can have dangerous

zide effects. And the clh,f of sunnyvale wants te dispense this? | hope that the citizens of Sunnyvale, as & whole. 2re smarter than this,

) would be seriously d|sappmnted d|sgu5ted and frustrated LE this great eat city would allow sc:-methmg like this to happen, There are appmprlate alternatives to
the drug-the active ingradient in marijuana is in a FDA-approved drug called Maringl-8o0 there is no need to have marjuanz, a drug clearly known (o be

destructive and addictive aliowed and dispensed in our comrmunity.
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Flease do nol go down this road. Stard up for good judgoent and support our children
I am a regisiered Cgliforma Pharmacist, and | am strongly in favor of providing patients in Sunnywele safe access to medical marijuana. | see medical

marijuana as no different from when a patienl comes to me in a pharmacy with a legitimate prescription for any ghusable contrelled substance. such as a
rrarphine gnalogua for controlling cancer pain. 1thank #is outrageous when L Carl Rushmeyer states ™ IF we condone marijesng use, even for medicad
purposes, we're sending the message that that it is okay ta use marijuana” Using thai false lagic, we should ban all opioid medications for terrible pain,
ard all medicalions for ADD. because we are sending the message that itis ckay to abuse these impartant medications. That is nonsense! These

medications, as well as medical marijuana, require the permission of a doctor before they can be dispensed, lo ensure that they are used properly. We

Marijuana is still ilegal under federal law, regardiess of individual states voling to legalize it for medical purposes.. Until that law is ehanged, no

rmunicipality should become invelved In sale or use,

If we are going to have one, it needs to raise é0n5|derable funds for the C|t',-r to nﬁset the cost of altracting Icmr Ile from neighbeoring areas. o

To consider this one would have 1o be high. o o o o

Medmlne should be easily available,
As long as the facitities are legitimate, | have no iszues wilh them. They be better o have than the seed}f porna businesses currenlly a[ang El Camino.

Prap 215 was passed in 1996, It's been 14 years, Enaugh said, S

If 1 was sick and medical marijuana would help, | would like to know | could legally obtairit.

Medical marijuana outlets need to be heavily contralled. They are simply back door cutlats for recreational” users and bring all the proklers of that kind of
consumption. In the absence of marijusna being controlled by doclors/pharmacies, it must be legislaled by civic bodies.
Great Idea. Lets make sure and do it right though'

There s good medical evidence that medical manjuana provides benefit to those that need it, $0 i's unconscionable to not provide il | have no problems
with the city deciding haw to zone it or how many places (we do that for lots of other businesses or services already).

This business cannct be regu1ated and is uery likely to attract the internatianal drug cartels- with an Upsurge in violence and the awful impact drugs usuail‘,-"
bring to lhe yougest part of the public. ¥Who owns this business? The iltegal drug traffic in Sunnyvale is loo pewaswe We dor'l need more.

Pleéiée clearly define the terms “dispensary vs facililies”  Alsg, your studies shr:ru!d mclude bioth medical and non-medical dispensares in caze Caﬂﬁ::urma _

No reascon not to have if legal. why make it hard to gat medicine. o S

Here to leam the process e

[nscussion should include inceme for city vs expense (police, licenses. etc.) S .

Relief from marjuana should be dispensed by medical doctor. o
a3 year resident. This is a control issue and | dom't think that duspensmg usage and dasage are controtiable,

take it aut of the back alley's and shadows. Tax it regulate it, 14000 years of reedom 1o use 23 needad, t00years of prohibition. Fathers belcng at home
with their families. not on prison chain gangs run by privale companies for profit.

| heligve that cannabis should be available to penple who need i, While the levels of THC cannot be contrglled in this fashion, itis a natural remed}r and

I currartly have lo ravel to receive my medical marijuana. |t would be nice i it was taxed and aveilable in my hometown. o

Your questucm #2 in the mam survey d didn' t_uff__ar the option to say "Nc: Tha sunsey is grussiy slanted in favor... not unbiased at all. o
with Lhe side eﬁects af chemc and radiation. He made a strung chmce to not use it. | am also not for the Iegallzahﬂn of marijuana ami asa teacher am 5o

Do allow near Murph}f downtown o o N

should be available in its natural state, not just the pharmaceutical version. We have far too many manmade drugs, which have far worst side effects. _

dizappaintéd that Bunnyvale would even cangider this,
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I'm not opposed to medical marijeana per se but | believe medica! manjuana as permitted under cahfornia law is a scam, Anyone can get a prescription
and the potis sold essentially s pot. I laws were tightened to restrict marijuena prescriptions and prowde accountabilily for those prescribing them, and 1f
the pof were s0ld more 28 a medicine (e.q.. from conventional drugstores. rated an amount of cannabincids withoul hippy-cippy names) 1'd be more kel
v approve.  I'm not opposed ta people using pot or even enjoying it, but | am opposed to rank hypaocrisy and therefore do "not™ want Sunnyvale allowing
I do not approve the legalization andror selling of marijuana for 2ny 3ppl|::at|c|r'|

Marijuana is an impaortant drug, safe. easy 1o produce =nd incredibly useill, The plznt species that includes marijuana is a multi-use mediting. it has been
kept from widespread use by a few groups that know its patential 25 a safe and effect medication but do nel wani to compete with its "open® or
unpatentabls status. Marijuana's safely and efficacy as a safe and eFectiwe drug thal has "lhousands” of years of recorded use by multiple cullures. The
disinformalion concerning marjuana iz decades old and ingraingd into the worlds cullure. But in these challenging economic times, the years of
rmisinformatian are being swept away by gond people willing to speak out and help provide access to this medicine ko people that need it now.

hMore dlspensanes Mgans mare crime and fires from'nllegal growers, easier access for FoUng people. Please - no d1spensar|es in Sunnyvate,

The faw in CA i§ not wel wiitten. Peaple who dont actually need it are get it. We are seeing a increase of llegal pot Farms in the state. Buildings on fire
bacause of this of illegal farms. We nead a better law and a way monitor it

Medical marjuzana seems like a good way for the city to bring in revenues with very few risks of social problems.
Please don't even go there. B S
Opening the doos to these dispensaries. no matter haw slightly, will leed to a never-ending prablem. Just look at what's going on in San Jose and
alsewhere. "Medical” marijuana is a complele joke.
We don't want marijuana dispensanes in in our city
Allowing these dispensarys is asking for an increase in crime. I've seen the paup[e that use these facilities, & tha;.r all must[y logk ke homeless,
unemployed patrons, I1's frightening that our family orienled city is being exposed o this. Please consider the majorily of Sunnyvale citizens that ara
concermned regarding this controversial subject. VWhy can't hospitals & legal health clinics dispense this drug the same as ary olher controlled substance?

YES, HAVE THESE MARIJUANA DISPENSARIES BUT ONLY UNDER THE CONDITION THAT THEY ARE VERY STRICTLY CONTROLLED AND
SUPERVISED THAT THEY ARE FOLLOWING THE RLULES, REGULAT]DNS AMD LﬁWS EXACTLY AS MANDATED I

use” is even allowed in thig state, f it must be made avallable, keep it i more urbsn aress,

Marijuana Dispensary Facilities in Sunnyvale: Shouldn't have Any: Preview to Gouncil 1. Disadvanlages of Use 1.3 Encourages Srmaking 1.8 Bad for
your health: Burgeon General Sialement on evary phg of cigarettes says so! hitpziwwew daw cornell edufuscode’himliuscode15/usc_sec_15 00001333
DO0- hiral 1.1 Starts habits that lead to mare dangerous drug use 1,01 Reduced Socialization: Smokers find themselves marginalized from larger
populstion whether adults or schogl age 1.5.2.. Causes need for drawing in sockal paniners, often those previous social connections who don't already
smoke Opens dodr to other people who don't get started becauvse its illegal. 1.0.3. ZResuiting Isskation causes vicious cycle of 1.b.3.2.7 . depression
and seeking high for relief 1.b.3.b.. . Meeding stranger drug to get same high: ¢.g9., methampethamines, cocaine and hercine 1b.3 ¢’ ° Reducing selves

Marijuana Dispensary Facilities in Sunnyvale: Shouldn't have Any 17 Compare Alcohol vs Marijuana Statistics on lost productivity/tevenue due to
alcohel use are far less than matijuana use because the latter mote often leads to more dangerous drug use and worse physical impairmant,

2 ~Disadvantages of Use a. Encourages Smeking .. Bad far your health: Surgecn General Staternant on every phg of cigarettes says so

htto:fwwewr law . comell. edu/uscode/ntmifuscodeiSfuse_sec 15 000801333----300- himl ii.. Starts habite that lead ko mere dangerous drug use

1.i Reduced Socialization; Srnokers find themselves marginalized from larger population whether adufts or school age 2. Causes need far drawing in
sacial partners, often those previous sogial connectiona who doni already smoke. Opens deor to other people who don't get started because its legal.
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It would reduce some of the stree: seting betweean kids and if the dispensaries have security it would make the area 2 bit safer at night.

Iwould prefer to keep my tax dellars in Sunnyvale, where | have lived for mosi i my life.

Revenug stream for the crlg.-*' Time o stop the bogus war on drugs, d|sempower the drug cartels, and put the police o work on vickm-oriented crimes.

If medical marjuara s legally 2llowed in the state, tha City of Sunnyvale should allow it and tax it to gain additional revenues. Make the initisl access
controlled and discrete to allow the city Lo observe behaviors arosnd the facilities and alier ardinances as necessary. Further, far many residents the
subjent of marijugna is an ansthema. Allow them time ta observe thal every math head is not going to show up at the dispensary. What they'll observe
are the friends and neighbors they already know and trusl, secking effective relief from pain.

Medical marjuana changed imy experience of chemotherapy when | was treated for cancer & years ago. | weni from bemg 'u’lﬂ|El'"It|}" ill after each chemso
treatmant to not vomiting at all and being able 10 keep down foad. [t made all the difference, and | believe in its healing propertes, Having said that,
though. | think it needs to e handled discreetly and not advertised o children,

I think they shauld allow it. If it helps peaple wuth paln and suffering, why not?

It will be interesting to see rf politics and rehgmus zealols allow this step forward.
The use of medical mariiuana in Sunnyvale will increase crime, gangs and be harmtul for our wonderful schoal system and the chﬁdren in it to have these

| agtually have no problem with medical marijuana dispensaies locating in Sunnyvale in industrial areas far away from schoal, residential and public
recreation areas, HOWEVER | would never wole to approve such a measura UNMLESS it included strict prohibitions on adverlising for these businesses in
free manazines {such as the Metro active) which are distributed widely in places that minors congregate, and which minars read 1o find out ‘what's
happening this weekend.' I a July issue of Metro active there were over 12 full pages of advertising far marijuana related seryices, This was completely
| dlo> not suppert Medical Pot dispensarys in Sunnyvale. Pot stores tend to bring in thase who may re-sell it or misuse it. 1 is associated with increased
crinne, even if requilated. It will increase costs for public safety. Pot is known for undesirable side effects: Distorted perceptions, problems with learning
and meamory, loss of coordination, difiiculty in problem salving, ete. How will industry cope with pecple who are doped up wilh pat? What will the eflect be

on our schools? Pot is available already to anyone who wants it, this makes it even more of a problem. The problems that pot will bring to our city

The use of Medical Manjuana. like aleohal, is I, is nat gomeathing we want children exposed to without their parents’ consenl This doesn't mean that ii is the
city's responsibility to deny its existence to children, just as it isnl the city's responsibility to dany the existence of alcohal to children. If children have
questions regarding alcohol or medical marjuana, let their parents fulfil their responsibilities as parents and explain ta their children what aleohot and
medical marijuana are shout. All prohibition does is relegate a product 1o the black market, where there is no regulation, quality conlral, and whare
competition i3 carried cul through viglence as opposed te satisfying the customer. Just as alcohal grohibition didn't work in the early 20th century,
maruuana proh:bmc:n isn't working now as ¢a cart be seen fmm the proh|b|t:nn griven violence of the Mexican cartels. F"'_rr::nposlt!_cm 215's intent was tﬂ provide

manuana for non-medical purposes and for sale. Inits zeal to find new sources of tsx revenues, the gify should not be biind ta the consequences of easier
atcess lo marijuana. If Frop 19 dees NOT gass, those in the medical marijuana business will become a primary source of pot for recreational users of this

tanjuana s medicine, used for real medncal iggues,compasion should be the number one issus when 8 comes to medical marijuana. Oaksterdam Alumni.
Marjuana-it should slill be agalnst the law to use 1t and or ko dispenseit

It should be dispensed like any other drug, through a pharmacy.

1 think that a marijuana facililly is bad for the city of Sunmyvale. Itwill cavse marg erime in the city plus it wouldn't help the people who need it to gel bettar It
would be a blight to the community, | don't wanlit near where 1 live, Thanks.

Plgage help people gel their trealment easier by allawing dispensaries in Sunnyvalel

LZ J0_ .2 .. QﬁEd

S INAWHOVLLY



The use of marijuana for imetdical porposes in my family has crezied addional healin probiems, Manjuana in the home has also broughs other issues that
we dod not foresee. This s the wrong direction not anly for our family bt alsg for Sunnyvale,

The efficacy of medical marjuana is very poorly supparted in the medical literature, anc the products typically offered at these dispensaries do not provide
the active ingredient in the farm that is most likely w© be effective.  Prescription and even over-the-counter medications require extensive testing and proct
af benafil in arder to he approved and sold. This standard has not been applied to marijuana 2t all I medical marijuana dispensaries are allowed, than
Sunnyvale should be prepared o allow for ather susinesses of questanaile medical benefit ko operate within city limils.

Although there witt always be cases where marijuana could honeslly be used for medical purposes, unfortunately too many people would lake advantage
an-gi cheat the system so they can receive marijuana far recreational purpeses. | think allowing dispensaries would bring down the reputation Sunnwal&

My san runs the Washington Ave. wefiness center in San Jose, and ran the local patienis co-op in Hanward prioe, | wasm't very happy when he first tald me,
bt | am more educaled and feel that the people who use the clinic are intifed 1o it. | am proud of my son helping and educating others. | am not a user,
but God bless the people that would rather medicate with medical marijuana than use heavy narcetics. | beleive they have this right and the clinics are a

As a resident and parent of young kids, | do not want for us {0 be the first town in the valley to allow dispensaries. Regulating untoreseen issues wil
consume 1oo many of our time and dwindling resocurces. Please keep this out of Sunnyvale. L S
There shomd Bbe close monitoring that 1he use LS |s meducal anly ihis service colld be easﬂy abused by tquse wha have no medical need whatsuever _

wifill the Ciby of S'wale do anything “for the aimighty dallar? Do NOT allow this to N happenl

Please do not allow ‘marijuana dispensaries to be established in Sunnyvale.

It is redicules to even concider this proposal in Sunnyvale Lets keep our city CLEAN!
If marijuana is legalized, and | don't think il should be, but if it is, it should be dispensed through already existing pharmacies and monitored/cantrolied the
same way other drugs are manitoredicontrolled.

Allawing this wauld be the beginning of the ruin of a quiet, u:lylln:: cuty

i think Ihe medical use of marjjuana is fine and having a place like a dispensary in sunnyvale would be a good idea. it would close the loop from illegal
szles of marijauna and protect those of us that have conditions that it would help.... Grown by people with recomendatians for use and sold o pecple

Has our city government |ost i's E‘.EI_I_EEI_'-._'ELH_J!’M’*‘????
bMedical marijuana is a sham. S _
urider o conditian should it be sold in aur neighbocrhood. it is a8 Mlegal druig

medical man]uana factlities should not be allowed in sunnyvale. medical marjuana should not be dispensed ih sunnyvale at any iocation.
Too many of our young people are in regular counsaling to change their addiction of maruuana Pleaﬁe o allm_-.r it 10 Be sold in Sunnyvale.

Any marijuana faclily/store will attracl crime. This is tod detrimental far the safety of aur youlh. And the incidence of tralfic accidents from users of

medical mariuana will dise since it is has a direct affect on the perception and reactions i the: central nervous system. | am complstely aganstpublic sale
of it period since it will be 2 detriment ta public safety and to our yauth.
Dr::n tover regulate or tax. o T R

stores should be mstrbuted amund the city to give equal coverage 1o residents who need it. three to four stares should do it
It is againat federal law and sets a bad precedent when pofice officers who took an oath o enforce laws must choose betwsen State and Fed. laws
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| have a roommale who is eleginle for medical marijuana, Sut 23 of yet has chosen not to purchass any. He is a bidateral BK amputee, suffers from enc-
stage renal diszase He has extensive hear dissesse with an existing abdominal aeoria dissection. In my opinian: | believe his conditions jushfy the use of
medical marijuana. The only concerns 1 have are reguarding the kids, and somehow making sure that the mairjuana doesn't end up in the schogl yards,
parks etc. If it does I'm afraid we're going o end up with a bunch of dummies in acheol Falling asleep in class. and unakle to lie thier own shoe laces.
HArbarside Healthcare is a good business model. Keep costs down for the sick to afforg. '

| feel thal we should aliow therm with # che yezr permit before allawing a Ionger one. as well a5 having more than mearber sarvices than just medical
marijuana. Have thern be holistic centers

I 'waould like the facilities lo be holistic, wellness centers e L
Too hard to control ar palice .

Use State and Federal guudelmes N,

I have had to trave! 100+ times for the past 10 yearsthat the law sllows for Sunnyvale ta have a facllily but chouses not o

Whal type of tax revenue do these pruwde’?

The actual # of paople who use "medical™ marijuana for madical purposes is very low. More than half the people who use ang buy medical maruuana 1a will
end up selling it an the street or taking it lo 2 party far recreational use. The medical marijuang will lead to people driving stoned, possible other drug use
and slher serious issues thal will take place in Sunnyvale. | went 1o 8 concert at Shoreline a month ago and they asked the audience to raise their medical
marijuana cards in the air and wave them... hundreds and hundreds waived them. D you really think all those people in the crowed really use the

Cannahis iz less toxu:: and :ai:lduchue than cofiee. |t should be avalahle 1o ar'q.-' adult whn finds it useful, Patients with physician cerificated need oughl o

| am opposed 1 to o marijuana clinics in Sunn}wale If the ITIE]D!’It}f of the muncll |n5|sts that thare should be such clinics, at |: Ig._a_st_ they should be cnnﬂned toa
| used to be agamst legalizing marijuana bacause it served as a gatewa',r drug far a friend of mine who became a coke addict fnow clean & soher for 20
years}), Hpwever, you could argue beer is & gateway drug for alceholism. Like beer, most people know how to maderate theic inlake of marijuana, Those

who become dependent on the drug do so usuall:,r for psycholugical reasons. such as repressed anger or depression, 5o ance this mild drug is legalized,

expenditure of funds, Ok to mspense in licensed pharmacies in pill form.

I beligve that having 2 medicinal marjuzna dispensary in Sunnyvale would bé 'good, Because it would make it easier for the people Wh{: Iwe in the tri-city

prescribed by my ph}"SICIEI"I. | think you should not be able to abtain marjuzna for medcal purposes without some sort of prescriptian from a dectar that is
very wall documented. Some sort of registered id should be administered by the city Lo the patients to oblain marijuana and only Sunnyvale residenls
should be allowed o purchase from the faciliies. Any caregivers should be certified by the persons' attending physicizn and musl be registered with the
city as well. No facilities should be lecaled in residential, school, park of community areas. | think that the area arcund the Blue Cube wuld be a great place

to loacte these operations. | do feel that this a vitel service that should he afforded fo the citizens of Sunmyvals that arg in need of medical relisf from this




Residents of Sunnyvale wauld benefit from medical marijuana, just as saratoga, san [o%e. and milpiias residents have, There are more than enpugh
reasons, Mariiuana is prevalent here anyway, Why not reduces the risk of young adults and ieenagers being caught up n drug trafficking.

MORE FEOQPLE MNEED TO EE EDUCATED WHO RESPOND NEGATIVELY TO THIS SURVEY!

Wouldn't this slso generate more jobs and cash coming to Sunnyvale? | don' see how this could negatively affect anyone or the city itself to be honest.
Better to have a few I|1.fes messed up with maruuana than many lives messed up in prisan.

Inhalation of combustion prudusts of a waed is nol medication. This is a scarm that Sunnyvale must nol accept.

| highly recommend that dispensaries should be away from Lhe children and public areas that children frequent.

This is a BAD ideal. Marijuana is just @ Jumping off point for slrunger drugs dl‘ld I sermusly doubt that it would be used for "medical purposes”.

We should wait and see what happens ta the prepasition for marijuan and then decide.

we don't need lo add another mind-altering substance that compromises people's five senses
Tdo nat currentty need medical marijuana, nor any other prescription. However, | belive Lhat it has medicat value, and | want lhe oplion should a need
arise. Furthermoare, it is not my righl to restrict the choices of others, | bebeve.

| undersiand there are legitimate reasons to have medical marijjuana dispensaries. But | don't agree thatf these dispensartes should be located at 23
convenient-to-reach locations as say a grocery store. While | imagine mosi people would access these facilities for legitimate medical needs, | am also

concerned there will be others, who would also access these facilties tg satisfy a lifestyls need. | think @ good compromise would be to locate these

It is discriminatory to reguire medicz! marijuana users to travel out of tawn to obtain thelr medicine. 1 am a 63-years-old woman with severe neuropathic
pain whe relies on this potent pain killer in order to carry on a semblance of my former life,

Althuugh lamnota Sunnyuale resident, | five in an area bardered b;-,r Sunfyvale s0 demsmns can |mpact rn:_-,f-[:':;cal ne;ghborhcud

i voted in support of medical marijuana, sadly this cannol e seldina pharmagy and the marijuana collectives seem o be able 10 sell to anyﬂne “who is
looking at the legitimacy of marijuana prescriptions™?

| run a preschﬂnl on the San Jose/Cuperting border. A colfective moved in nest doar that not only put our business at rigk ([GSS of new familiesh, but cur
childran in Marms way. Paople can collect their marijuana avery 2 hours and since thase little collectives are not monitored, someana could pull out high
put of the parking |ol directly in front of our school and hit a child, THEY DO NOT BELOMG MEAR RESIDENTIAL AREAS OR NEAR PLACES WHERE
THERE ARE CHILDREMN. It is common knowledge Lhat unlike drunk drivers, police cannot identify those driving while high. They have to do axpensive
blood tests to tei if they are under the influence. People are less afraid of dnving while high as they will probably not be cgught. Break-ins are comman angd
security iz not tight. [f you are going to allow them. follow Sants Cruz's lsad - 2 digpensaries in industrial areas - heavily monitored. Stop the problem
The meditinal marijuana situion is getting out of hand. This is a smoke screen for he legalization of marijuana, Please keep this drug away fram our
homes, préschools. schasls, parks, ete, [T this s truly 2 meadicine, then i shauld be properly dispensad through hospital pharmacies, nat through collectives
where people can join mulliple colleclives and then sell it to others. Anyane can get a prescription for this.. Just ask the teenagers in Cuperting. Twa few
collectves cpened up near DeAnza and 85, Everyone knows wers they are that thal they can easily get pot from them. Medicinal? Come on! IF this is for
those indivichyals that are in pain 2nd truly need the medication--they why do we need 80 collectives in San Jose? There are onky 8 McDonalds and 10
Burger King restaurants. This is ulterly redicutous. B Sunnyvals residents nead access, there are clearly collactives that are nearby. Please keep this out of

I'm not totally against the use of medical marijuana but 1 think it should only be availaple from pharmacies and hosplials Ower 80 so called collectives are
in 3an Jose and it seems to me that pecple can get Marjuanz from many of them for non-medical use. We don' want this to happen in Sunnyvale. &
collechive apened in San Jose very close to my daughter’s pre-schoel and that was totally inappropriate. | suggest that we do not allow collectives in

sunnyvale especially since the substance is already easily avgilabls in neighbaning San Jose.
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| think zllowing collectives is a huge nisk 1o the city. In 3an Jose the situation is out of contral (&7 colleclives ) do we really have the resources Lo police this
activity? Already gne establishment has opened in Sunnyvale despite the moratarium. Vil they respecl our city ordinances? | would like to Be open
minded bul if San Jose has edded additional potice personnel te deal wilh the situation there, we sheuld e very concemed. Let's not be fooled - the
majerity of these collagtives are nat for "medicinzal use” and will have 2 negative impact on cur youth. | am also concemed that we will see an increase in
smoke shops to suppoit the collectives. If you permit thern - please at the very least restrict the numibrer and ensurz 1,000 ft zoning frorm sensitive use

The trand is Glearly rnr:mng ta alleaw frae aecess o medical marijuana.  Right now it may Seem new, but scon it will be commaon.  There is no reason Wh","
Sunnyvale should miss out on any benefits of this business model.  Please don’liet the city miss oul on increased commercs and trade in this down

) have fibromyalgta and cannabis is Ihe anly thing FPve found that can alleviate the pain while stilt allowing me to function

Piease keep the needs of patients foremnost in all your decisions. Cannabis collectives pase no threat to the city. The Police Chiefs of both San Francisco
and Los Angeles have both stated unequivocally that the dispensaries are NOT causally inked to any incregse in crime. Furthermere. cannabis is a highly
effective and safe medicine for literally hundreds of conditions. from cancer and AIDS 1o €epression, insomnia, anxiety and ADHD, Parkingon's, chronic

| State law prohibits slore front medical marijuana faciities. The compassionate use act was developed so that people needing marijuana goood grow their
owil. The law strictly prohibits a collective ar dispensary from becoming an enterprise. 5o there is nothing ta tax. Keep these vailed marijuana
Bath my father and my hﬁgband were advised to use marjuana to ease tha pain when they were dying.

Thank you for allowing us to offer our opinign,

| Dant deny the voice of the people and dont destmy free mterpnse in amenca

[This needs Lo be closely regulated but available for thase who medically need it. Also. sales should be taxed =0 the city receives some bensfit to go
tawards enforcement of the lawfregutation. o o o

I think medical marijuana should only be dlﬁpEﬁSEd al medical clinics like PAMF and Kieser,

| believe that marijuana used for medical pUrpOsSESs Can pr::n.r:de an inexpensive, ngtursl alternative (o other substances: and that making il liegally and
readily available can benefit your community's health, security, and finances.

I have lived in Sunnyvale for over 44 years and its sad to see it deteriorate like this. The oid hame town feel is gone. I's turning into a melting pol of many

cultures with each having there own ideas lifestyle and manners. 50 sad-
From my experience, | feel that if collectives ar cul::perahues are regulated under prop 215 and follow the Aftorney General Guidlines that this would be

gaod for Sunmyvale and closaly surronding residents.
Many studies have shown that it is [ess harmiul to the human body than alcohol. and there are fess violent crimes related to it, so | dont understand why &

is legal. Tax il like everything else and stop wasting money prosecuting people far non-vialent crimes.

THE CITY NEEDS TO DO SOMETHING TO HELP THE CITIZENS THAT ARE ILL, SO WE DON'T HAVE TO TRAVEL TO OUTSIDE CITIES, AND
THOSE OF U WHO CAN NOT TRAVEL LONG DISTANCES. PLEASE THIMK ABOUT ALL OF THE CITIZENS OF SUNNYVALE.

This issee is not going away. The Cliky of 5unnyuale needs to craft sensible, non-reaciive gudelines for dispensaries in our city so fhat pah&nts can acoess
their medicine and the city can obtain dax banefit from the sale of medicinal marjuana,  Thank you for the opporiuniy 10 take this survey.
Sunnyvale restrictions an this are silly. C.:ly Council members should ! stop faaring voter backlash, grow 2 spine and don't make political moves on the

Thank ol o _
This is @ medical issue ang not a retail service issue.
Jusk say "No."

Where are medical marijuana users getting their products now? Let (hern conlinue to purchase in other cities but not in Sunnwale o

dariuana brings relief from pain and olher symptoms to many people. I's 2 natural, unprocessed gift from God - Nature's answer to Big Pharma.
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I think it's greal that Sunnyvale is considering this. Obviously, thera are 2 lot of deiails thet have to be considered, but this is betrer ihan the alternative. If

inis 15 approved, will sales kax be applicable”?

please don't do this, no good can come of {his.. - S o

| believe we have a good community, wel| ruunded {residential, business and academic). A medical marijuana faclllty would begin ta greatly change the
dynamics of our cammunity, for the warse.

Marijuana used for therapy, pr[}perly gated by an MD. and regulated by law, is being seen as reasonable. Contlnumg effort to fully Iegahze and tax pol
Alcohol is @ vastly greater threat to the health and safety of Sunnyvale residents. The rules thal apply to the dispensing of marijuana should be no more
strict than those for alcohaol, o N

{ feel that cannabis is used and purchased " our city all the time by many different people. Edher peopie have to pur'cﬁase'thmugh an underground )
market our go to another city and use a disponsary there. In either case the city does not benefit from tax maney revenue. It seems to be in the best
interast of the cily and medical cannains users to have legal gutlels ta obiain and sell cannabis. Furtharmarg, 2 bsiness license o either 52|l andfor grow
medical cannabis products should be obtainable by many entrepreneurial individuals of our city for a reasonable cost; in contrast o the caklang attempt at
only allowing four large growers and a few dispensaries that have to buy from those growers. Local dispensaries could be mandsted to test all product
receivad for mold, mildew el as a qualty/regulation control to ensure patients are recaiving Slean medicing. The test facility could be set up in the city and
wcruld generate extra re*.renue The Mmore lhat medical cann:at:ris as far 28 the manufac.tur[ng and distribution are treated Iike {Jther cﬂmmﬂdities '-;uch as

and kaxing the cannabiz and allc:-wmg fer individuals withaul the backing of large husiness loans to paricipate,

azZ ey
INFWHOVLLY

L7 |0
0




Qther distance {please specify helow}

Z Imiles

net i Sunnyvele

Miles sway o
Mot allow in 5amea clara county _
1000 feet schools e U ]
neowhere in Sunnyvale! !t

e s
Miles. Near medical facililies only

400 miles

nat allowsed at 2l

NC DISTANCE 1S GOGD ENOUGH!

mare than 3,000 feet
3 mites _ e ]
00fest e
same distance as an, CVS pharmadcy ar Rite Aid or liguor slore
Mot in Sunnyvale!
Outside the city limits
San Jose

50 rmiles o
I think the cily should wait and ses how cther cilies fare on glawing this,
Should NOT be allowed anywhere in Sunnyvale
&0 miles o
What difference does it make - If you want to buy some today go to yeur local middle or high shool

5 rites

atleasamieaway _ e

areas. There are enaugh of them around t¢ make the locations accessible, but keeps them awqgufrgrh lpcatigns that have children and mingrs around,
1 mile

one site only for the stake, accessed under strict control
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Same 23 aquod stores

Should be the same rules as a liguar stare _
Gnem.le . PR PR . PR - f e e e mr = e
atllea;t Iy.'m. miles

Sunnyvele shauld have no medical marijuana facilities.

outsidetnecity T
alteast 3000 feet fram chaols, parks or residerees L N

not in Sunnyvale . e
At least haif a mite from gchgols and parks o
Eljl:l[] ﬂ P mm i im e e im b e m——— s i e s - - e e e . - P
Not in Sunnyvale at all

Should not exist in Sunnyvale at all

I dan't think the city should have these at all. o S
NOT IN SUNNYVALE . e e
1 mile {out of walking distance Irom schools) et e B
tan dispensaries altogether
10 miles away o
Trnie_ L . e e e = I

1 mie

Should not be in Sunnyvale city limis _ _ o

Outside of Sunnyvale _ B —
AImie

in anpiher city PLEASE! S

00

areas conveniant for patients to obtain, if you're prescribed marijuana by a physician mast [’-"291}' ;:;lfter drugs will be prescribed. ... Most likely needing to
183,000 feet

not within city limits - S
everything, | - i R

out of sunnyvale completely e R
FNOT any where in Sunnyvale . el
3 miles or further

27 abeg

C INTWHIVLLY

L7210




Na commaent

G ot allowe in Sunnyvale
As far away as possible

1 mile

Rlile

Another city!
San Francisco

1 mile
1300 feet
10 miles
300 feet

1 mile
half a mile
Tmie o
at least a few miles

as far away as possible
5.000 feet

100 miles

1000 miles
at laast 172 a mile
we should not have any at all!
Not in our ¢ity

o miles T

At least a mile, L
Mone at all, maximum distance
much greater o

20 miles
1 mile
1 mile

ng facililies shpL_J_l_::_i t_:lg__éﬂnf_:_wed E_nt aII!____ _

Mowhere in 3unmyvale

as far awady as possibie-like outsids the city limits

_____________ —_ —
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Shouldn't e 2llowed ai all!
cut of the city limits
Further than ‘l {I'DCI fi.

Not a1 all, Gur Children should not have another easy access ta Marijuana.
Same distance &8 pharmactes, if those are regulatad.

35 miles

35 miles

400 fest L

Should be specified in mules m:rt feat!

A dl:s.te_in_qf:_ rule buggests this business is _ha_z_g_rp'ous lo public health.
1 rmile o

Do ned allow in the city 1|rn|t5
o where close to schools.
Not within easy walk distance. 1000 ft is an easy walk al lunch time.
Another city (haspital)

2,000 feet

172 mile

114 mile

Mot in. Sunnyuaie T

5000 fest

2640 ft (nalf mile) -

The same if any restnctmns an Safeway, Rite-Aid and other pharmaules
Should not be allew In Sunnyvale

DO NOT ALLOW ANYWHERE!

Keep them out of Sunnyvale EGI‘HDIEtEl}"
milas away! Why is this even necessary?
5000 FEET
same as Ay retail
NONE in Sunnyvale
2 milas

MNowhere in 1he iy, sen-::uush,r Hrus and families are everywhere and the eflect would be widespraad and not containable.




Mo destance is graat anouch

rivahere

0.5 mile

atleast half mile

i mile

MNone allowed S
same distance as sex offandears and schools require,
out of walking distance - cne mile away

NQ marjuana sates in Sunnyvale.

2 Miles

Not in Sunnyvale

It shoutd nol be allowed AT ALLI! What is the City of S'vale thinking?!
Cutside of city limits

1 rmile
NOFACILITIES ATALL - .
no medical marijuana faciilies should be allowed anywhere in sunnyvale
Marijuana should not be allowed any place in Sunnyvale. o
Seme distance i necessary but | don't know what that would he.

outsice sunnyvale

500 mites e
750 away by the most direct walkingrowte
30 FEET e e

Yes, but don't know the apprapriate distance.
1,000 from schools
2000 feet
12 mile to 1 mile
More than 1,000 feet
12 mile

160 miles
DDWF‘ITU"-'_"{'{']_____

g blocks
000
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%
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oubsice Sunnmyvale

Only allowed in oficelfindustrial areas curing down Eme.
Mone should be allowed S _
s, but | don't know what it s &0 appropniate distance.
R

SO0 FEET

Schools and parks - 600 feet. Mot residences

The farther the better

ane mile

i miles

10000 fest

2000 ft
onemie
at least 1 milg

1 mile

more than 1000 &
2 miles
1 mile

1 mile

1 mile

206 - 300 vards

1000 feet away from schools and churches
They shauld be larated in commericalfindustrial area onty e
If there is & minimum distance for 2 liquar store, then he marjuana facilities should have that same minimum distance.
500 '
500 feet
Mot within walking distance of schoals, parks, etc.
Wiles
one guarter mile o
Qut of line of sight from any corner of the residental use.
800 feet from sensitive uses!

1000 feet from schools (public and private, k-12. college, preschool, daycare, eic), parks, libranes - any areas where there are children

“Z " ofied
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similar to figuar & cig sales

300

S_E_lrna distance as hcour siores
a00" frorm Schools angd Parks only
2500 fest
Sunnyvale,
100 feet

Should be the game as quudr Stores

abey
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SRR _J
MO FFETT PARK

NOEIKELS t TEMHPaﬁ"’ﬂt["N d.SSClilnTII:IH

Qoinher 24, 2010

Ivfr. Andrew Kiner
Frincipal Mlarner

Tiby of Sunnyvaie

456 %W, Qlive Avenue
Sunnyvale, CA B4088-30 1

Subject: Dppaosition of Medical Markuana Dispensasies Eocated in the Moffett Park Areg
Tdedr pir, Ainer

[ 'wiite on behalf at the Mofott Park Busingss and Transportation Association (IMPETA] to expross our
opposition of medical marijuana dispensaries lecating thelr businesses in the Moffett Park ares.

Ry way of teference, the MPATA is 2 non-profit, membership-haswd organization thal pramotes the
sustainability and ecanomic health of our mambers in the Moffelr Pack area. We achieve this through
mbteal cooparation and adwocacy. MPRTA, which includes Detati, imlinera, Jay Baul, Junipar
Hepaniks, Labhoae, Lockheed Martin space Systems, Metapp, and Yahoo, represents aver 13 000
Suniyvale employees in the Maffet, Park area. For these employers the fong-tonm viahility of the
BAakfatt Park area is Intricaialy linked with the sustainabiliiy and eonnamic beattk of their
Orgamntaon,

The prospec of medical marijuang dispensaries opening dours in the Moffott fark area raises
cencarn: smons the MPETA membere,  Many of our companies Rave made major iovestments inthe
ared, and quastion how a dispensary would benefit the existing businesses and preserve the woffetl
Park's visbility. As you reported to us, dispensaiies in 5an Jose have resulted in srequent visits from
the police depariment due to excessive noise snd eriminal scthity, It Is critical that Molfett Park
rermlain a strong and solid business area whore companias will want to iocala and where employees
wol want Lo wark.

for these regsons, the MPBTA stronghy urges the City of Sunayvale to eppose medical marijuana
dispensarizs [ncating in the Maolfett Park area. Thank yeu for your consideration.

Smcaredy, i

| I
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b3 b I{ g
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Executive Direclor

Ce: MPEA Board of Oirectors
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ATTACHMENT __ ¥
et N u/*z{ (0 Page 2 of =4

Sunnyvale Cooperative Association prescnted a comprehensive preliminary application
packase 1o the City 1o open a miedical cannabis cooperative. 1o the apphoation, we
deseribe how we intend to operate in stiict accordance with suidelines established by the
Attorney General, We feel that by complying with these guidelines, that our facility will
enhance the community with regards to public health and salfety. We suppont the creation
ol an Ordinanee allowing medical cannabis cooperatives ar collectives, and enoourage
the City to adopl the nccessary regulations as soon as possible. We want to creale a
prafessionad environment for medical cannabis pationts, where they feel sade and can
obtwin medicine. Flus will be a sustainable facility for Sunnyvale’s residents becuuse the
closest legal facility is in Qakland, San Francisco, or Santa Cruz. Sunnyvale is a central
lecalion, with ample publbic transportation, and has proven 1o he one of the safest
commuuilics in the country, We will be active community stukeholders and wdd value 1o
the commmunity. We belicve m contribiting to and supporling a health eominmty,
Mcibcal cannahis patients it and around Sunnyvale deserve a legally permitted facility,
where therr righits under proposition 215 can be realized 1noa compassionate atd safe
manner.

Sunnyvale Conperative Association
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Mavember 16, 2014

e Nick Travis & Planning Conunission

Mayor bMelinda Hamilton & Sunnyvale City Couneil
City of Sunnyvale

456 W, Ohve Ave,

1M Bow 3707

Sunnyvahs, CA D408E-3707

Rer Muedicad Cannabis [hspensary Ordinance
Dear Mayor wnd Ciey Cownctl/Chair and Plamung Comanission:

W write bo virge your suppart {or the proposed Sannyvale medical connabis dispensary
ordinance on the Planning Commission's agenda For als November 22, H10 meeting,

Initially, we thank e City of Sunnyvalle for addressing this very impoerlant pubkbic salely
msue — the most responsible course of aetion the Clity cun take ts W regulae. We hive warked in
a number of Northern Calilornian jurisdictions that have underlaken this process including, but
ol limied to, the cities of Napa and Swockion. While their approaches were dilferent, these
relatively couscrvative jurisdictions adopted ordinances permniing medical cannabis dispensing
collectives (MOCDCs) i o rensonable munner tailoced o halance the interests of all of their city's
constitueneivs,

[ndeed, Maps and Stockton chose to provide medical cannalng paticnts with safe sccess o
their medicine while establishing stricd contrals and operational guidelimes W cusure complanes
with state lvw aml mitigale neiphborhoad mpacts while enabling thewn 1o capture w eritieal
revenue strean. Now, through 1 deliberalive process, Sunmyvale teo can strike g sioilar balance
[ its citizens, medical cannabis paticnts and the general public ulike, Doang soowiall maxumize
the Uity s public safety by strictly ropulating s sensitive use rallier than allowing it to cvolve
unfettered.

Presently, there are no cilies 1 the Sowdh Bay thar have passed 4 balanced ordinance
fucilitating the responsible integration of an MCDC into the commuaity. One need Took caly 1o
San Jose for an example of where the situation got out of control because no ordinenes was
adopted regulating MCLCs, This presents an eppartunity ta Sumyvale to provide a mode] for
teighhuring jurisdictions to follow. Failing to scize Uis opportunity will be a loss for the ity
anchils cimeens.
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W loak forward to your Novereher 22 mesting and providing testimony on Lhe
responsible integration of a permitied MODO s} within e Clity of Sunnyvale. Good luek with
your deliberations.

Yery teuly yours,

ind
Patrick 1. Goggin, T

g
stephanic Tucker
Cinesuliant
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Andrew ¥iner - [BULK] Re: [SunnyvalePolitics] Medical Marijuana dispensaries in Sunnyvale

ATTACHMENT _I©
Page & of54

From:  Aundrew Meniclsalu
To: Sunnyvale Palitics -
Dhate: 82772010 12:08 PM

subject: |BULK] Re: [SunnyvalePolitics| Medical Marijuana dispens
s PNIS PutNeighborhoodstirst s

arles 11 Su

Can B272000 11:21 AM, Tappan Merrick wrole:

My subution is 10 vole against medical mariinana dispensaries in Sannpvale until, only package-alde options can
b cleeloped (say liguid or powidered T1EC with precise measurements), the Food and Drug Administealion
approves a preseription proeess Ut hmits the monthly pucelsise of thiz produet 1o a veaganahle amaunt, warping
Litlaels eannt Le apprlieed tothe packaging, and maybe even requiring an education course for 0zers o ensure propoer
handling, safukecping and keeping out of the reach af children, regardless of age.

Flis is at best disingenuous. What you're reaily saying s that you'll never vote for dispensarics in
Sunnyvale becise the Tieds and the FIDA are not in a mullion years going 10 regolate and allow medical
miarjuana as you reguire. In Faetl the entire Californa medicad marijuana initiative was designed as an
end-run around e absurd {federal regulations,

Now having said this [ have to admit that from what | hear, the entire "mcdical” reguircment seems to be
a sham i actual practiee. Fhigh school students bave told me that everyone knows where to 2o o gel o
medical mearijuana lorn and that po actual ehecking is done for an actual medical condition.

Now having said that, what's 50 bad about it? As the speaker at the mecting satd martjuana 13 incredibly
safe as drugs o, far safer than alcohol, and [ don't see anyone clamoring (o climinate aleohol salus
Sunnyvale. We don't require cluld-protective caps on whiskey bottles, so why for marijuana®?

IF havieg a dispensary o Sunnyvale micans 15 casicr lor people to gel their pot, tor modical rewsons, or
| g a dispensary yval _
Just becauss they wanl W relax a bit, 1 don't see what's wrong widl that or why we need Lo smab the

pitchforks and torches o prevent it

Kegards,
Androw

e A Dacumends and ScltimgsaminecLocal Settings\Temp XK Pempeis G CTTAACGSL .. 1112010



{114142310] Andrew Minar - Re: Lette_r__f_r_qm Mike Rotian, Santa Gruz ‘-.f'ice'Manyr ) S Fage 1

ATTACHMENT _ p

Frai: Balsl Kupurovich JRN T oy —
Ta: Andrew Miner <AMiner@ei sunnyvale.ca us» Page '4’ 'Uf i Lf' :

cc: <mayargcisunnyvala. ca.uss -

Date: 10102010 5:0% PM

Subject: Re; Letter from Mike Rotkin, Santa Croz Vice Mayar

Attachments;  001.jpg. 002 jpg

HE Andy,

| teapre thal all is well.

A per our last maeting, please find attached the lelter fram Mike Retkin, Vice Mayor and four term ex
Mayor of Santa Cruz, Califernia that was wrillen on 8/2/09. Please notice paragraph three and feel free Lo
contact him as well. He wrole the Ietber over @ weekcond whoen he was oul of the office.

Thamks,

Balei

Batzi Kuburevich, Dircctar
mirdileaf Colleclive
cell 408-218-613%
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Anonsl #0007
TV TOM U MAY CIINCE N

P werstingg dn supporl of Baged Koboroschs applicatioe foea compassionnle ase
sedicad Moejuims dispensary in Gilvey, Tars weitings as the Viee Blayvoer of Santa
oz, ot foor-tinne fermey oy and sesth term Ceuscihnsemiler. D ldo ned ki
e Bt Wearovere b b D do boeee experiencs sith the security Cconepasy Lhat b s
tode iy Lo enshey Al Lhe pooposesd taadste an Gileesy,

[ Seat! Wode ol Tl Private Secovity e Deon responsibbe Toe gseetrdy seresees
L tmeervsaray needieasl manrijoana Laeility i Saeb Croe Wheo The baeililsy weas st
preprsed, Tere seasa ope anwsuet of apposition e aving it loested in L
ceasghbenrhsmsel welere 0w soigg o b cited, Beighhors wore very converned dbaul
aowviche vange ol vossibibe negatree i piacts un the neizhhorhond, The saees Croe Uy
Connncilaitached s nmbies af waporfant conditions Deesced upon recunsmesinoes ot
e Poloee Chict e the Planoing Degenrbiend, instading s specsal oz paeron:t Lhat
e s s terienmale S use 0F 8 bevodies prablematic in the futore, On ol besis,
wh o] the raciiing.

Py happy Loeee el s wee bavee bad alasolately aota sicghe conrplaomt Filoed with
rerspmeet o L he sailivg ler which T Seott Wales company ks provided securvirg sver
T pro=t several years, Several aeighboerg: Busmesges aod cosidents e actu ey
Cakenr bhse Divse Lo ezl noe slaliog Chel BEciv titial coaceros were nol el el anee
Phee Facihsy e ned anad, thead S et (e e hibesioed bsad tewser peadademss U
luare i vspens.ary e e

s o Uhis expesrionce im Saads Crns, Neepre wowewl] geee the apphcation before
sy so i cenedebe g beon D e lpewe chak o Dedta Peevoles Sectertyr isoom Lo ode il o
U proposas] ridspengiry i Gilvoy iy orpanized on o similay bosis 1o the one e ooy
cormmn iy, veur Vi and B suereamding neiglibaors seitd not e any probtems
weith s eperation Thando yom far yoine cansideratinn,

Sy,
)f%{‘f‘ ,'LTL"":"_ -
sli Rotken

Yivw dlayan
Fainde oo morralon Cres
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Andrew Miner - Sunnyvale embracing MMJ?

From:

Ty: "Andrew Miner" <AMiner{gersunnyvale.ca.us>
Dute: 9202010 11:29 AM

Subject:  Sunyvale embracing MMJ?

CC: “Lauwren Vazquez" NG

Angy,

I hopa this note finds you well on this unseasonably hot day. If  may be so bold as to say the city
of Sunnyvale seems ready, willing and ahle to provide safe access to medical cannabis for its
community. For this [ am happy to provide my 25 years of Cannpabis experience and aclivism [o
help iran out any questions aor concerns above and beyond what was discussed at the meetings as
thus Far,

[ appreciate the time you spent in addressing the concerns of all parties and would hope o work
wilh wou for the "pro” side to make this transition as painless and seamless as possible, Your task
ahead will be challenging to create compassicnate ordinance that fits Sunnywvale's vnigue diverse
communily but I know from your professional maner you will prevail at the task at hand. Think
Regulaticn, not Restriction! Use proven models as a template.

May I ask to provide for you cormmments on the 4 part 5 page document we received on Monday? [
feel Lhis may help you see what may be required to regulate and what may be considered overkill,
[ will get to work on thiz right away with your blessing. Thanks in advance for all your hard work on
this important sebject,

Beat Regards,

Brian Cravid

Executive Director

Shoreline Wellness Collective
F.O. Box 352

Mauntain View, CA

bl msweollective. net
650-6569-3903

ce; Lauren Vasquez

{ile/CDocuments and Scitingswaninerlocal Scttings\ Temp X PgrpwiscidCAIZIISSUN,. 117172000
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Andrew Miner - FW: Crime/mwisance activity around dispensaries Page [ 2 Of ‘3‘ '
From: "Carlos Plavols” .

Ta: “Androw Miner <AMiner@sel sunnyvale.ca s>

Dute: Q22010 4:20 PM

Subject: W Crime/miisance aclivily around dispensancs

(I "Rryce Benyessa™ S - *‘_'}

Attachments:  Bluc Sky - Crime Anabysis 60 days.pdl: lTarborside - Crime Analysis 00 days.pdf;
Purple Leart - Crime Analysis 60 days pdf

A, BAiRcr, @5 you can seo from this email string, and the altachmaents, the city of Oakland has Tound ne
roevolatinn beiwsen the existence of dispensarios and increages incrime in the area surrounding disponsarics.

Phnpe oo will share Lhis infarmation with your planmg commission snd other city officials as | understand that
vour Frulenant is ender the impression that thoro oxists such a correlatian,

firs]

Caries Plazala
Piositlent
otinal Mass Cansuliing

From: Sanchcz, Arturo M Frnailto ey |
Sent: Monday, Jufy 26, 2010 3:34 PH

Ta: Carlas Plazola

Suhject: RE: Crime/nuisance activity around dispensarias

Mr. Plazola,

In the last 3-5 years this office has not heen advised of any crime, nuisance, or blight violations
altributable to the permitted cannabis dispensaries. The dispensaries are required to sweep
withinn 100 feet of their dispensary, maintain suHicient number of guards to adequately momitor
and control their property. and have all taken additional measures, such as security cameras,
atarms, vaults, and controlled access to sensitive areas, to safeguard their dispensary,
patignts, and employees. In the time | have been administering the cannabis permits for the
City of Oakland, the dispensaries have been model businesses and operators.

Aflached please find 3 ctime maps showing the crimes commitled in and around the areas of
the dispensary. As you will see there were a varying number of cimes committed arcund the
three lawfully permitted Dispensaties. However none of these crimas have a nexus. or
affiliationfconnection, with the operation of the dispensaries. That is fo say that if there had not
been a dispensary in the area the crimes identified in these maps would still have occurred.
This has been the consistent pattern since the day the City of Oakland adopted the cannabis
permitting protess.

| hope this answers all your guestions.

AMS

NleAC A Documents and ScitimgsumineriLocal Sctlingst Tempi X PgrpwisidCADC4I6SUN L. 117172010
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ATTACHMENT __ ¥
From: Carlos Plazota RGN Page Il 0'{ EH'

Sent: Friday, July 23, 2010 2:02 PM
Ta: Sanchez, Arturg M
Subject: Crime/nuisance activity around dispensaries

Dear Mr. Sanche:,

Nocaust the city of Gakland is the municipality with the longest histery in the State of Califernia in regulating the
activitios of medicinal cannalbis dispensaries, | believe you, as the disponsary enforcement persan with the city
al Qakland, car provide some valeable expericnoe, . ]

Can you share with me the city’s experience with crime, blight, and nuisance activity around the existing
dispensaricys over the yvears of their existence? Specitically, I'd like ko learn if you have seen crime, bhight, and
nuisance activity ingroase, docrease, or stay the same around existing dispensaries ovor the last 3-5 years.

Also, | would appreciate it if youe could elaborate on whist you have seen as the most effective measures taken
by dhspensaries to ensurs that crime, hlight, and nuisance activity is minimized around these dispensaries.

Thank you for your 85si5tance,

Carlos Plarala

Carlos Plazola

President

Critical Mass Consulting

1o Embarcadero Cove, znd Floor
Oakland, CA g4606
L1o-207-7238

MleAC ADecuments and SeltingstaminerLocal SctlingstlemptN PerpwiscdCAUC436SUN... 11172010



Blue Sky Crime Analysis - 60 days
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Andrcew Miner - RE: Planning Commission Stizdy Sessinne 9/27/10

From:  "Clark, Grobem” ey

To: Andrew Miner <AMiner@gel sunnyvale.ca. uss
Date: GIZIMHO S 10 AM
Subjeet: RE: Plannng Commnission Study Scssion %/27/10

CC: "Bove, Polly” i

Hi Andd-ew,

World ke propic ta attend the meoting or is this more of an FY cmail?

Fage 1 of 2

ATTACHMENT __ P
Page (5 of 5%

o reed arwant input fram 1he schoots ar the Fremont Lnion High 3chool disteict faan sure that we could

fingd Gorep toattend the mecting,

My porsanal vicws is thit ihis s likely o mcrease the number of drap abuse prablems et we would be dealing
wilhy @t Homizstead High Schonl Last year we were ablo fooverify that bweo af our moast prolific pet seller on
campus had conneetions with o cub or dispopsanyin Sen Jese and then they just Dlsanty resold the aroduct

ter L Homestesd students, We ended up expelling nolh of these studont for drug sabes but i1 taok lots of

Lirever o effort,

As a principal the iscue for me and for the schoel is not really just the sale or use of the drug, 1tis also tho
aesociater preblens we secm 1o get such as theft, burglary and viclence. Teans thay are involved with reselling
deugs tead to be loaning monay 10 other students se they con buy the drugs, Ofen we have issues of this

masey not being ropaid ard then this turas into Bghts cle....
Renareds,
Cirishanm Chark

Frizcipal, Homestead High Seiroel

From: Andrew Miner |mailto: AMiner@ci.sunnyvale.ca us)
Sent: Tuesday, September 21, 2010 452 PM

To: Andrew Miner

Subject: Planning Commission Study Session 9/27/10

Hello

This comail g 1o oty you that Lhe Planning Cormmission walt conscier the Madical Manifuana study ab o shody session on;

Monday Soplomber 2/, 2000
F00 e,
City Werst Conference room
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Pange [£,  of <4
Andrew Miner - Web Request - Reassign 12804 from: Anne Lee to: AMIneT; -
subject: Medical Marijuana Dispensary Study

From: Weboraby Gormean™ <dyormani@c sunnyvale t s>
To: Flanning <planning@ci sunnyvale.ca.us=, "Andrew Miner” <aminer@ci sunnyvale.ca,us»
Date; irnt 1215 PM
Subject: Web Request- Reassign 12804 from: Anne Lee 107 Aktner, subject; Medical Marijuana
Dispensary Sludy
cC: "Community Cevelopment” <comdevi@ici sunmyvala.caus=, "Anne Leg”
“aleaci sunnyvale ca. s>

Dear Andrew Miner,
Below is message 12804, no reply is necded,

From Martha Flescia <ol

Reply Needed Mo

Priority Rezgular

Subject Medical Marijusnag Dispensary Sludy

Message Jusl want to give my apinien, As a physical therapist who specializes in

ireating chronic pain patienls, 1| would like 1o ses medical marijuana locally
availatde for those who need i, Heaven knows these people need
whitover haolp the communily can provide, and marijuana can be
oxtromely effective for sore. One chronic pain patient required litetaily
Just twn inhalations of it a nighl o enable her to sleep. Marlha Plescia, PT

Nl A A Docments and ScilingstaminenLocal ScttngsiTomp X Perpwisc G UaATESASTIN . 1172000



Page 1 ol

ATTACHMENT _ T
of B¢

9
Andrew Miner - Web Request - Reassign 12927 from: Deborah Gnre-naagq.;: t
AMiner, subject: Medical Marijuana Dispensari

From: "Dehorah Gormman® <dgormani@e sunnyvale caus>
To: Flanning <planning@ci sunmyvale.ca uss, "Andrew Miner™ <aminer@cl. sunmyvals.ca.uss
Data: 3302010 $:08 AM
Subjoct: Web Reqguest - Reassign 12927 from: Coborah Gorman to: Abiner, subyject: Madical
tarijuana Dispensari
cG: Flanning =planning@ci sunnyvale ca.us>, "Debaorah Gorman”
=dgarmarnd@ei sunnyvale ca s

Dear Andrew Miner,
Please respond o web request 128927 by clisking ong af the theee bultons Defow:

| Reply | | Reassign | | Close with ne reply |
From George Bcll S
Reply Needed Yes
Prigrity Rogukar
Subject Medical Marijuana Dispensarios - Atln: Andrew iner
Message Wir Miner, | attonded your B/26/H 0 meeting abou! Sunnyvile”s Meadical

Manjuana Despensary Plans | have some additional gueshons and
gormments | wauld ke 1o discuss with you, Do you have some lime [ate
Monday aftorngon S30610 whert | ¢ould drap by? Alternatively, can | call
yau samelime this next week? Thanks, George Bel 777 Hollenbeck #22
Sunnyvale

[le: A0 R Documents and Scttingstamineril.ocal ScttingsVlemp X PempwiscdCTYROGE450N . 117120140
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Andrew Miner - Marinol and Sunayvale Dispensarics ATTACHMENT P .
Page ¢ _of Sy _

From:  Creorpe Boll < NG

To: Andy Miner <2AMinerioosumyvals cas>
Daie: 22000 %0 AM

subject: Marinol and Sunnyvale Dispensarics

Aaly,

Thanks agmn for meeting with e on Monday 8/30/10. T appreciate your willingness o discuss the medical
ITATUana s,

Thanks alsa or catching an crror in some my emails and documenls. As you ponted out, my sentence
shorald he

"Toemagers who smoke marijuana 28 or more time {c.g., once o week far 5 mouths) have nmuch less chance
ol bemng employed of age 32 - 33"

I incorrestly smd ..o onee 4 month for 5 meaths,. "

I would like 10 emphasize what we digeussed and add seme additional mfermation.
Martilwl b5

I Available by a pliysician's prescoplion o patients will s legitimate medical need.
2 Available from all the conveniently located pharmaecics tn Sunnyvale.

2, Availuble by mail order from Walgpreens {1 have email confinnation of this).

3, Available by avermight shipping from at keast one on-line legitimale pharmaey (drupstore com).
[t tpsd v dragstore comypharmacy/prices/drupprice. aspnde=0005 1002 12 L d&ers=1 250006

4. Covered by Madicare (and probably other insurance plans) as deseribed {along with legitimate mwedical
needs) in this website:
hitps:fwww, Dlueshieldea comvbse/medicarepartdplans/ formulary/pd FEMARINOE. Dronabinol MCweb.pdf

5. More pure than Mamuanas, (Smaked Marijuana contain 400 different chenueals, meluding most of the
hazardous chemicals found in tobaceo smoke and Four tioses the amount of tar than notmal cigarcties}.
bt fsrwew justice povides/ongoing/marinel. lml

I wicw of [he abuve:

I, What benetils to patients with legitimate medical needs would the cily council be providing with
untherized Medical Macijuana Dispensarics in {probably) the northern mdustrial accas ol Sanmyvale (ihat

acertt alveady available i our conveniently tocated pharmacies)?

2. Withoul going it preeise language, bow do you think the Planning Department report will handle this
question?
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Marinol and Suntyvale Dispensaries M’ of 2 ?
ATTACHMENT

Page |7 of 64

3. ¥Wouldn't Sunnyvale be {af least partially) catering to the intercals of marijuana users with questionable
medicnl needs? [You don'l need 1o answer this guestion - but ['m surc you see my point )

Tleanks.

Cicorge Boll

o e Stewart Bell, Lt Carl Rushmeyer

file:/CADocuments and ScuingsiamineriLocal SettingstTamp XPerpwisesdCTEO882SUNL.., 1112010



(114420109 Andrew Miner - Marijuana Survey ~ Paget

ATTACHMENT  F
From: Georpe Bel SEENEEEENGNE Page vl U.f 5 L,[

To: "Andrew Miner” <AMinergfci sunnyvalo ca.us> -
co: Carl Rushmeyer <CRushmeyer@cl.sunnyvale ca. us>

Date: 81312010 1:37 BPM

Subjeci: Marijuana Survey

Andy.

In pur discusston on &30/10, you indicated the cily council would be
watching the results of the city's an-line Marijuana Survey.

| have same gueslicns about that survey.

1. How will the city ensure {hat the same people do not submit
survey responses mollipte limes?

2. Wik the city, for example, track the omail addresses of people
sibamitling the sureey and check for duplication?

3. How will the cily ensure that people responding to the: survey are
Sunnyvale rosidents”

| a5k these questions becausc | suspoect it would be very easy for a
group or individual to greally distorl the survey results with
rmulbiple submissicns.

Even if the cibty tracks emauil addresses of pgaple submitling
responses, the seme peaple could have mulliple email addresses, For
example, | have four different emanl addresses. In a faw minules |
could probahly create a dosen different email addresses and submita
doren Surviys, :

Wiile | will not do that, | may have accidentally submitted a second
{lank} survery 3 Tew mindles ago. | 'wanted to ook af the survey
agan s0 wend o your site, Withoul inserling any answers on the
firs! page, | selected the option to go to the secand page, Whale the
system displayed the second page, | saw messages indicating 1 had
alrgady subimilled the survey.

So, if your staff secs a scoond Blank survey from me, it was an accident!

Goarge

col Lt Rushrmeyer



Medical Rescarch on Maripuana Pagc 1 of 1

Andrew Miner - Medical Research on Marijnans A”A.CHMENT F

Page zi _ of 57

From;  George Bl o SR

To: Anely dMiner <=AMinerziel sunnyvale.ca.uses
Date: DITAANN 210 PM

Subject: Medical Rescarch on darjuana

Andy,
e

The public can scarch the on-line medical lihrary ol the Nallonal Institutes of Health at his websile:
hitpeddwww ne i nfme i gov/pubnned

[T yonr seareh on the words "marijuana psychosis”, you will find 839 peer-reviewed anicles that have
appearcd m medioal jeurnals liokimg maruana with meatal disorders.

Please try il Itonly takes o low minutes,

Fow can someone argue that marijuana is good medicine afler scamung the abstracts of any of those
839 arbicles?

Shouldint the city couneil know abaut this body of research before putting Sunnyvale on thc nap as a
marguata dispensing city?

Thunks,

Cioorge

ces L Rushmeyer, T Stewart [3eil
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Sunnyvale On-fine Survey Page | of 1

Andrew Miner - Sunnyvale Oon-line Survey AﬂAGHMENT P
‘ | Page 2z _ Of

From:  Ceorge Rell il P

Ta: Andy Miner <AMincregel sunnyvale ca s

Dhle: Q72010 3231 PM

Subject: Suonyvale On-line Survey

Ay,

[ sent an email to 27 people asking them (o complete your on-line Marijuang Dispensaty Survey,

[lere is the response Fom one Sunnyvale resident (o refired university instructor:

eonpbetes] the survey, huwever, 1003 & very poor survey,
igst ulabl il vou ansser e to the irst guestion, the oext e questeons are modod, sinee ey
e Twvsedh aan e ves vesponse. This foemal seems iy be serupy b shifl cven 'ne’ cesponses w

aprway o mean ves 10 vou arswer the nexst e questions. (8 [ef diem blank)

Sovotnd - there doesn't apprear e be any limit o the mmber of surveys o houschold can
complete. Wil this resabt in Stadling” the box? 'robably?

I eithey ¢ase, the suervey appears (o be prejudiced in favor of the dispensaries,

You and [ discussed the accidental omission in the survey, 1 helieve you said a sertence like "il you
answer "o” 1o the (st question, skip te " was accidentally omifled,

Withoul that sentence, those of us oppaosed Lo the dispensaries et a very delinile impression (as this
persenn accurately saud) that the suevey 15 prejudiced 1o Tavor of the dispenzancs,

Arc you sure vou don't wani to correct the satvey?

You and [ have already discussed iy fear oF ballot box stulfing, Independently, this person thought of
the same thing, [tlunk it is & concem.

Thanks,

Goorge
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Andrew ¥iner - Thanks and guestion e g

Page Z3> of 5%

From;

To: <aminerioel.sunnyvale.ca uss
Date: 823720140 1:42 PM

Subject: Thanks and question

Hi Andy,

many thanks to you and Lt Rushmeyer for an extremely informative community outreach
meeting last Thursday regarding Medical Marijuana. | wish mere residents had attended since
it seerned thal many of the audience who were very vocal do not, in fact, live in Sunnyvale. |
am relieved that Sunayvale is doing such a comprehensive evaluation before considering
whether or not to recommend allowing collectives in our city - it's such a complex issue.

Did you find out where the city stands regarding zoning for smaoke shops please? As a parent
of a young child, this is alsa & major concern for me.

Many thanks and good luck with your reporl.
Kim Jelfs

Mle: 0N Xaewments and ScitingssamineriLocal ScitingstFemp X ParpwisetdC727ADTSUN.. 11712010
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Andrew Mincr - A Briief Buckground un $tate & Federal Medicinal Cannabis MJ‘QCHMENT _L—
Page 24 of 54

From: <

Tao: “mayorfgctsunnyvale.caus®, <councilggersunnyvale.ca.uss
Date: D41 52010 10:12 PM

Subject: A Driicl Background on Stale & Fodeoral Medicinal Cannabng Laws
CC: “amineridel sunnyvale.ca.uss, <hhomideisunnyvale.caus=

Greetings,

Thaught you might find this of interest in light of yesterday’s City CouncilfPlanning Commission
workshop. As you'll read, much of this comes from a recent far reaching case {Qualified
Patients Association v, the City of Anaheim} as well as People v. Urizceanu and other case
law. Please forward to whomever you feel would benefit from this knowledge as it goes a long
way towards helping adapt an ordinance with sensible requlations for medicinal cannabis
collectives in Sunnyvale.

State Law:

State law gives gqualified patients and their caregivers limited immunity from criminal
prasecution for the possession, cullivation, and transporation of cannabis (CA H&S Code
11362.5; People v. Trippet (1997} 56 Cal App.4th 1532, 1551). Patients and caregivers may
also distribute cannabis to other qualified patients and caregivers so long as they are members
of a properly crganized collective or cooperative (H&S Code 11362.775; AG Guidelines p. 8).

A collective or cooperative is properly arganized if it is a Cakfornia Cooperative Corporation oF
a Mutual Benefit Nonprofit Corporation (AG Guidelines p. 8). State law does not allow the sale
of medical cannabis for profit (AG Guidelines p. 8). Beth of these corporate entities meel this
obligation because they require all net retained earnings, aka profits, to be reinvested into the
organization and used to benefit members (AG Guidelines p. 8; CA Corp Code 7411{a)).
While, directors, oflicers, and stal are not expected to woik for free, they may only receive
reasonable compensation for actual work completed (Treas Reg, Section?.82-7{b)(3),
53.4958-6).

Further, the collective or cooperative must operate in a closed |loop systemn, meaning alt
transactions occur only between mambers (AG Guidelines p. 10). Management and/or
members cultivate cannabis and the collective or cooperative facilitates the distribution of the
medicine to other members (AG Guidelines p. 8). Distribution may occur through storefront
dispensaries that charge fees reasonably calculated to cover averhead costs and operating
expenses {AG Guidelines p. 10-11; People v. Urizceanu {2008) 132 Cal. App.4th 785). Nothing
in the law requires members to cultivate cannabis or otherwise participate in the management
of the collective or cooperative or any storefront dispensaries they may operate.

Members may contribute either [abor, resources, or money to the enterprise (QPA v. Cily of
Anaheim, GO40077, (CA Ct. App. Aug 18, 2010} 12.) The usual practice of collectives and
cooperatives is 1o receive reimbursements through fees charged as a retail transaction and
there is currently no case law prohibiting this activity.

The recent California appellate decision in the case of Qualiffed Patients Assaciation v. City of

Pl A Documents and Scttingsianuner:local Scitingst Tomp X PepwiscWd COT44R250IN.. 117172000
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ATTACHMENT V

Anaheim addresses distribution of medical cannabis. It notes that the exprega‘g%gse cﬁhe Of 5‘& )
legislature in adding sections 11362.7 through 11362.83 was to enhance the access of
patients and caregivers to medical cannabis through collective, cooperative cultivation projects
{QPA v. City of Anaheim, (2010) at 7). It also reiterates the statement in the Urziceanu case
that "[tjhis new law [HAS Code 11362.775] represents a dramatic change in the prohibitons
on the use, distribution, and cultivation of marijuana for persons who are qualified patients or
primary caregivers .. . . lis specific itemization of the marijuana sales law indicates it
contemplates the formation and operation of madicinal marijuana cooperatives that would
receive reimbursement for marijuana and the services provided in conjunction with the
provision of that marijuana." {QPA v. City of Anaheim, {2010) at 8, citing People v. Urziceany,
132 Cal. App. 4th 747, 785 (2005)}.)

No Federal Preemption:

It has not yet been established whether state law requires local jurisdictions to allow collectives
and cooperatives to operate storefront dispensaries (QPA v. City of Anaheim, (2010) at 23). It
is clear however that cities and counties may not use federal law or invoke federal preemption
as d justification for banning these faciliies {QPA v. City of Anaheim, (2010) at 34},

Case law has consistently stated that federal law does not preempt California's medical
cannabis laws {QFA v. City of Anaheim, (2010) al 27, 28, 30, 34). While the federal
gavernment is free to prohibit cannabis, it cannot force the states to do the same (QFA v. Cify
of Anaheim, (2010) at 28). California could go o far as lo legalize all possession and use of
cannabis, but has decided not to do so and instead provides a limited immunity for people
meeting certain requirements. Of course, the federal government is free to continue to arrest
and prosecute Californians under the federal Controlled Substances Act.

Furlher, there is nothing in a city's compliance with state medical cannabis laws that would
result in a violation of faderal law (QFA v. City of Anaheim, {2010} at 29). A city's compliance
with state law in the exercise of its regulatory, licensing, and zoning powers with respect to the
operation of storefront medical cannabis dispensaries would not violate federal law. The fact
that some individuals or colleclives or cooperatives might choose to act in a way that violates
faederal law does not implicate the city in any such violation. (QPA v. Cify of Anaheim, (2010) at
28-30). Governmental entities do not incur aider and abetiar status or direct liability by
complying with their obligations under the state medical cannabis laws. {Garden Grove
{2007), 157 Cal App.Ath 355, 388-380; accord, County of San Diego v. San Diego NORML
{2008) 165 Cal.App.4th 788, 825, fn. 13). As a result, cities and counties are free to establish
and implement regulations that allow for the collective or cooperative operation of a storefront
medical cannabis dispensary.

Faul Stewart
Execultive Director
Medicinal Cannabis Collective Coalition {(MC3)

“Wit iz the sudden marriage of ideas which before their union were not perceived o have any ralation "
Mark Twain
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Andrew Mincr - medical marijoana dispensaries v = .
. Page 26 of 5%

“_‘F?

From:  Peter Stefan - -
Tu: “wminerggel sunnyvale.causs

Date: P00 912 AM

Subject:  medical marijuana dispensarios

CC

Ta Amly Miner,
Sunnyvale Planning Division.

Many cilics have moratoriums because medical marijuana dispensaries grow out of control. 'We should
Lave rules that are stronger and mnore carefully thought out. After wriling my supgestiong an woning
conditioms ard control, 1think that the only possibilily of doing things right is o sclect belorehand, a
lacation it the city where digpensaries aee all located and co-located, This naturally limits the
prolileration of suppliers that will far excced the actual needs of local residents. If there 1s no limit, the
supplicrs will expand thetr customer base (o those who do not need medical maruana or those whe are
vulnerable, A cendralized location makes monitoring easier, and actually linits the perturbation to the
city, Residents will nod have 1o deal with the uneertamiics ol dispensaries popping up here and there, A
centrulized location also makes shopping easier - nowadays there are many blends and lavors of
maryuana 1o choose from. 1 has occurred 10 me that a possibilily may be the arca next lo the
Crepartment af Public Safety, on All Aanerica Way. One of the two parking lols can be converted mte a
tulti-story building wilt parking parages @ be shared wills the department. With good architectural
glesipn, existing rees can be incorporated into the building,

These arg the conditions [ can comc up with, aller ding some reading.

{A} limit any negative effects on surrounding communities and on the city:

1A iy of 10 [ from homes, public and private schools, day-care conlers, parks, playerousds,
{hweaters, s otwr sensilive vses, {1 amn also inclined to think that MacDonaid's should be mcluded,
especially the stores with play scts. )

2, They should not be in shopping malls,

3. Not o be located on major roads with a lot of traffic.

4. No public consumption of medical marijuana.

5. Mo sale of food contaimng marjjuana outside the dispensarics. Any [ood, such as brownies,
containibyg marijuana should be clearly labeled, and earry (e warning that ingestion can make some
poople sick. (A teacher in Santa Cruz bought some brownies on the streel, not knowing that they
contaicd martjuana. Several persons tell sick.}

{8} stromye Taw crilorcemuent and contrab, and the additional cast te the ety for monilering and
cuforcement should be amcluded n the license T,

b Applicants should be sereencd, and thelr business plans should he evuluated [or merit a3 well as 10
spod polential prohlems.

255000 hine Tor Lat vielation, permit (o be revoked upon 2l violation, (A fine of S1000 is well worth
the nisk of heing discovered for violations, piven the price of marijuana.}

3 Credit card transactions only; cash shoukd not be allowed. {(An owner of 4 medical marjuana
dispensary suid on "IV that 1 was lis practice. Then it should be foasible for all )

4. Burglar alarms and 24-hour survetlllance instruments shouid be required. The record of surveillance
showld be kept [or a nonenem of 30 days.

5. Operatimg howrs shoukbl be restricted 10 7 am - 9 pimn.

O, Public safety oflicers should patrol the arca at random times.

fike:ACADocuments and SetingsiaminedLocal Sctings' Temp' XPeepwise dCROBBESSUN., 111720110
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7. Mo advertising signs and no celorful Yights, The name of the dispensary should not be displayedin
lubels that can be read al 2 Jistance of 50 0. or more.

8. No distribulion of advertisements as the distabution of groeery store {lyers and the Sunnyvale Sun.
Any advertiscment in the Sun or other nowspapers shieuld cany the statement that medical marijuana is
tor certain medical congditions only, and the warning that macijuana can be the first step in addietion 1o
crlher drugrs.

G Noomore than 8 o2 per patient.

L0, Na growing of marijuana on the premise. {in addition to the difficulty of conlrol, growing marn)wimna
in e modem way is extremely energy intensive and creates fire hazards.)

The Timted benefits ol medieal marijuana can be exapperated by proponents, According to the Nibional Instiuwe
al hwalth, marijuana affects the brain, has the potentisl W he sddictive, and can adversely affect menfal health, the
heart, and the bungs. Marijuana smoke containg 30-70% carcinogene bydrocarbons than cigaretie smoke,

{ ity wewwe nichinilegonin o faetsimacuana md 3 While some cancer paticnts chonse b use inedeeal mardjeana
for pain relivt, doctors in cancer centers can preseribe an FRA-approved pure form of THC (della-9-
etrahydrocannalinol}, e psycho-active ingredicnt in oaruana. The pure fonim is also free of molds,
For nun-canest chronic pain, tiere are sobutions which are not merely palliative, but which actually help
patients to heal their badies and become healthicr.

Think youw.

Sincercly,
Mei-Lang Stefan
2004 Sepl 3
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Andrew Miner - Medical Cannabis Regulations =

From; Silicon Valley ASA <siliconvalleyasagdgmail.com:=
To: Andrew Miner <AMiner@lelsunnyvale.causs
Date: DA2372010 10:35 AN

Subject: Medical Cannabis Regulations

Atlachments: Potential RFP Considerations.doc

Hello Andy,

Thank you for meeting wilh me on Tuesday. | think we lad & very productive discussion. | have
altached the RIP considerations that we discussed. Please let e koow if you have any questions.

Hest Repards,

Lanren
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of 54

Frtential BEP Considerations

Aciual proposcd location
LExtra sceurity protocols
Fmployee requirements and trainimg procedures
Voluntary agce restrichions
Paticnt & Carceiver verification procedures
Menthership reguivements
Moember rules and regulations
Paticht privacy protections
Distribution model: Wall up retail, one on one consulls, appointments reguired, cle.
Types of payments accepted
Driscounts and payment plans for low income members
Onality contral procedures
Transparcicy i distoibution chain (e Reguire preantborization far collective cultivativn)
Statement of Qualifications:
= Bedical or healthears training and experience
= Knowledpe of cannahis
= Cultivation expericnee
= Volunlecr/carcgiving cxperience
& DMspensing expericnes
»  Business cxpericnog
Busmess plan including proposed pricing and revenue projeetions
Proposed salanes and wages
Proposed patient services and suppon, such as:
= Provide low-inconme members with daily lunches and hygiene supplics such as
foothbrushes, wothpasie, feminine hygiene products, combs, and bottles of
hlesch.
s Coordinate peer-counseling sessions to belp members with physical, emotional,
and social concerns.
*»  Subsidize health care expenses for members such as nutrition ¢ounseling, menial
bealth treatment, and preventive care.
= Atlow members o consult ene-on-one with & social worker about benefits, health,
housine, safety, and legal Issues,
= Provide members with holistic health services such as yoga, therapeutic massage,
arl therapy, and acupunciuore,
»  Coordinate weckend social evenls such as a Friday nighl movie or guest spesker
and a Saturday night social with live music and a hot meal for menibers.
=  Provide members with online compuler access and deliver informational services
through a Web sile.
= Epcowage and cheage memboers in political and community astivitics,
*  flast support group sessioms lor members such as:
A wellness group™ 10 discuss healing techmigques and host pusst
speakers; [IIV/AIDS group to address issucs of practical and emotional
support, A women's group locused on women-specific wsues mn medical
steuggles; A “Phocnix™ groogp ta help elderty patients find their place in
the miedical cannabis comnunity.
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Andrew Miner - Meadical Marijuana dispensaries in Sunnyvale

From:  Tappan Merrick <

To: < -, Sunnyvale Polilics
<SunnvvalelPolitics@lyahoowoaps.cotns, Meighborslist Sunmyvale
“PutNerghhorhoodsFirstinSunnyvale@yahoogroups.coms, Raynor Park Nuighbars
“raynorshinedgyahwooroups.com:, <ghell2@sonic. net=

Daie: RA2T/2010 1122 AM

Subject:  Medical Marijuana dispensarics in Sunnyvale

e <gouncilipel sennyvale caus=, Andrew Miner <anuner@gielsunnyvale.ca.us=, Don Johnson
“diohnsonfiiel sunnyvalecaps=, THany Carney <teameyEbeommunity -New spipers. Cont-,
David ) Betler <dbhutler@mercarynews . com

Lyear daighbors,

1he Cily of Sunnyvale 1s considerning whether or not o spprove medical marijuana dispensarics in
Sunnyvale. They had the second of two comimunily mectings last mght, which T attended. Tt was much
more interesding than T had anticipated, and it allowed residents to speak ol thedr various concens. This
st is scheduled w come before the Council at their Seplember 14, 2010 regular Counetl] meeting.

Regardless of your position, [ urge you 1o contact either the Counct] or Aadrew Miner (in the
Community Development Departmont) with the cily regarding your opimon,

Mine™ [ thought that you'd never ask.

We all have eampassion for {hose seriously il and in need of relicf lrom various lnesses, concer and
chemotherapy in particular. But from what was discussed, even by those supposcdly i the koow at this
mecting, the najor unresolved ssue s the ability 0 centrol various 1ssucs, No single model plan was
preseated, even by those who are strongly in faver of thuse dispensarics, which would explain exactly
bow these dispensanies would operate, how securily would be handled, how these dispensarics woulkd
prevent their produet from falling into eenage or criminal hands, or limiting the amount ol this drug, that
wolld be dispensed to cach mdividuak.

The meeting did point ;i that a doctor had to issuc a recommendation for medical manjuana (as 1Cis
still iNegal o ssue a prescription for the product) and that i had 10 be renewed once a year. 1B3ut there
wag 1o menlion of quantities, waming labels to not drive while stoned, linuting 13sues such as no more
than four lntes per doy, keep out of the reach of children, avording sceond hand smoke, combunmy with
other drugs such as alcohol mmay signilicandy inypair judgment, ete. And there are no child-praaf
profective caps W keep wandering smal! children from getting indo the psers stash while the user isn't
watehing.

The leading spokeswoman [or these dispeasanes pointed out that no one has ever dicd from an
ovirdose of manjuana, She did fail o reeopmee that drivers under the influence of munjauna do die,
Jsut as with coll phones, text messapes, drinking and smoking {(Uunl dropping your cigareite or an ash
falls on W your lup while driving).

Two alanmitg issues that did arise were advertising and dispensary locations. A mother of 13 year olds
hraughl m a copy of a current METRO magazing, which is apparently distnbuted free o someg 60,000
throughout Santa Clara County at lucitions such as librartes, quick shop stores and movic theaters. She
stated thal the current copy Dad 2ome 12 pages of sdvertsing that promaoeted Testivals for marijuana
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paraphernalia and ather sorts of related things. Whike we can't prevent freedom ol speecH, | smdm
thiat any Sunnyvale dispensary vendor would have o agree to not advertise to win any bid.

The seeond 15 great today, But as we know in Sunnyvale, may be tolally unrealistic tomarrow, especially
with the drive by developers to build more high density housing. The current plan calls lor no
dispensary opening within 1,000 feet (lunk 3 lootball ficid lengths) of a residence or school. The only
available locutions appuar to be in the industeal scetion ol nonthern Sunnyvale. But as we saw recently
at the Last Counci! mecting with Spansion wanting (o move out of Sunnyvale and scll thuir property to s
real estate developer rathor than an industoial company because Spansion can carn mote mongy thal
wiy, what's Lo say that five vears from now somebody comes in and wanis to build another real cstate
development next 10 or near that dispensary just beeaose the lot s for sale. Doowe let them, and i we
don't, how can we legally stop this new development? And finally, even if Sunnyvale allows a
dispensary in norlhern Sunnyvale, what will the people living al Molfeit Field or Mountain View think?
Mot we have o moral obligation 1o work with and receive ther blessings too?

My solution is o vole against medical marijuana dispensarics in Sunnyvale until, only package-able
options can be developed Csay hguid or powdersd THO wath procise measurements), the Food and Dy
Adminstration approves a preseriplion process that limits the monthly purchase of this preduct to a
reasonable wuount, waming labels can be applicd 1o the packaging, amd maybe even reguiring an
education conrse for uscrs to cnsurc proper handling, salckeeping and keeping out of the reach of
children, regardless of wue,

Any other approval vole will only prove 1o be very expensive (o the Cily of Sunnyvale and damaging Lo
our Uity's youths' tong term healih,

B sure and et the City Council know your views as well as Andrew Miner, who 1s coordimating ali of
the citizen responses.

Thanks [ui caring.

Tap Muorrick
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MedicalMariJuana AP - Medical Marijuana in Sunnyvale ATTACHMENT F _
| Page 725> of sf

From: " Dicinch®

To: = MedicaiMarijuana@del sunnyvale.co.us:s

Date: /52010 B:54 AM

Subject: Meibcal Manjuana in Sunnyvale

CC; Hannalore Dictrich >

Ag u resident and as 2 Conmissioner-on the Sunnyvale Housing & Human Serviees Commission, | am
apaiusgt having medical marjuana shops/other in Sunnyvale.

Hannadore Thetrech
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MedicalMariJuana AP - Murijuana ATTACHMENT P

Page %4 _ of oY

From:  "Beverly Gibbs"
To: “medicalmuryuanafgel sunnyvale, e s
Doate: 420010 8:41 PM

Subject: Marijuana

Hi,
Lam nat for selling mariuana in Sunnyvale. We have enguph problems dealing with the gang element; the city
is asking for more problems adding the sale of marijuana. | am against it now and forever. Beverly Gibbs
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MedicalMariJuana AP - T support carcfully regulated medical marijuana A’[TACHMENT P
Page 35 of

From:  Max Kachn “
Tu: “medicalmarijuanadfelsunnyvale i ug

Dale: &102010 1125 AM

Subject: T suppor caretully regulated medical marijuana

[eler ot ewrrently have any medical conditions that would benefit from medical maniuana, but 1 would
ltke W see i opened up Tor research so scientisks can do leeitimale studies ta fmd which components
have benelicial elfects. The (irst step lor initial data-gathering is being able to openly sty people
bengditing from 1ts medical eftects without weorrying that they'lE be arrested for bying 1o manage pain o
nausaa oF slavcoma. Mone of us are gpetiing any younger, and it would be mee b have prospects of more
specialized medicines, derived from the study of cannabis, being available by the time we might negd
ther ] would be paricnlarly supportive of a measure (hat encourages parinership with a university or
laberratory so the customers of any dispensary would be able to participale in stadies.

L think wxmge medical marijuana, hke i Oakland, s entirely reasonable, Twould like o sce that it al the
vory feast pays for any oxtra costs incurred with the Deparniment of Public Safety,

some uselul backpround matertal on <drug decrimunaltzation: a Cate Tostitule white paper on drog
decriminalization in Porlagal, and a followap Boe posl Bom e paper’s aathor

Max Kaehn “Before enlightenment: sharpen claws, catch mice.

A Alter enlightenment: sharpen claws, catch nuce.”
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MedicalMarilnana AP - Medical Marijuana should be sold in Pharmicics

From:  Holst Dolores -G ENGNERE
To: <“MedicalMarijnanaizgeisunnyvale.ca s

Date: BOPE2001002:37 P

Subject:  Medical Marjjuana should be sold in Pharmacies

We don'l need 1o add another mind-altering substance (hat compromises people's [ive senses. You don'l
drive Lo the comer slore [ buy Qxyeotin or opiate-type medieation, [f marijuana is 10 be sold legally it
should be dispensed by a tramed Phammacist at a Phanmacy.

In Los Angeles, the number of dispensarics exploded from four to upward of 1,000 in the past five
years, Police helieve some were nothing but fronts for drug dealers to sell marijuana to peaple who have
ne medieal need, and the eity recently adapted an ordinance o redece that number o 70 in coming
manihs,

TSAY NOTOMEDICAL MARDUANA COLLECTIVES, COOPERATIVES ANLVOR
IMSPENSARIES INTHHCITY O SUNNYVALE.
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ATTACHMENT ¥

From: Jenniter Park Martin S R -
To: <MedicalMarijuana Bl sunnyvale ca oss» Page _3'1 0'[ ‘1;4—
Date: EMD2010 12:54 PM ;

Subject Medical Marijuana - Council Study [ssue (websile)

Hella -

Az a resident of Sunnyvale with iy husband and two small children, ! wanted to pass along my opinion on
the Medical Marjuana issue. | don't personally know anyone who uses medical matiuana bul | do have
strong feelngs on the subject.

There are people who are suffering from seriaus medical ailments who find that marijuana gives them
relict frorm their symptams, helps with their appetite, elc. hink it is morally wrong to deny them access to
marguana as a trealment aplion if il helps them, We make other strong drugs {maorphine, atc ) avatlable, |
dan't see that this should he any different.

| cerlainky hope that if 1 or a loved one are ever in pain or somehow suffering and ceuld be aided by the
use of medical marijuana that it isn't illegal or even inconvanient o get 1, 'm sure it's hard enough facing
a serious diness without the government being unnecessarily cruel and difficult abaut it. Yo should he
able 1o just go down ta any pharmacy in Sunnywale and get our prescription fillod.

Iurge Sunmyvisle 1o {ake g compassionate, nurluring approach [ s citizens aod do what it can lo ease
their pain and improve therr qualty of fife during a time of pain and distress.

Thzanks for listening,
Jennifer Martin

443 Buckoye Drive
Sunrywale, CA 34086
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To: <MedicalManjuana@ei sunnyvale ca.us> £k
Date: 8202014 308 P Page % 01 2
Suhject: Fra:

--------- Forwarded message ----------

From: *—-
To: medicalmarijuzeiagBei sumyvale.ca, com

Crate: Fri, 20 Aug 2014 14:45:01 0700

| ihink it is a poor idea to have a "pot shop” in Sunnyvale. Wo have
enauuh prablems withaul starting an illegal operation, | believe it is

still against Federal Law, Pot heads have poaor time and deplh perception
and are & danger o society. It stops menial development and we nead all
the brain cells we have to carmy on a respansible life.

am againsl having Medical Marijuang dispensary in Sunnywale. Fay
Wingins
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| ATTACHMENT __{’
$:m- Eﬂziﬁizfm{'lalarijuanu@c:i.sunng,n.rale_ca.us‘} Page b | Df 5] Z

Lo Slewart Belt <sbelmd@mholmail.coms
Crate: B/20¢2010 9:57 PM
Subject: Medical Marijuana - Council Study |ssue (websile}

Attachments: DSEell MO Perspective 7.15.10.pdf
Sunnyvdle City Council, -

Measo do MOT allow sa-called "Medical” Marijuana collectivis or
dispensaries in Sunmyale.

In your decision, please consider the information in the attached
article. The articlo was writtcn by my brother, Stewart Bell, MDD, &
hivard-certified psychiatrist practicing in Ontario, California.

Thank you,

George Bel

Sunnyvale, CA



Page | ol 1

ATTACHMENT ¥

Pags Yo of 5%

MedicalMariJuana AP - Feedback from Sunnyvale resident on MM

From:  Stephen Colegrove «NGTENEEDNE.:

To: <medicalmarnjuana@ci.sunnyvale.ca.us>
Date: 9/15/2010 59:50 PM
Subject: Feedback from Sunnyvale resident on MM issue

Dear City Council Members and interested departmental personngl:

1 am against the localion of any dispensanes within the Sunryvale ity imits,

As a Sunnyvale resident, I hawe a vested inleresl in the quality of [ife within Sunnyvale. Our city is well-knowen i
the area for having a low crime rate and the most professional public safety department. Tnerease in come from
theca dispensaries would be an unwarranted and unwantad intrusion into cur communiby, Individuals who wish
to purchase medical marijuana may travel to other municipalities for their needs. I stand by the epinion of L,
Rushmaeyer and the Sunhyvale OPS that this will not bring a positive element (o Sunnyvale.

Sinc_erely,

Steve Colegrove

Sunnyvale
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MediealMariJuana AP - Medical Marijuana - Couneil Study Issue (website) ATTACHMENT P

Page i of g4

From: "Cassie whilicr”
To: sMedicalMarjuanadicl sunnyvale.ca.uss
Date: [y S/2000 8:406 AM

Snbject: Medical Marijuana - Council Study Issue (websile)

City of Sunnywvalo:

| have lived in Sunnyyale for 43 years, and | am well educated on the hasfory of hemp cultivation, the ose and
naturg of cannibug, the reasan it became illegal in 1937, and the concerns of all sides.

| alse have been working, lalking to people in all walks of ltfe, on the subject of Prop, 19, the laslyear. | can tell
yols that (e public overwhelmingly wants cannibus and hemp back into our lives, for reasens ranging fram
cannibus being a safe modicine.. . to hemp being a valuable industry Ihat never should've been killed by DuPant
{oul of greed)... o eliminating the crime surounded by hemp farmers BECAUSE it's ilegal.. .. to freeing people
Fronm jail who shouldn't be there {and leawe room for criminals who currently aren’t getling adequate sentences
bocause of jail overcrowding). . to the enourmous financial gamn we will benefit from if we legalize and fax i,

Unfortunaiely, the polesfvolas arg nat likely 10 ellect the pereentage of the popalation who Know and understand
why this valuable comrnadily shauld be legalized again, a5 il has been tor most of the last many thousands of
yours. Thisis because the wisesl people an this sulyject are often: 1), From othar countrics, not mesinformad
about it as HearstfAnslinger/DuPaont misinformed the WS or 2], 'not wanling io get their names on any bst, as
thoy are involved 10 he production andfor consumption of cannibus. | am telling you here that the majority of the
popuiation has become wise to the fact that we must not only legalize cannibus, but we must also bring back 1he
hemp industry!

While hemp is a valuahle source of superior fiber, 8 source of paper that produces 3 Umes e paper pér acre as
trces, and withoul the peslicides.... While homp is a source of clean fuel {ethanal} and & healthy food highin
ormega ¥'s.... While hemp s a valued medicine for nausea, pain, and depression.... elc.. alter thousands of years
of neaple benefitting from this plant, it became illegal in the 30's for the wrong reasons. 3 individuals in the 30's
kifled off this commodity: DuPont, who had a patent on a chemical that converted Irees inbo paper, st out to kill
the betler resource hemp, taking the back door of trying to make illegat the flower of the plant, e e cannibus.
He teamed up with Hearsl, a newspaper gand, who had his own ullerior motive. Hearst, wha hated Mexicans and
inwented the nickname "Marjjuana” 1o giva it a negalive connotation and associale i with Mexicans, produced
uniruthful prapoganda against cannibus and the Mexicans he associated it with. The media lied ko the public
abau! the affects of cannibus, wia ridiculous media ike “Refer Madness." DuPont's banker, related ko Anslinger, a
govl. official, gol Anslinger te slip iLinto 2 bil of vartous propesals, and he gol it passod INSIDE OF TWO
MINUTES. Congress probably had ne idea they were signing off to kill off the hemp iIndustry 5o that DuPont could
kean ks monopely over their inferiar paper product.

Cannibus is 8 100% 3SAFE and onuch valued medicine. In working the streets on this issus he last vear, | met
MANY patients who have benefilled from cannibus--it helped their nausea, ther pain irom arthrilis, their
depressien. | met Daciors who grabbed my board and enthusiastically teld e they were intent (o get this for their
palients, 1o replace the organ killing allernatives (vicedin elg ) | met Cops who were eagar to vote yes because
they KNOW fhat MEVER is 2 crimix cammilted bedcause of cannibus ingestion and that no one belongs in jail for
chapsing such an herb._ | med white collar professionals who use it occasionally as a cataiyst for creating great
things {as did our Forefathers, the foundors of Apple Compuler, etc). ... and of course | gol signatures from
youngslers who simply use il because they (ke it

Opponents of cannibus are either misinformed or have ulterior motives, a5 docs the pharmaceubical Companies,
who sell THC in the form of "Mannol,” hut they don®t want people to be able to get the same relief by growing
piants for FREE in their hackyards,.

Commiltees have been hired, since prahibition in the 30's, to by 0 prove that cannibus is harmful, but they cannat
find ANYLthing wrong with it funlike alcobol and cigaretles and legal prescription drugs)! In 1971, Nixon hired the

(e A Decuments and Scttings\aminenLocal Settings Temp X PemwisadUAATSDESLL . 11472010



2

ATTACHIERT> P
2

Schacfer commitlee to prove cannibus is harmlel. The commitlee came bask and 10ld him gan'sq:%ﬂeeiﬂﬂbﬂn{?t '5‘-{—‘

that hig had 1o legalize it A similar exercise was doneg in 1888 (1 forget the name, anolher Republican, | can find it
for you if you'd like)--and AGAIN they came back wilth findings that cannibus is 100% SAFE and MUST be
legalized!

People from counlries where cannibus use is accepted legally (Canada, Nelherlands, Briban are all gethng wise
ihat way...) tell us that it works well tg have it legal; in fact there is even a smaller percentage of people who
abuse i inthose coundries, The YWar of 1812 was fough! because Napolean wanted to cut off Russia’s exporting
af hemp, ... 00 s only RECENTLY, and hore in the LLS, that we were TRICKED into thinking cannibles is a bad
ihing, and that was just so DuPont gould make more meney by eliminating a better source of paper.

We MUST RIGHT the WRONG that OuPont and Anslinger and Hearst did to us in the 30's. The only people
agpainst leqalizaion are misinformed. s as simple as that. Now is lhe time to bring back cannibus and hemp,
and those apponents will 30on ses the arors in their ignorance.

The law says that a state can challenge the Fed's on this and win. Obama is for that, he has already ordered
BEA afficials to stop harrassing people who have medical marijuana cards and dispensaries who supply thern,
The legal abslachs we have to achieve, in additian Wwinning in caurt, is o gl cannibius off "Schoedulo £ in the
calegorization of drugs, where it never belonged {Sched 1 is heroin and dregs of thal nature). Evervone who
knows anything about his will suppan doing sa, and oliowing that polifiians will be free to express that thay
support boraring the peoploe's wishes to bring cannibus and hemp back inle our lives, via farming i€ as our
forelaihers suguosiod.

YES an dispensarics; YES on tegalizing eannibus; and YES on bringing back the hernp industry|!!

C.M

Ole:A M Documents and Seltingsaminer Local Settings  Tempt X Pprpwisc \ICAABESDESTL. 12000
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From: Margaret Harris sy Pﬂge 43 Uf 5 q‘

To: <hedicalManjuanaf@ci sunnywale ca.us=
Date: 1022010 611 PM
Subject: Medical Marijuana - Council Study Issuc (webisiles)

| am completely at a loss to understand why our city council is spending our Sunnyvale fax money on this
issue, This is the agenda of a liny, committed, graup of peaple whose agenda is to legalize illicit drugs.
Sunnyvale does nat need dispansaries to distribute mind-allering drugs. This is not a ctty issue and you
shoud not be spending aur tax moeney on il With atl the important issues facing Sunnyvale, why would
you choose to spend time or tax-payer's money on his isgue?

Sunnyvale shauld not he acity that is known for dispensing mind-altering drugs - what a BAD roputation
that would be. Sunnyvale will atiract peaple who want 1o come here to get mind-altering drugs and have
MO INTENTION of contributing to the betterment of Sunnyvale,

Lam a Sunnyvale resident, fiving here for over 20 years, and | STRONGLY OPPOSE medical marjuana
dispensaries in my home town of Sunnyvale.

Wargaret Harris
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Ta: <MedicalMarjuana@ci sunnyvale.ca us>
Date: TWRTI2M0 935 PM
Subject Medical Marijuana - Council Study [ssue (website)

It's nice to sce Sunnyvale finally so well organized about the issue! | have been asking for years.

It's definifely ime dispensaries are allowed in Sunnyvale. They should be allowed 1o compete like any
ather business with unlimiled number, olhensise you have 3 handful of people controlling the market,

Thr: new state rule for 600 feel away from schools sounds reasonable, sal don't believe thera's any need
to esven inglude Hat limit in the Sunnyvale ordinance other than to say you should follow alale law.

However, it you ¢xtend the rule 1o residenlial, ete, there are hot encugh canvenient lecations far paticnts.
This lype of business isn't any more botharsome than any alher business, and shouold be able to locate
where ibis most convenent.

Thank yal,
Slewve
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Comments from Qutreach Meetings for Medical Marijuana
Distribution Facilities (MMI)7s)

Ausrest 19, 2010 (A frernoon Meeting):

Does Federal Law override Stare Taw
Proes the Clty's moratorium go against Slate law!
¢ The City still has the right to apply land use corbrols ou uscs.
What are resulls from other cities that have allowed MMDs?
[mportant o provide safe and seeure aceess and enviromment 1o medical
marijuana,
Fnsure that there is good access o MMDs by trainsil hines,
Locile away from sensilive use areas,
I3 we have cnough public safely resources o dead with the use? Specifically
police/law enforceiment officers.
Age individuals allowed to grow their own plants?
NS is concerned about where the marijuana is coming from- mare marijuanad
may result in addutions] crimes.
Can medical marjuana be obtained from phamacics?
These facilities tend to draw undesirable Lypus, destrovs properly values, Overall
umpact seems negatlive,
Ciood regulations will mitigate sny negative siluations.
Not all operators are bad, There are good and bad busincss modcls.
“Best practices™ ure when operators and neighbors work opether.,
Each tuember grows plants for own use and any excess goes 1o collective.
Revenue vs. risk- potential loss of tax dollars which will go to other cities.
Flow many members/patients are there in Suanyvale?
o One guesstimate,., 10-13% of local population are “qualified.”
o Not truly possible to track duc to privacy safegnards
Many palients are low income and can’t aftord 1o buy it Set up regulations so s
accessible 0 those who really need 1t
[ everyone is allowed 1o grow their own, why do we need these facilitics?
Dicfinition of “eellective 15 that everyvene sharcs the cost ol growing,
How mnany liguor stores dees Sunnyvale have? Why are there no restriciions for
them, bul people want restnclions for MMDsY
The State agency ABC controls aleohol sales, especially for over-concentration,
o Al some point, belore ABC regulations were cstablished, the same
discussions ahowl storefront sales o alcohol probably oceurred.
Take a good business model and create regulations from that example.
Maku holistic centers a part of where madical marijuana is avaslable,
¢ Yopa, nutrition advice, massage, elo.
Lt MM Ds are allowed, how ¢an Sunmyvale enlorie the regulations 101 hwre are
reductions in the potice force and there are nol cniough resourees to be effective?
Some citics colleel significant fues at time of application o help defiay the
entorcement costs.
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Properly num cellectives will reduce 1Hegal acusity, stimulate the ceononty. and
hielp those that veally newed 1.
Aidlowing MM will increase visibility, hut sail not inerease consumplion os
LTOWINE.
Where does the marijuana come from and how 1s 11 tracked”
Sun Jose 15 not the best crample of how MM} because no repulations were i
place when these operations siarted.
Why isn't this issue on the ballot for Sunnyvale volers (o decide?
How will stalf come up with a recommoendation 1o the Councit?
MMDs should be located in “higher end™ arcas to ensure salety, clc.
Don't forget about the patients who arca’t heallhy enough 1o o oul and ge
methical marijuana- especially 1 the facilities are bmited to north Sunnyvale,
Wiy do you have 1o regulate the facilitics from cerlaimn uses?
Iistance regulations are good, but allow exceplions for certain cases:

o Take it accout natural barmiers (lreewavs, crecks, ele),
Use the existing Use Penmit process o handle applicalions.
Locate fucilitics away from schoels,
Mispensaries ae a way for patieats 1o meet cach other- patients lend to fecl
Lgotted.
City should run a facility or collective.
{ily should set up districts whers facilities could be allowed- “green hght
districts?™”
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ﬂugml 26, 2010 {1:vening Megcting}:

Is there a successful medical mumjuana dispensary nodel avalable?

- What are the ditferences between a collective, cooperalive and dispensary?

- Harborside Wellness Center may be o good exaniple ol a well-run dispensary

- Has 3 cost analysis been done showing tax collected vs, enforcement and pubhic
sufoty costs?

- What are the social costs to the community of having these facilities in
Sunnyvale?

- What happens if Sunnyvale allows MMDs, then o future Presidential
adninistration changes their policy and beging to enforee Fuderal lows?

- There should be a back-up plun for that possibility.

- I MM are allowed, Sunnyvale pubbe safety oilicers will be in a conflicting
situation- do they enforce Stute or Federal laws?

- Onee the line is erossed, 1018 hard o go back. Omce they arc allowed, 11°s hard 1o
renwove Lhe use,

- How will the number of dispensarics compare 1 the number of Tiquor stores and
smoke shops i the gily,

- They may be an increase in the nuber of homes growing their own marjuans,
for which there are risks 1o the neighborhood and resident. Maybe one distnbution
conter 1s heller.

- Drstribution centers tend to atfract negative situations and bring down property
values and are big public safely ssues,

- The Civy has limited public sately resources.

- 'T'he Metra newspaper has nearly 15 pages devated to MMDs, and 15 distributed
ncar where children and teenagers congrerats, Can advertising be limited?

- ltaving MMDs in Sunnyvale will aftect our schooks. How can we prevent our kids
from possessing this substance?

- Medical practitioners wnd phacmacies should dispense mariuana,

- Fhereis o way to meet Federal and/or Stale puidelines if regulated properly.

- Oy Councid needs & vigorous analysis of the soetal costs,

- The “systems™ can be casly abused.

- Kids arc looking ta us for guidance, and promoting MMDs sends o wrong
MERRARE.

- Woedon't need it in Sunnyvale- et them go elsewhere,

- ity should be prepared for legal costs of MIMDs are allowed.

- MMDs stiould be allowed for safe access for these who really need (.

- Colleetives can be rut pragperly- people do benefit from medical marijuana.

- MM s as neighbors can improve propertics, clean them up and provide better
sucurily.

- What additional exes would be taken ol to go towards public safety?

- This issue is a matter of control- design a systein fhat has adequate controls 1o
prolect our youth amd the geancral public,

- What is being done 1o reclassily mariiuana so doctors can prescribe it and
pharmacies can dispense i?

- How can we track where medical marijuana is coming from?




-

Page ‘% o 5%
Allow MMULs, hut have the appropriate contrals, and allew them 1o be aceessibile
o those that really need 11
Kcep a safe distance from day carg centers,
Is marijuana safc? Is i effective?
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Comments from Qutreach Meetings for Medical Marijuana
Disiribution Facilities (MMD's)

Augrust 19 2010 (A ftemoon Mecting):

- Daows Federal Law override State Taw?
- Does the City's moratorium g0 against Slate law!
' o The City still has the right 10 apply land usc controls on uscs.
- Whatl are resulls from other eities that have allowed MMDs?
- Tmpartant o provide sale and secure access and environment 1o medieal
I juan.
- linsure that fhere is good access to MMIDs by transit linues,
- lLocate away from sensilive use areas.
~ Do we have chough public salety resources to deal with the use? Specifically
policedlaw enforcoment of ficers,
- Are individuals allowed to grow thoerr own plants?
- DPS s eoncerned abont where the marijuana 13 coming [fom- mere marijuana
oy result in addiienal coimes.
- Can medical marijuana be obtained from pharmacies?
- These tacilities tengd 1o draw undesirable Lypes, destrovs properly values. Overall
Lmpaet secms negative,
- Good regulations will mitigate any negative situations,
- Notall operators are had, There are good and bad husiness models,
- “Best practices” are when operators and neighbers work togcther.
- Fach member grows plants for own use and any cacess gocs to collective.
- Revenoe vs. risk- potential 1oss of tax dollars which will go to other ¢iues,
- How many members/patients are there mn Sunnyvale?
o One puesstinate,, . 10-15% of local populatton are “quahfied.”
o Not troly possible o track due to privacy salvzuards
- Many patients ace low income and can’t afford to buy it Set up regulations so its
accessible o those who really need it
- [fevervone s allowed Lo mow their own, why do we need these lacilities?
- Delinition of “gollective” is that everyone shares the cost o growing.
- How many liquor starcs docs Sunnyvale have? Why are there no restrictions for
Lhem, but people want restoietions for MMDg?
- The Stale agency ABC controls aleohol sales, vspecially {or over-concentration.
o At some point, before ARC repulations were established, the same
discussions about storeiront sules of alcohob probably oceurred.
- Tuke a good business model and create regulations from that example.
- Make holistic centers a part of where medical marjuana is available.
o Yoga, nutrition advice, massage, etc.
- IFMMDs are allowed, how et Sunnyvale enforce the regulations if there arc
reductions in the police force and there are not enough resources to e effeclive?
- Some citics collect significant fees at time of application to help deltay the
cntoreemoent costs.
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Property run collectives will reduce illegal activity, stimulate the ceonomy, and
hedp those that really need i
Allowing MMDs will inerease visibility, but will not increase consumption or
UTIOWINg.
Where does Lhe murijuana come from and how s 10 tracked?
San Jose s not the best cxample of how MMDs hecause no regulations were in
pluce when these aperalions stared.
Why isn'l this issue on the ballot Tor Seanyvale voters to decide?
[iow will stall conte ap with a recommendation o the Couneil?
MM should be located s “higher cond™ areas to ensure salety, ete.
Dot forget about the patients who aren’t healthy enough to go out and get
medical martjuana- cspecially 10 the facilities are fimited o north Sunnyvale.
Why du vou have to regulate (he facilities from certain uses?
Distance regulations are pood, but allow cxeoptions for certain cases:

o Take inlo sccoant nataral hariers (recways, crecks, el
(Jse the existing Use Peemit process o handle applicatons,
Locale {acifities away [rom schools,
Dispensarics are o way for patients to meel cach other- patients tend to (e
isolated.
Cily should run a [acility or collective.
City should sct up districts where facilities could be allowed- “green hight
distriets?™




ATTACHMENT [

ot o P

Page 5| of st

I

August 26, 2000 (veming Meeting):

- s there a successful medical marjuaa dispensary model available?

- What are the differences belween a eollecrve, cooperative and dispensary?

- Harborside Wellness Center may be o woud cxample of a well-mun dispensary.

- Has a cost analysis been done showing lax collected vs. enforcement and public
saluly cosis?

- What are the social costs o the community of having these fagilities in
sunnyvake?

- Whal happens i Sunnyvale allows MMDs, then a futre Presidential
adrainistration changes their policy and begins to enforce Federal laws?

- There should be 4 back-up plan for that possibility,

- W MMDs are allowed, Sunnyvale pubhic safety oflicers will be i a conlleling
siluation- do they enloree Stale or Federal Jaws?

- Onee the bne s crossed, 1018 hard o 2o back, Oned they arc allowed, i°'s bard to
relnove the use,

- How witl the numther of dispensaries cotipare to the muuber of liquor stores and
stk shops in the city,

- They may be an inerease in the numaber of homes growing their own marijuana,
for which there are risks to the neigiborhood and resident. Maybe one distribution
center 1s betler.

- Distribution centers tend te attract negative situations and bring down property
values and are g public salely issues.

- The City has limited public safely resources.

- The Metvo newspaper has oeatly 15 pages devoted to MMDs, and is distributed
near wihere children and teenagers conprepate. Can adverusing by limited?

- Hlaving MMIs in Sunnyvile will affect our schools. How can we prevent our kids
from posscssing this substance?

- Muedical practitioners and pharmacies should dispense manjuana.

- There 1s a way to meel Federal andfor State gundelines if repulated properly.

- Cily Council needs a vigoious analysis of the social costs,

- The "systems™ can be easily abused.

- Kids are looking ta us fer guidance, and promoting MMDs sends @ wrong
HICSEARC.

- Wedon'l need it in Sunnyvale- lel them go clsewhere,

- Oy should be preparcd for bepal costs tf MMDs are allowed.

- MMDs should be allowed Tor salt aceess for those who really need it

- Collegetives can be run properly- people do benefit from medical marnana.

- MMDs as neighbors can nnprove propeeties, clean them up and provide better
securily.

- What additional tuxes wounld be taken ot o po wowards pubtic safely?

- This issne is 2 matter of control- design a system Lhat has adequate controls o
prodect our youth and the general public.

- What s being donc to reclassifly marijuana so doctors can presceribe it and
phanmacies can dispense 1ty

- How can we track where medieal marijuana is coming from?
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- Allow MMBs, but have the appropriste controls, and allow them o be accessible
Lo thase that really negd it
Keep a safe distance rom day care cenfers,

- ls manjuana safe? Is it effective?
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Andrew Miner - Web Request - Reassign 14180 from: Anne Lee to: AMiner,
subject: Medical Marijuana Dispensary Study

Fram: "Anne Lee" <alesf@ci sunnyvale.ca.us>

To:

Flanning <planming@ei sunmyvale.ca.us®, "Andrew Miner <aminergdgi.sunnyvale ca us=

Date: 122010 1217 PM
Subject: Web Request - Reassign 14130 from: Anne Lee to: AMiner, subject: Medical Marjuana

Cc;

Disponsary Study
*Community Development” <comdevilcl surnyvale.ca us=, "Anne Lee”
<ales@cl sUnnyyale. ca.us>

Dear Andrew Miner,
Below is message 14180, o reply is needead.

From ANGrymaus <

Regply Neaded No

Priorily Reqular
Suhject Mrdical Marijuana hspensary Study
Mossage 1 du not understand why any neighborhood is being considered for the

Madical Marijuana Dispensary. When we moved 1o this section of
Sunnywale it was far the schools and safe neighborhoods, | oo longar fecol
safe and now yau wand o compound this by adding a dispensacy? Al |
can think is the city mosl council must agree that $W Sunnyvale is no
lener safe, why else would you cansider this? Placing a dispensaty in a
neighborhoad brings down home values and quite frankly altracts an ugly
element into it 1 will also be notifying all businesses in that mall. such as
Starbucks, Walgreens, Other living things and Smart & Final that should
Surmyvale cily council place a meadical dispensary in this area, | will no
lenger shop in my neighborboad. | can always go to Cuperting o buy
iterns and at least its safer. My goodness Sunnywvale has certainly
changed in ten years. We used to be family contric and sate. Now even
Serra Park is creepy and altacked regularly with graffiti and booze
hotlles..

12482010
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CDD-Admin AP - Web Contact - Request ID: 14186 Reply: Yes, Subj dical ~y ﬁf ¢
Marijuana Dispensary Study epﬂw 9%,‘_ Sj
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PR CR

From; emailer <gmailer@@ci.sunnyvale. ca,us=>

To; "Conlacl - comdeévi@ct sunnyvale.ca us” <comdevi@cl subnywale ca. us>»

Daka: 1282010 1117 AM

Subject: Web Conlact - Requesi ID: 14186 Reply: Yes, Subject: Medical Marjjuana Dispenesary Study

Cear Community Development,
Please raspond to web request 14186 by clicking ona of the threg butlons below:

e, ey e —
[ %! F{epl}.rJ [:x Reassign | ’75_:::[ Clase with o repﬂ

From Phyllis Stoan <bemmelbrau@yahoo.com:>

Reply Needed  Yos

Subject Medical Marijuana Dispensary Study

Measage | am & 20 year Sunnyvale rasident with four children and [ am totally

against allowing medical marijuana dispensaries in Sunnyvake. | canno
more strongly disagree with aliowing medical manjuana in Sunnyvale,
Please council members, do NOT allow them in our ety

124772010



aTTACHMENT O

Page |

of =

SUMMARY OF STAFF CONCERNS

It is dilficult to balance all concerns i the issue of allowing MMDs in
Sunnyvale, There are geod reasons Lo allow them, and good reasons Lo
prohibit them under the current regulatory standards. It is extremely
difficult for Iocal agencies Lo regulate and enforee a use thal would beslt
be regulated by the Stale or Federal governments,

fisted below are a fow explinations and concerns:

Cultivation

L

Cultivation can take place outside a ciy's boundaries, which
mnakes U extromely ditheull Lo ensure the product is safe and
comes from a legal source. Local jurisdictions cannot ensure where
the product is produced or how it is transported o a faciliy.

The cultivalion of marijuana s a complex 1ssuc, Requiring MMDs
to cullivale their own marijuana on site or al member's homes
puls those localions at risk lor robbery, violence or olher public
safcty concern, If cultivanion is required or allowed Lo occur ofl sile
instead, it puts the cultivation ouiside the Ciy's purvicw, and
possibly inlo orpanized erimes hands.,

Distribution and the Compassionate Use Act

Meoedical marijusana  cannot bhe dispensed  through  traditional
outlets, such as a physiclan and pharmacy, bul must be
distribruted through locally-permitted facilities with no oversighl
frenn Federal or Stale agencies (as required for the dispensimg of
traditional medicine).

M Sunnyvale chooses to allow MMDs and to reqguire them o meet
the mlent of the Compassionate Use Act, the work necessary 1o
meet that intent could be fime-consuming and expensive. Intensive
oversight would be required to ensure the uses are sale and are
posilve additions o the commumty.

Limitations of Local Azencies

Local apencies are not well cquipped o successfully track and
regulate s quasi-medieal prodoct produced out of the area. I
MMDs arc allowed, the City may want to regulate the businesses
with cxtremely close oversight, which s not required lor other
operations such as pharmacies, preparabion of bod produats, and
the prowing and distribulion of agrcultural products. With medical
marijuana, since broader apency tracking does not occur (by Slate
or Federal povernments), the amound of oversight aned tracking by
the City could be significant. This oversight would be required to
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ensure the product sold s safe, not from illegal grows, and meets
the State law requirements that the product comes from collective
OF COOpETatve muombers.

Medical drugs require a doeclors prescription, the rales and
repulations of which are controlled at a much higher Ievel than a
local jurisdiclion. Citics do not have Lthe resources or reach
necessary o cnsure that prescripilon drugs are distributed salely
and in the praper amounts- hut the Federal government does, and
takes that responsibility. In contrast, medical marijuana, which
must be compleiely reguluated by a local agency, requires only a
daclor’s writien or verbal recommendation, which s noel tracked
ainedl can be used at numerous dispensaries becausc no higher
apency traclks how the recommendations are used.

The California Aleshol Beverage Control [ABC) has police power for
the sale and distribution of alcohol, requiring distributors to have
proper heenses, reviewing [inancial records of businesses, and
making hnal decisions on granting or rescinding hicenses, For
medical marijuana, loeal agencies would be required to mplement
all those factors.

Local Oversight

Several oitics require their public salety department be able Lo
review and audit the Gnancial records of MMI2s to cnsure they are
not for profit enterprises, and are only assisting people with true
medical conditions. This puts the City in an ntrusive posilion in
enforcing a land use permit, in a4 way not donc for ulher uses,
Although this too! may be one of the most effccnive in ensuring
MMI3s stay noun-profit enlerprises, there bave been recent court
cases Challenging a cily™s ability o do so.

Marijjuana for medical purposes i a product that would best be
controlled and repulated by an ageney with broader authorty than
¢ local ¢ity. As an example, Sunnyvale determines specific aspocts
ol & grovery store, such as appropriate location, appearance, and
what size makes sense for thal location. The Federal or State
ensures ilems for sale in that store are safe and appropriately
conlrolled. With medical marijuana, the City is responsible for
oversight of all aspects of the MMD. There 15 reasonable concern
that the City does not have the resources necoessary Lo do so,
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Summary
The original intent of the CUA was to allow individuals to grow maurijuan:
individually and ceollectively for medicad purposes, and (o ensure they arc
sufv from prosccution. in 2003, SB 420 expanded that by aliowing
distribution outlets of marijuana. By doing so, the State placed the enlire
burden on cach city to ensurce rhese faciliues meet all aspects of State
Lavwr.

Large MMDs typically buy their martjuana from sources outside  the
collective or cooperative, even though the law requires the marijuana o
be ohtained only from members of the MMD. It 1s ditheult for o loeal
jurisdiction to ¢nsure the marijuana: comes (rom legitimate sources, Is
distributed to legitimate patienis, and does not become a profit-based
business.

3
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2010-727% Medical Marijuana Destribution Facilities Drraft Minutes
Movember 22, 2010
FPange 1 of

PLANNING COMMISSION MINUTES OF NOVEMBER 22, 2010

2010-1279 - Medical Marijuana Distribution Facilities (Study [ssue} AM

Andrew Miner, Principal Planner, presented the staff reporl. He seid Don Jehnson,
Director of Public Safety, Carl Rushmeyer, Lieutenant with Public Safety, and Hanson
Hom, Director of Comimunity Developments are present this evening. Mr. Miner said
comments from the Medical Marijuana Survey on the City website have been provided
an the dais. He said stafl recommends that the Planning Commission recommend to
City Council to introduce an ardingnce to prohibit MMDs {Medical Marijuana Distribution
Facilities) in the City (Attachment B, dral ordinance).

Comm. Larsson discussed with staff that the Commission could provide input this
evening on conditions for MMDs (Attachment M) in case the City Council decides te
allow the MMDs, even if the Commission recammends the City Council prohibit MM Ds,

Vice Chair Hendricks asked Kathryn Berry, Senior Assistant City Attarney, whether
the Planning Commission has legal protection if they were to recommend MMDs be
allowed. Ms. Berry discussed the guestion and seid that the Commission would have no
persanal exposure liability. Ms. Berry discussed recent case law that found there is not
a conflict between state and federal law regarding thiz issue adding that the Atlorney
General’s "Guidelines for the Security and Non-diversion of Marijuana Grown for
Medical Use”, in Attachment F is helpful to determine what is allowed and not allowed in
CA. Vice Chair Hendricks discussed with stafl the Altorney General guidelines and
making ¢hanges to Attachment M.

Chair Travis opened the public hearing.

Stan Hendryx, a Sunnyvale resident, said he supports the stafl recommendation to
prohibit MMDs in Sunnyvale. He said MMDs would not be good for the community, that
regulation would be an undue burden on the City, and that there are alternative ways to
get medication to those who need it including Marinol.

Paul Stewart, representing the Medicinal Cannabis Collective Coalition, said he was
dismayed at the staff recommendation. He said it ignores the will of CA voters, needs af
patients, and that traditional pharmacies do not work. He said he would have liked to
have seen g draft ordinance to allow MMDs in the report. He discussed cost recovery,
federal law, medical value, crime, and safe access and encouraged the Commission te
not ban MMDs.

Comm. Hungerford discussed with Mr. Stewart sources of the cannabis, how
membership in a collective is established, how collectives operate ethically, and that
any excess product grown within the collective can only be sold to members.
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2010-7279 Medical Marijuana Distribution Facilities Oraft Minutes
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Alesha Boyd discussed Proposition 215, the Compassionate Use Act. She said she
thinks that Sunnyvale should allow safe places far people to obtain medical cannabis
that are legally permitled. She said she thinks the City should adopt an ordinance to
allow MKMDs.

Stephen Zyszkiewicz spoke in support of allowing MMDs. He said he prefers g 600
foot buffer fraom residential, park, school, and daycare uses, and would like dispensaries
to be in convenient locations and open on Sundays. He commented that Marinol is
more expensive than medical marnjuana.

Carlos Plazola, representing a client who would like to open a facility in Sunnyvale,
discussed his experience with MMDs in Qakland addressing crime and safely issues.
He said passing an ordinance with clear regulations would assure a broad delivery of
compassionate care services. He said this issue is important for every jurisdiction, and
aflects all of us.

Laura Blair, Land Use Aitorney and former Deputy City Attormey with the City of
(Oakland, spoke in support of establishing an ordinance to allow MMDs. She said it is
imporlant to create e clear ordinance to address issues to ensure compatibility in the
City and urged the Commission to recommend to City Council to direct staff to create an
ordinance that would allow MMDs in Sunnyvale.

Steve Karmann spoke in supporl of an upcoming speaker, Bryce Berryessa, and said
he hopes the City will allow Mr. Berryessa to have an MMD in Sunnyvale.

Bryce Berryessa said he works in the psychiatric care industry, and thinks that medical
marijuana works where pharmaceuticals have failed. He said many people cannot
afford their medication and medical marijuana is something a patient can provide for
themselves. He said allowing MMDs in a city is a very complex issue and encouraged
the Commission to look at dispensaries that operate as non-profits, as they coniribute
to the community and the distribution is based on compassion.

Lauren Vazquez, Director of the Silicon Yalley Chapter of Americans for Safe Access
{ASA}, which is a volunteer non-profit organization dedicated to protecting the rights of
medical cannabis patients and providers in the South Bay. She said she s also a land
use attorney and a medical cannabis patient. She said currently no cities in the South
Bay allow dispensaries, and Sunnyvale would be providing a great service fo the
residents. She said other cities have created regulations successtully and Sunnyvele
wauld be able to set the rules to prevent secondary impacts. She said medical cannabis
users need the dispensaries, and she hopes the Commission will vote {o allow MMDs,
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Batzi Kuburovich, listed his affiliationg including the Chairman of the Standards
Committee of the MC3, which is the Medicinal Cannabis Collective Coalition, and a
collectives operator. He discussed his personal experience regarding medical cannabis,
and said he applied for a dispensary permit in February 2010 and was denied. He
asked the Commission to recommend that MMDs be allowed for the responsible
operator who can show responsibility from seed to consumption. He discussed whet he
does to guarantee transparency and said vendaors will be transparent if they know that
their aperation is legal and that the government will not arrest them.

Mei-Ling Stefan, a Sunnyvale resident, said she agrees with the staff recommendation
to prohibit MMDs. She said she thinks proper control would be nearly impossible,
discussing her concerns. She discussed the limited benefits and health concerns
regarding medical marijuana, and suggested alternatives. She said she 1s concerned
about cur schools and how the City would handie this issue.

Patrick Goggin, an attorney working oh this issue in Northern California, urged the
Commission ta vote against the stafl recommendation. He addressed concerns about
crime, and patients’ access. He suggested Sunnyvale ook at Stockton and Napa as
they have created ordinances allowing facilities. He said Sunnyvale could regulate
MMOs, capturing cost recovery, sales tax, and the creation of jobs.

Comm. Larsson asked Mr. Goggin what he thought some of the key regulations have
been in communities where MMDs have been successfully allowed. Mr. Goggin said
proximity requirements to other defined uses, limitations on where the facilities can
operate, strong security requirements, audit requirements, and to make sure the
facilities are operating as non-profits. Comm. Larssen furlher discussed audits and
confidentiality concems with Mr. Goggin.

Brian David, Executive Director of the Shoreline Wellness Collective, said he feels that
the comrnunity is ready for medical cannabis. He said the on-line survey resulls
indicated more support for medical cannabis than against, He discussed compassion to
the community with safe and secure access, and strict compliance to local ordinances.
He said he thinks the pros o allow MMDs oulweigh the cons and the geperal
consensus is to allow MMDs as long as the facilities are regulated and taxed. He urged
the Commission to look beyond the ignorance of a few and in supporl of many by
providing safe and affordable access to medical cannabis and to send a compassion
ordinance to the City Council for approval.

Comm. Hungerford asked Mr. David about the supply side of the cannabis with Mr.
David explaining how his collective warks regarding supply, including that some of the
supply comes from the Humboldt County, CA area. Mr. David said they only grow the
amount they are allowed to grow based on the number of members in the collective.
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Vice Chair Hendricks discussed hig concern with cannabis grown as far away as
Humboldt County. Mr. David said where the product is grown should nof matter,
however it is easier to grow the preduct outdoors in Humboldt County. He said the
product could be grown lacally in green houses if required.

Jonathan Lustig, affiliated with ASA, discussed the history, negative impacts, and
misinformation related to the prohibition of medical cannabis. He urged the Commission
to allow MMDOs in Sunnyvale.

James Anthony, a former Oakland City Attomey, said he went into private practice to
address meadical cannabis land use issues, and now does policy consulting for a group
called Cannbe. He discussed communities, e.g. Sebastopol and Napa, that have
passed dispensary and cultivation ordinances. He said the Commission has an
opporiunity to look at how Sunnyvale could regulate medical cannabis, discussing other
options available. He said some communities have a competitive process which
requires the applicants to submit a detailed business plan inctuding how they will return
services and benefits fo the community as a non-profit organization. He said he hopes
the Commission will recommend fo City Council to foliow through with reguiations to
allow MMDs.

Jonathan Steigman, affiliated with ASA, spoke in support of allowing MMDs in
Sunnyvale and encouraged the Commission fo not be swayed by red herring
arguments. He suggested allowing MMDs to be located in more populated areas, and
said the Commission has the opporlunity to be courageous and compassionate or
cowardly and cruel to the patients in Sunnyvale and not play into the hands of a
lengtime propaganda campaign.

George Bell, a Sunnyvale resident, said he thinks that missing from conversation
tomight 15 the negative aspects of medical marjuana use. He discussed marijuana-
caused or marijuana-complicated psychiatric problems, the problems with teenage use,
and long-term affects of marijuana. He said Marino! is available by prescription as an
option. He discussed the problems of physicians providing medical marijuana
recommendations for mild complaints that could be treated with other options and said
he supports the stafl recommendation to prohibit MMDs in Sunnyvale.

Chair Travis closed the public hearing.

Vice Chair Hendricks discussed with Lt. Rushmeyer minors and medical marijuana
usage and cards. Lt. Carl Rushmeyer said that a minor can obtain a medical marijuana
card with parental approval, however dispensaries can decide whether to honor the
cards, Lt. Rushmeyer said minors do bring the ¢ards to school, minors do go to parks,
but it is illegal to smoke marijuana in public and minors would be cited for possession of
marijuana, Vice Chair Hendricks and Lt. Rushmeyer discussed that anyone with a
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medical marijuana card ¢an possess marijuana in a park, hawever they cannot smoke it
in a park, with L. Rushmeyer adding that he dees not believe marijuana is allowed on
school campuses.,

Chair Travis discussed with Lt. Rushmeyer that a person with a recommendation can
go o any and as many dispensaries as they want to and obtain cards for multiple
dispensaries.

Comm. Hungerford discussed with Ms. Berry the recommendation cards. Ms. Berry
said ane of the issues with medical marijuana is that it is not overseen by a state office,
like alcohol, and it is available to minors. Persons with cards can go to multiple
collectives. Mr. Miner clarified that a doctor provides a recommendation and the
dispensaries issue the camds. Mr. Miner said there are also county-issued cards. Ms.
Berry said that the State Department of Health Services established a voluntary
program for the issuance of identification cards to qualifying patients, and the counties
are obligated to implement the program, clarifying that there are two kinds of cards, the
dispensary cards, and the county cards.

Vice Chair Hendricks moved Alternative 2 to recommend to City Council to direct
staff to return with a draft ordinance by the end of January 2011 for the purpose
of determining the appropriateness of MMDs in Sunnyvale. The ordinance should
include new procedures, processes, regulations, and fees to allow MMDs in the
City with direction on appropriate options (options listed in Attachment M). Vice
Chair Hendricks said he has some changes to request for Attachment M with Chair
Travis suggesting a second motion be made for the changes. Comm. Larsson
seconded the motion.

Vice Chair Hendricks thanked the public for their input tonight and at tha previous
outreach meetings. He said he finds it difficelt to make zoning decisions on this issue
without seeing what the requlations might be and whether the City can deal with ail the
constituents’ concerns. He discussed his concerns and said he acknowledges the
difficulty of oversight by the City if MMDs are allowed. He said, in general, he is more
inclined toward persconal freedoms and fewer regulations, however he does not think
this issue fits into the "all things being egual” category. He said federal and state
governments have lefl the managing and regulating up to the cities. He said a key
provision for him would be to have the ability to immediately revoke any permit that has
brokan a regulation.

Comm. Larsson agreed with Vice Chair Hendricks. He said he is seconding the moticn
as he would like to continue to study this issue furlher. He said there are aspects that
he has concern with, especially the burden on the City to regulate the dispensaries. He
said thig is a controversial issue and he hopes with careful oversight that there is a way
to make this work.
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Camm. Hungerford said he would not be supporting the motion as he is uncomfortable
voting for the motion, and working the conditions out later. He said he has no problem
with true cooperatives, however he thinks it would be difficult to make sure all
dispensaries were operating within those guidelings. He said he thinks there are still too
many loose ends that need to be addressed. He said his preference would be for this to
be a true study issue determining whether conditions could be made for true
cooperatives.,

Camm. Travis confirmed that the motion was not to approve MMDs in the City, but to
have an ordinance brought back in January 2011, Mr. Miner confirmed that the motion
is to recommend Alternative 2 and then give guidance to the City Council on what is
contained in Attachment M. Staff noted that the Commission could still recommend
banning MMDs.

Comm. Chang said he concurs wilh Cornm. Hungerford, that there are too many loose
ends on the supply sida, and that the City is not prepared or experienced to manage
this issue. He said Sunnyvale would be the first city in the County to allow this.

Vice Chair Hendricks clarified that his intent for the mation is to go ahead and create a
definitive document for consideration and then decide if MMDs should be allowed in
Sunnyvale.

Comm. Dohadwala said she would not be supporling the motion as she agrees that
there are too many Inose ends. She said it would be difficult for a City to alfectively
condition and enforce regulations regarding MMDs and she would like the state to do
something about this issue rather than the individual cities. She said her other concern
is there is not enough research being done on the drug itself and it is difficult to
understand the benefils versus tha conseguences,

Comm. Sulser said he would reluctantly support the motion. He said he has a lot of
cancerns whether the City can create a regime that would not become onerous to the
City and the MMDs. He said he would like to see the fine print before he makes a final
decision.

Chair Travis said he would be supporting the motion, though he has serious concerns,
agreeing that there are loose ends. He said he would like to see a proposed ordinance
as he does not feel like he can say na right now.

The motion passed 4-3 with Comm. Chang, Comm. Dohadwala, and Comm.
Hungerford dissenting.
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Vice Chair Hendricks made a second motion, recommending multiple changes fo
Attachment M. The motion died for lack of a second.

Mr. Miner clarified that Attachment M is a condensed version of @ sample ordinance
and rmany of Vice Chair Hendricks' suggested changes were considered. Mr. Miner said
the Commission may want to provide guidance on what should be included in an
grdinance.

Comm. Larsson confirmed with the Chair that the Commission could breakdown
suggested changes into multiple motions. Comm. Larsson said the points that he thinks
are key are the appropriate location and the number of locations. Gomm. Larsson
moved that the Commissicn recommend to City Council that MMDs be located no
less than 1000 feet from residential, parks, schools, daycare uses, and places of
assembly. Comm. Hungerford seconded the motion due tc the land use issues.

Comm. Larsson said that he thinks it is imporlant that the Commission make a
recommendation on location, and that while locating an MMD en El Camino Real near
public transit has some value, that he is not sure the community is ready for that. He
said al lhe cutreach meetings it seemed that more people wanted a 1000 foot buffer
rather than a than 600 foot buffer.

Comm. Hungerford said that there is some attractiveness to allowing an MMD on E
Camino Real which could allow the location to be manitored easily. He said the location
of the dispensary versus where the marijuana is grown should be separate. He said it is
probably better to have the dispensary located at the nerh end of the City to try it out
and see how it works.

Comm. Dohadwala said she would nat be supparting the motien. She said if the City is
going to allow MMDs based on compassionate grounds then the dispensaries should
be located where they are accessible.

Vice Chair Hendricks said he would not be supporling the metion and that if the intent
is for compassionate use for those who are lll, then people should be able to access the
location. He said he does not necessarily think the dispensaries are the best idea,
however he thinks the Commission sheould be open to what 15 good for the community
and not what we think as individuals.

Chair Travis offered a Friendly Amendment that the motion include an allowance
that if a natural barrier (i.e. freeway, creek} exists between an MMD and a
residential, park, school, daycare, and place of assembly use that that the 1,600
foot distance limitation be reduced. The Friendly Amendment was acceptahle to
the maker and seconder of the motion.
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The motion passed 5.2 with Vice Chair Hendricks and Comm. Dohadwala
dissenting.

Mr. Miner confirmed with the Commission their previcus motion.

Comm. Larsson moved to recommend to City Gouncil that the number of
dispensaries allowed in the first year is limited to one and that there is an
immediate revocation process. Vice Chair Hendricks seconded the mation.

Ms. Berry explamed that a dispensary would require a Use Permit {UF) to operate and
a UP is a vested right, so there cannot be an immediate revocation without a hearing
process. She said one of the items in Attachment M is that the City follow the appeal
process in Title 19 which is an administrative process. She said thal the only way to
revoke a UP is that it goes to City Council. Ms. Berry said what the Flanning
Commission may want 0 consider is to vest with the Planning Commission the authority
to revoke, modify or reaffirm. She said the Planning Cemmission could condition a one-
year permit that would expire automatically.

Chair Travis clarified with Ms. Berry her comments and asked if a violation occurred
could the Planning Commission stipulate the item be on the next agenda. Ms. Berry
said you would need to have some time o prepare a case.

Comm. Larsson said he would like to include in the motion what Ms. Berry suggested,
as he thinks it is imporiant to have an appeal process, and it is the righl of people to be
heard before a permit is revoked. Ms. Ryan clarified that what she thinks the Planning
Commission is trying to accomplish is the need for a quick review process and staff can
include this.

Vice Chair Hendricks said if the City is going to allow g permit for a dispensary there
needs to be timely mechanism to deal with any issues especially with this first location.
Mz. Berry said staff can come back to the Commission with something to accomplish
thiz or the permit could be faor one year. She said if everything is going fine afler one
year, then no hearing would be necessary. If there are issues, then there could be an
automatic hearing at one year.

Comm. Larsson clarified that the motion is to recommend allowing a single
MMDs and request staff come up with a timely process for reviewing and
renewing. The seconder agreed. Comm. Larsson said he sees this as an
axperiment.

The motion passed unanimously, 7-0.



ATTACHMENT __

2010-7272 Medical Marijuana Distribulion Facilities Draft Minutes
Movemiber 22, 2010
Page 9 of 9

Comm. Dohadwala discussed with stafl that Attachment M would be further expanded
by staff with many of the concerns discussed this evening, taken into consideration.

Motion one,

ACTION: Vice Chair Hendricks made a motion on 2010-7279 to recommend to City
Council to direct staff to return with a draft ordinance by the end of January 2011
for the purpose of determining the appropriateness of MMDs in Sunnyvale. The
otrdinance should include new procedures, processes, regulations, and fees to
allow MMDs in the City with direction on appropriate options {options listed in
Attachment M). Comm. Larsson seconded. Motion carried 4-3, with Comm,
Chang, Comm. Dohadwala and Comm. Hungerford dissenting.

APPEAL OPTIONS: This item is scheduled to be considered by City Council at the
December 14, 2010 meeting.

Maotion btwo.

ACTION: Comm. Larsson made a motion on 2010-7279 fo recommend to City
Council that MMDs be located a minimum distance of 1000 feet from residential,
park, school, daycare, and places of assembly uses with an allowance to have the
1,000 foot distance limitation reduced if a natural barrier (e.g. freeway, creek])
exists that effectively separates the uses. Comm, Hungerford seconded. Motion
carried 5-2, with Vice Chair Hendricks and Comm. Dohadwala dissenting,

APPEAL OPTIONS: This item is scheduled to be considered by City Council at the
December 14, 2010 meeting.

Mation three.

ACTION: Comm. Larsson made a motion on 2010-7279 to recommend to City
Council that the number of dispensaries allowed in the first year be limited to one
and that staff come up with a timely process for reviewing and renewing Use
Permits related MMDs. Vice Chair Hendricks seconded. Motion carried 7-0.

APPEAL OPTIONS: This item is scheduled to be considered by City Council at the
December 14, 2010 meeting.






