
REPORT TO MAYOR AND COUNCIL NO: 11-147 

July 19, 2011 

SUBJECT: Amended Resolution Calling for Special Municipal Election for 
Proposed Charter Amendments, on a Consolidated November 
8,2011 Ballot 

REPORT IN BRIEF 
On June 14, the Council voted to place two ballot measures for Charter 
amendments on the November 2011 ballot. The first Charter amendment 
proposes changing from a Council-selected to a directly-elected Mayor, with a 
4-year term limit and a 8 year lifetime term limit as Mayor and service as 
Mayor considered a separate office and not counting toward Council term 
limits. The second proposed amendment would set Council and Mayor 
compensation at the current compensation of $2,088.64 and $2,784.86 for 
2012, delete the current automatic 5% annual increase and provide for annual 
increases based on the Bay Area Consumer Price Index. 

The ballot measure language on June 14 included the 8-year lifetime term limit 
but did not include the 4-year initial term limit for a directly-elected mayor. 
Although this will be included in the impartial ballot analysis, it is clearer to 
also include the 4-year term limit in the ballot measure language and can be 
done within the maximum word limit. 

The only change in this RTC from prior Council action is to add the 4-year 
mayoral term to the ballot measure language. 

BACKGROUND 
Cities in California are either "general law" or "charter" cities. General Law 
cities have only those powers granted by state statute to cities. Article XI of the 
California Constitution authorizes the adoption of a city charter by the majority 
vote of a city's electorate. If adopted, the charter serves as the city's 
constitution and a blueprint for city government and ordinances. The City of 
Sunnyvale adopted its City Charter in 1949, and it has been amended fourteen 
times since its adoption. The voters last amended the Sunnyvale City Charter 
in 2007.The California Constitution establishes the requirements for both 
adoption and amendment of a city charter. The Sunnyvale City Council can, 
by a majority vote, put proposed Sunnyvale City Charter changes on the ballot 
for voter approval. 
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The Committee completed its review on changing to a directly-elected Mayor 
and Council compensation, and presented its Final Report and 
Recommendations to the City Council on May 10, 2011. On June 14, the 
Council approved two ballot measures for the November 2011 election. In an 
effort to comply with the word count limits for ballot measures the 4-year term 
for a directly elected mayor was not in the ballot language although the lifetime 
8-year term limit was. To insure clarity, the ballot measure language can be 
amended to include the 4-year mayoral term and still comply with the 
maximum word limitation. 

EXISTING POLICY 
The City's existing Charter policies on selection of a Mayor and term and term 
limits are established by Sections 600,601,602 and 605. 

The City's existing Charter policies on Council and Mayor compensation are 
established by Section 603. 

DISCUSSION 
After receipt of the Committee's Final Report and Recommendations, the City 
Council decided at the May 10, 2011, meeting which of the Committee's 
recommended changes to the Charter to approve, reject or modify to place on 
the ballot.! The Charter issues that Council voted to place on the November 
2011 ballot are as follows: 

A. Directly-Elected Mayor and Term and Term Limits 

Shall Charter Sections 601, 602, and 605 be amended to change the 
current Council-appointed Mayor to a directly-elected Mayor for a 4 year 
term, to provide an 8-year lifetime term limit for a directly-elected Mayor, 
and to provide that service as Mayor is not counted toward Council term 
limits and a person can serve a combined total of 16 years as Mayor and 
Council member in a twenty-year period? 

B. Council Compensation 

In order to reduce future Council compensation increases, shall Charter 
Section 603 be amended to delete the current automatic 5% annual 
increase in Council compensation, to set the 2012 Council compensation 
at $2,088.64 per month and Mayor compensation at $2,784.86 per 
month, and to provide for annual cost of living adjustments tied to the 
Consumer Price Index not to exceed 5% or result in a decrease? 

1 The resolution and ballot measures need to be filed with the Registrar of 
Voters no later than August 12, 2011. 
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The current estimate for the 2011 election is $42,519 per Charter ballot 
measure. Actual costs could be higher or lower, depending on whether other 
jurisdictions share the special election costs and the number of Charter ballot 
measures selected by the Council. 

If the Charter amendment on a directly-elected Mayor is approved by the 
voters, there should be no additional election costs in future years as the costs 
for the Mayor's seat will be the same as for a Council member. If an incumbent 
Council member runs for Mayor and is elected in the middle of the Council 
member's term, a special election to fill the Council seat vacated by the newly
elected Mayor will need to be held. The City is responsible for paying the costs 
of such a special election, if required. 

If the Charter amendment on Council compensation is approved by the voters, 
there will be future cost savings if the future annual cpr increases are less 
than the current 5% increase in the Charter. The exact amount of savings will 
depend on the difference between the annual cpr and 5%. There will be a one
time cost savings of $9,190.00 in 2012 based on setting the compensation at 
the 2011 base with the first increase in January, 2013. rf the cpr remains 
below the current 5% automatic increase, savings will increase based on 
compounding. At the cpr average of approximately 2.2% for the last 5 years, it 
will take approximately 4 years to fully recover the costs of the ballot measure 
amending the Council compensation. 

PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's website. 

ALTERNATIVES 
1. Move to approve the attached Amended Resolution to add the 4-year 

mayoral term to the ballot language and calling a Special Municipal 
Election for the purpose of submitting to the voters two ballot measures 
concerning amendments to the City Charter to be placed on the ballot at 
the consolidated election to be held in the City of Sunnyvale on 
November 8,2011. 

2. Move to approve the attached Amended Resolution, as modified. 

3. Do not approve the attached Amended Resolution to add the 4-year 
mayoral term to the ballot language and calling a Special Municipal 
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Election for the purpose of submitting to the voters two ballot measures 
concerning amendments to the City Charter to be placed on the ballot at 
the consolidated election to be held in the City of Sunnyvale on 
November 8,2011. 

RECOMMENDATION 
Staff recommends Alternative 1, move to approve the Amended Resolution 
calling a Special Municipal Election for the purpose of submitting to the voters 
two ballot measures concerning amendments to the City Charter to be placed 
on the ballot at the consolidated election to be held in the City of Sunnyvale on 
November 8, 2011. 

DJ( ,fA-" 
David E. Kahn, City Attorney 

Attachments 
Attachment 1 - Amended Resolution calling a Special Municipal Election for 

the purpose of submitting to the voters two ballot measures 
concerning amendments to the City Charter to be placed on 
the ballot at the consolidated election to be held in the City 
of Sunnyvale on November 8, 2011. 



ATTACHMENT A 

RESOLUTION NO. ___ _ 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
SUNNYVALE AMENDING THE CALL FOR A SPECIAL MUNICIPAL 
ELECTION FOR THE PURPOSE OF SUBMITTING TO THE VOTERS 
TWO MEASURES CONCERNING AMENDMENTS TO THE CITY 
CHARTER TO BE PLACED ON THE BALLOT AT THE 
CONSOLIDATED ELECTION TO BE HELD IN THE CITY OF 
SUNNYVALE ON NOVEMBER 8, 2011 

WHEREAS, the City Council adopted Resolution 484-11 on June 14, 2011, calling a 
special municipal election to submit to the voters two measures concerning amendments to the 
City Charter, to be placed on the ballot at the consolidated election to be held in the City of 
Sunnyvale on November 8, 2011, and requesting election consolidation and the services of the 
Registrar of Voters; and 

WHEREAS, the City Council wishes to modify one of the measures which was included 
as part of Resolution 484-11; and 

WHEREAS, a City may amend the order of election no later than the 83rd day prior to 
the election, notwithstanding any other provision of law, pursuant to Elections Code section 
9605; and 

WHEREAS, the City Council intends that this Resolution shall amend the order of 
election, Resolution 484-11, to submit the revised text of one of the ballot measures; and 

WHEREAS, the City Council adopted Resolution 481-11 on June 7, 2011, calling a 
General Municipal Election to be held in the City of Surmyva1e on November 8, 2011, and 
requesting election consolidation and the services of the Registrar of Voters; and 

WHEREAS, the City Council is interested in submitting to the voters two measures 
concerning amendments to the City Chmier; and 

WHEREAS, the City Clerk will set the dates for submittal of arguments for and against 
the measures; and 

WHEREAS, a City may allow for submittal of rebuttal arguments for City ballot 
measures if the City Council adopts a resolution which adopts the provisions of Elections Code 
Section 9285 concerning rebuttal arguments; and 

WHEREAS, whenever two or more elections of any legislative or congressional district, 
public district, city, county or other political subdivision are called to be held on the same day, in 
the same territolY, or in tell'itOlY that is in pmi the same, such elections may be either completely 
or partially consolidated pursuant to Part 3 (commencing with Section 10400) of Division 10 of 
the Elections Code, and Section 5342 of the Education Code; and 

WHEREAS, Elections Code Section 10002 empowers the City Council to request the 
assistance of the County Registrar of Voters to provide election services to the City and the City 
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Council intends to call a General and Special Municipal Election on November 8, 2011, and for 
the consolidation of that election; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
SUNNYVALE THAT: 

1. SPECIAL ELECTION. A Special Municipal Election hereby is called to be held 
in and for the City of Sunnyvale on Tuesday, November 8, 2011, for the purpose of submitting 
the below-designated measures to the voters of the City. The City Council orders that the Special 
Municipal Election be consolidated and combined with the General Municipal Election called for 
the same date. 

2. MEASURES. The City Council hereby submits to the voters of the City of 
Sunnyvale, and orders to be placed on the ballot, at the Special Municipal Election called for 
November 8, 2011, the following measures: 

A. CITY OF SUNNYVALE CHARTER MEASURE 

Shall Chmier Sections 600, 601, 602, and 605 be amended to change the current 
Council-appointed Mayor to a directly-elected Mayor for a 4-year term, to provide 
an 8-year lifetime term limit for a directly-elected Mayor, and to provide that 
service as Mayor is not counted toward Council term limits and a person can serve 
a combined total of 16 years as Mayor and Council member in a twenty-year 
period? 

YES 
NO 

B. CITY OF SUNNYVALE CHARTER MEASURE 

In order to reduce future Council compensation increases, shall Chmier Section 
603 be amended to delete the cutTent automatic 5% annual increase in Council 
compensation, to set the 2012 Council compensation at $2,088.64 per month and 
Mayor compensation at $2,784.86 per month, and to provide for annual cost of 
living adjustments tied to the Consumer Price Index not to exceed 5% or result in 
a decrease? 

YES 
NO 

3. ADOPTION OF MEASURES. In the event a majority of the electors voting on 
the Chalier measures set forth above vote in favor thereof, the City Chmier of the City of 
Sunnyvale shall be amended to read as set forth in Exhibit "A," attached hereto and incorporated 
herein, effective upon the date of filing. In the event the City Clerk or the Registrar of Voters is 
required to or does cause the publication or printing of the proposed amendments using 
distinguishing type styles to identify the proposed amendments, the Clerk or Registrar may 
authorize the use of any alternative distinguishing type style, such as italics, which is appropriate 
to the medium used for such publication or printing. 

4. DUTIES OF CITY CLERK. The City Clerk hereby is directed to do all things 
required by law to effectuate the Special Municipal Election and to present the measures 
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submitted herein to the electorate, including, but not limited to, required publications, postings, 
notices and filings. Further, the City Clerk is hereby directed to forward a copy of this 
Resolution to the City Attorney for preparation of an impartial analysis of the measures 
submitted. 

5. ARGUMENTS. Arguments for and against may be filed consistent with 
Elections Code Section 9282, et seq. 

6. REBUTTAL ARGUMENTS. The City Council adopts the provisions of the 
Elections Code section 9285 to allow rebuttal arguments for all City of Sunnyvale ballot 
measures upon the adoption date of this resolution. 

7. CONSOLIDATION OF ELECTIONS. The City Council hereby orders that this 
Special Municipal Election be consolidated with other Santa Clara County Consolidated and 
California statewide General Elections to be held on Tuesday, November 8, 2011. Furthermore, 
pursuant to Palt 3 (commencing with Section 10400) of Division 10 of the Elections Code, and 
Education Code Section 5342, the City Council hereby requests the governing body of any other 
political subdivision, or any officer otherwise authorized by law, to partially or completely 
consolidate such elections, and to further provide that, upon consolidation, the consolidated 
election shall be held and conducted, election officers appointed, voting precincts designated, 
ballots printed, polls opened and closed, ballots opened and returned, returns canvassed, and all 
other proceedings in connection with the election shall be regulated and done by the Registrar of 
Voters of the County of Santa Clara or any body or official authorized by law to perform such 
functions and canvass the returns of the elections; and that this City Council consents to such 
consolidation. 

8. CONTRACT WITH REGISTRAR. Pursuant to Section 10002 of the California 
Elections Code, the City Council hereby requests the Board of Supervisors of the County of Santa 
Clara to pelmit the Registrar of Voters to render services to the City of Sunnyvale relating to the 
conduct of Sunnyvale's Special Municipal Election to be held on Tuesday, November 8, 2011. 
Services shall be of the type nOlmally perfOlmed by the Registrar of Voters in assisting the clerks of 
municipalities in the conduct of elections including, but not limited to, those celtain services set 
forth in Section 3 hereof. 

Subject to the approval of the Board of Supervisors of the foregoing requests, the City Clerk 
is hereby authorized to engage the services of the Registrar of Voters of the County of Santa Clara 
to aid in the conduct of the election. FUlther, the City Director of Finance is authorized and 
directed to pay the costs of services, provided that no payment shall be made for services which the 
Registrar of Voters is otherwise required by law to perfOlm. 

9. IMPARTIAL ANALYSIS BY CITY ATTORNEY. Pursuant to Election Code 
Section 9280, the City Council hereby directs the City Attorney to prepare an impattial analysis 
ofthe measures. 

10. TRANSMITTAL OF RESOLUTION. The City Clerk is hereby directed to 
submit fOlthwith a certified copy of this Resolution to the Board of Supervisors, to the Registrar 
of Voters, and to the County Clerk of the County of Santa Clara. 
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ADOPTED by the City Council at a regular meeting held on _____ , by the 
following vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

ATTEST: 

City Clerk 
(SEAL) 

APPROVED AS TO FORM AND LEGALITY: 

David Kahn, City Attorney 
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Mayor 



EXHIBIT "A' TO RESOLUTION NO. __ _ 

PROPOSED AMENDMENTS TO THE 
CITY CHARTER OF THE CITY OF SUNNYVALE 

The City Council of the City of Sunnyvale, on its own motion, submits to the electors the 
following amendments to the City Charter of the City of Sunnyvale. The City Council has called 
a Special Municipal Election to be held on Tuesday, November 8, 2011, for the purpose of 
voting on the City Charter amendments. 

The proposed amendments to the City Charter of the City of Sunnyvale follow the 
statement of the measures. The provisions of the City Charter proposed to be deleted are printed 
as strike out type, and the new provisions proposed to be added to the City Charter are printed as 
underlined type. 

CITY OF SUNNYVALE CHARTER MEASURE 

Shall Chmier Sections 600, 601, 602, and 605 be amended to change the cunent 
Council-appointed Mayor to a directly-elected Mayor for a 4-year term, to 
provide an 8-year lifetime term limit for a directly-elected Mayor, and to provide 
that service as Mayor is not counted toward Council term limits and a person can 
serve a combined total of 16 years as Mayor and Council member in a twenty
year period? 

YES 
NO 

If Measure __ carries, the City Charter of the City of Sunnyvale, shall be amended by 
amending Section 600,601,602 and 605, of Article VI (The Council), to read as follows: 

Section 600. Elective Officers ofthe City. The elective officers of the 
City shall consist of a City Council composed of seven members, including the 
office of Mayor. 

Section 601. Term and Election. Each member of the City Council and 
the Mayor shall be elected fl:om the City at large at the General Municipal 
Election for a term of four years. The term shall commence at the first regular 
meeting in January, at which the City Council shall certify the election results, 
and shall continue until a successor is elected and qualified. 

The office of each member of the Council and Mayor is a separate elective 
office to be separately filled at any election. The person elected at any election to 
the office designated "Mayor" shall be deemed elected both as Mayor and as a 
member of the Council. Although the Mayor is a Council member, his or her 
election does not change the number of Council members from seven. 

No person shall be a candidate for both Mayor and a City Council seat at 
the same election. However, an incumbent member of the City Council may run 
for the elective office of Mayor, and the Mayor may run for the separate office of 
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Mayor or other City Council seat. At no time shall a member of the Council, 
including the Mayor, hold more than one City elective office. 

The person receiving the highest number of all the votes cast for a 
paliicular elective office at any election shall be deemed and declared elected to 
that office. 

Each Council seat shall be designated by a number from-+;Ltln'ough 7 and 
shall be known as "Councilmember Seat Number __ ." Commencing with the 
2013 General Municipal Election, seat 1 shall be designated as the Mayor's seat. 
The designation given to each elective office shall be used in all elections, 
nomination papers, certificates of election, and all other papers pertaining to such 
office, and to designate the incumbent of such office. 

Seats numbered -l, 2, and 3 shall be filled at the General Municipal 
Election held in 2013 ±9R and every fOUlih year thereafter. Seats numbered 4, 5, 
6, and 7 shall be filled at the General Municipal Election held in 1979 and every 
fourth year thereafter. The Mayor's seat shall be filled at the General Municipal 
Election held in 2013 and every fourth year thereafter. 

Section 602. Qualifications. No person shall be eligible to hold office as 
a member of the City Council unless he/she shall be a registered voter of the City 
at the time of hislher nomination or appointment. 

No person shall be a candidate for more than one elective office. 
No incumbent member of the Council shall be a candidate for a Council 

seat other than the one which that person then holds. 
No person shall be eligible to serve as a member of the Council for more 

than two successive four-year elective terms. Any person who has served two 
successive four-year elective terms shall not serve again until at least four years 
have passed since that person last held office. Any person who fills an unexpired 
term of not more than two years in length shall, however, be eligible to serve two 
successive four-year terms after the expiration of the unexpired term which he/she 
filled. Any person who serves a four-year elective term and is either not re-elected 
or does not lUn for re-election for a second successive term is eligible to serve 
after two years have passed since that person last held office as a Councilmember 
but is not eligible to lUn for a second successive term. Any person may serve as a 
Councilmember for eight years in any twelve-year period, unless appointed to 
serve an unexpired term of less than two years in length as provided in this 
section. 

The office of elected Mayor, to be filled from the City at large, is a 
separate office from the Council and solely for purpose of term limits is not a 
Council office nor Council. Consequently, time served in such office of elected 
Mayor is not time served on the Council and time served on the Council is not 
time served in such office of elected Mayor. 

No person shall be eligible to serve as Mayor for more than two four-year 
elective terms in a lifetime. Any person may serve as a Councilmember and 
Mayor for a total of sixteen years in any twenty-year period, unless appointed to 
serve an unexpired term of less than two years in length as a Councilmember as 
provided in this section. 

Section 60S. Presiding Officer. Mayor. ,'\t the first regalar meeting in 
Janaary, at vAlieh the City Ceansil shall eertify the sleetien resalts, fellevfing 
eash General }''ffinieitJal Eleetien, ana at the first regalar meeting in Janaary every 
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t'l/e years thereafter, the City Ceuneil shall seleet ene ef its members as itsThe 
Mayor shall be the Council's presiding officer., whe shall have the title efMayer. 
S<lsh seleetien shall ae ay motien ef the City Cmmsil. The Mayor shall have a 
voice and vote in all its proceedings. He/she shall be the official head of the City 
for all ceremonial purposes. He/she shall perform such other duties as may be 
prescribed by this Chatier 01' as may be imposed by the City Council consistent 
with hislher office. The Mayer shall serve in s<lsh eapaeity for a term ef tVIO years 
from and after vkish the apj3eintment is made, and <lntil a s<leeesser is selested; 
j3revided, that a j3ersen ean eentiooe te serve in the eapaeity ef Mayer only while 
that j3ersen remains as a memaer ef the City Ce<lneil. The office of Mayor shall 
become and be deemed vacant immediately upon the incumbent ceasing to be a 
member of the City Council. In the event of a vacancy in the office of Mayor, the 
City Council shall officially declare the seat vacant within thirty days and call a 
Special Municipal Election for the purpose of filling such vacancy. shall seleet 
ene of its memaers te serve as Mayer for the remainder ef the <lneJfj3ired term. 

The Mayer may ae remeved frem sush effiee j3rier to elfj3iratien ef his/her 
term ay a metien ef the City Ce<lnsil adoj3ted ay the affirmative vetes ef at least 
five members efthe City Ce<lneil. 

CITY OF SUNNYVALE CHARTER MEASURE __ 

In order to reduce future Council compensation increases, shall Chatier Section 
603 be amended to delete the current automatic 5% annual increase in Council 
compensation, to set the 2012 Council compensation at $2,088.64 pel' month and 
Mayor compensation at $2,784.86 pel' month, and to provide for annual cost of 
living adjustments tied to the Consumer Price Index not to exceed 5% 01' result in 

a decrease? 

YES 
NO 

If Measure __ carries, the City Charter of the City of Sunnyvale, shall be amended by 
amending Section 603, of Atiicle VI (The Council), to read as follows: 

Section 603. Compensation. In addition to reimbursement for necessary 
traveling and other expenses actually incurred when on official duty in 01' out of 
the City on order of the City Council, commencing January 1, 2012, each member 
of the City Council shall receive as salary $2,088.64 pel' month, eaeh menth, that 
s<lm whish has aeen established ay the State Legislatme for memaers ef the eity 
ee<lneils ef gonerallaw sities having the j3ej3<1latien range within whish the City 
ef Smmyvale falls, all as is Sj3eeified in Ge'lernment Cede Seetien 36515 as it 
new exists or may hereafter ae amended te read, and the Mayor shall receive as 
salary $2,784.86 pel' month. ,eaeh menth, a s<lm eq<lal te ene oondred thirty three 
and ene third j3ereent efthat established herein for Ce<lneilmembers. 

In order to provide a cost of living adjustment, commencing on January 1, 
2013, and annually on January 1 thereafter, the compensation of the Council and 
Mayor shall increase by a percentage equal to the percentage increase in the 
preceeding October's 12-month rolling average of the Consumer Price Index
Urban(CPI-U). or successor index, for San Francisco-Oakland-San Jose, as 
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determined by the United States Department of Labor, Bureau of Consumers. In 
no event shall the CPI-U compensation adjustment exceed 5% per year, or result 
in a compensation decrease. The CPI-U base index year shall be calendar year 
2012. the salaries provided hereiR shall be iRereased aRl1lmlly, effustive Jaauary 
1 of eash year, by the amount permitted for geReral law sities by Govemmeat 
Code SeetioR 36516(ej, as it ROW mdsts or may hereafter be ameRded. 

If a member of the City Council does not attend all meetings of the City 
Council called on order of the City Council and held during the month, hislher 
salary for such month shall be reduced by the sum equivalent to twenty percent of 
the month's salary for each meeting not attended unless he/she is absent on 
official duty with the consent of or on order of the City Councilor is granted an 
excused absence by the' City Council, or unless he/she is on personal leave. A 
member of the City Council shall be permitted four personal leave days per 
calendar year. 
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