WOR 2 REPORT TO MAYOR AND COUNCIL :
7, NO: 11-209

Council Date: September 27, 2011

SUBJECT: 2011-7071 Location and Operation of Firearm Sales
Businesses (Study Issue)

REPORT IN BRIEF

The passion surrounding firearms and 2rd amendment rights is intense, with
arguments on all sides of the issue about the effectiveness or need for
additional controls and regulations. Most of these discussions, however, go well
beyond Sunnyvale’s authority, and are regulated by numerous existing state
and federal laws.

This study originated when a gun shop opened (legally) and neighbors were
concerned because of the visible location and they were not given advance
notice. These concerns led to the question of whether firearm sales businesses
should be restricted as to location or should require a Sunnyvale permit (see
study issue paper, Attachment A). Currently, firearm sales businesses are
treated the same as most other retail uses, which means they are allowed by
right in a commercial zoning district. The Department of Public Safety (DPS)
also issues a permit for every firearm sales business to ensure they meet the
state and federal requirements, and have received a local business license.

Until last year, there was one retail firearm sales business (Big 5) and four
home businesses, and these have been in business for decades, with little or no
incident. Although there has been no evidence of increased crime, property
devaluation or land use incompatibilities as the result of the businesses,
residents have expressed concerns about the potential crime and public safety
risk associated with a firearm sales business located near their homes and
schools. The greatest concerns appear to be who is buying and selling firearms
and the potential secondary land use effects of this activity.

There are several ways to address this concern. One is to limit the potential
locations of firearm sales businesses, such as defining a minimum distance the
use can be located near another use (e.g. school or residential area) or further
restricting the zoning districts where the use is allowed. Another approach
involves requiring a discretionary permit where specific sites can be reviewed
with conditions attached to the use.

There are two general options for permitting these businesses. One would be to
require a planning permit for the use at a specific location, and the other would
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be to require a more detailed permit from DPS for the dealer selling the
products. Planning permits address typical land use concerns to ensure a use
is compatible with its surroundings (e.g. buffers, hours of operation, noise
controls, parking management, etc.), while a DPS permit would ensure the
person selling firearms meets state and federal requirements, while also
meeting local concerns, such as security.

Within Sunnyvale there are approximately 3,200 acres of land zoned for
industrial, commercial, and office uses. There are 10.1 acres of this non-
residentially zoned property within 200 ft. of public school sites, which is about
0.3% of the total land zoned for non-residential use.

Staff recommends the Council adopt the draft ordinance (Attachment B) to
amend the Municipal Code to:

¢ Add a definition for “firearms sales business;”

e Prohibit these businesses in commercial and industrially-zoned districts
within 200 feet of public schools in order to provide a buffer to the
schools;

e Require a new DPS Firearms Dealer Permit. Each permit should include
additional conditions such as requiring a security plan to be installed
and then inspected by the City, and that the Federal Firearm License
(FFL) holder and all employees meet the state and federal requirements
regarding past criminal convictions, etc. (current requirements are
limited to the dealer and not the employees).

On August 22, 2011, the Planning Commission held a public hearing on the
issue. Twenty-two people spoke on the item, with 15 in opposition of the staff
recommendation. After two failed votes (two 3-3 votes), the Commission voted
4-2 to recommend in accordance with the staff recommendation (as detailed
above), with the modified requirement that only employees that work on
firearm transactions are required to submit to a background check.

BACKGROUND

The majority of state and federal laws regulate the person buying a firearm
(including background checks and a 10-day waiting period) and the person or
business selling firearms. There are several types of licenses and methods to
sell or transfer firearms. In Sunnyvale, two retail operations have FFLs and five
home-based businesses hold FFLs, plus there are an auction business and a
machine shop.

The locations of those holding FFLs in Sunnyvale are shown on the map in
Attachment C. The two retail businesses, Big 5 and U.S. Firearms, are located
on El Camino Real. Big 5 sells only long guns (or rifles) as well as pellet pistols,
while U.S. Firearms sells all types of firearms. Four of the home-based
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businesses are generally located south of the Caltrain tracks and have had
licenses for at least 20 years; the most recently issued home-based business
license was this year and is located near Highway 237.

When U.S. Firearms opened for business in Sunnyvale in the fall of 2010, the
owner and operator gained all the necessary permits and state and federal
licenses to open. Surrounding neighbors of the business noticed the sign for
the business and raised concerns to the Council, Planning Commission and
staff about: the lack of notification; compatibility concerns; and the safety of
children that walk by the business on the way to school. Subsequently, the
Planning Commission sponsored the Study Issue, and Council ranked it
number 4 of 4 for CDD in 2011.

EXISTING POLICY

Land Use and Transportation

GOAL LT-2: Preserve and enhance an attractive community, with a positive
image and a sense of place that consists of distinctive neighborhoods, pockets
of interest, and human-scale development.

LT-2.1a: Prepare and update land use and transportation policies, design
guidelines, regulations and engineering specifications to reflect
community and neighborhood values.

GOAL LT-6: Supportive Economic Development Environment. An economic
development environment that is supportive of a wide variety of business and
promotes a strong economy within existing environmental, social, fiscal, and
land use constraints.

Policy LT-7.3 Promote commercial uses that respond to the current and future
retail service needs of the community.

Title 19 (Zoning Code)

The zoning code allows many retail uses (such as firearm sales businesses) by
right. Other uses, such as hotels, schools, day care centers, churches, car
washes, restaurants, service stations, car sales businesses, animal hospitals,
medical clinics, and the sale of alcohol at service stations requires a Planning
permit such as a Miscellaneous Plan Permit (MPP) or Use Permit (UP). The sale
of alcohol at a service station requires a Use Permit. The reason some uses
require a planning permit is because of unique aspects of the business, such
as late hours, parking concerns, and possible compatibility issues. Planning
permits run with the land, and not the applicant.

A Miscellaneous Plan Permit (MPP) is required for retail businesses in
industrial-zoned locations to ensure the use meets site requirements, such as
parking and that the industrial nature of the area is not adversely affected.
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Home-based businesses do not require a separate planning permit, but home
occupation requirements must be met before a business license is issued
(Attachment D lists home occupation requirements). These requests are
referred to the Department of Public Safety for a DPS License to Sell Firearms
Permit with a requirement to be renewed annually (see discussion below).

Federal Law and State Law

Under the federal Gun Control Act of 1968 (Title 18 U.S.C. §101 et. seq.), it is
unlawful for any person to engage in the business of importing, manufacturing,
or dealing in firearms without obtaining a Federal Firearms License (FFL) from
the Department of the U.S. Attorney General. Dealers must also obtain a state-
issued firearms dealer's license from the California Attorney General under
Penal Code §12071.

Licensed firearms dealers must comply with state and federal laws related
to purchase and sale of firearms, such as background checks, waiting periods,
handgun safety certificates, and gun registration. They are subject to
inspection by the Bureau of Alcohol, Tobacco and Firearms (ATF) and the
California Department of Justice. Their state and federal licenses must be
renewed periodically, and the DPS License to Sell Firearms Permit is issued
annually.

Neither the federal or state gun control laws preempt the ability of cities to
regulate where licensed firearms businesses may locate. The laws provide that
firearms dealers must obtain a local business license and comply with all local
ordinances and regulations. (18 U.S.C. §923(d)(1)(E)(i); Penal Code
§12071(a)(1)(B).) In addition, cities may require that firearms dealers obtain a
local permit to operate. (Penal Code §12071(a)(2).)

Examples of some requirements of buyers and sellers of firearms can be seen
in Attachment E.

DISCUSSION

Overview

The Second Amendment to the U.S. Constitution states: “A well-regulated
militia being necessary to the security of a free State, the right of the People to
keep and bear arms shall not be infringed.” How this amendment is interpreted
and regulated is a passionate discussion for all sides of the issue. This study
does not, however, include any discussion or consideration of the larger issue
of the right to keep or bear firearms. It is limited to city permitting criteria
related to firearm sales businesses. This study does not consider banning
future firearm sales in Sunnyvale or eliminating existing businesses that sell
firearms.
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Concerns

The main concern about a firearm sales business is the sale of potentially
dangerous products that have a long history of public debate. Although some
retail establishments sell products that are also potentially harmful, none are
as heavily regulated as firearms. The obvious reason for the regulations is the
danger that can result from firearms being in the wrong hands. That may be
why existing regulations are more focused on the individuals buying and
selling the firearms, rather than the location of the business engaged in that
activity.

Factors to Consider

Sunnyvale Requirements to Sell Firearms

In all cases, there are currently two basic requirements for a Sunnyvale
firearms sales business: A Business License and a License to Sell Firearms
Permit from DPS. One step in the business license application review is for
Planning to ensure the use is in conformance with the zoning code. Once a
business license is issued for an FFL, the seller must obtain the DPS permit.
That permit is issued once all other permit requirements are met (local, State
and Federal). Basically, the DPS permit is intended to confirm that the seller
has received all federal, state and local permits necessary to operate in
Sunnyvale.

Other Cities

In Santa Clara County, different approaches are used in the permit process for
firearms (Attachment F). Many cities in the County have specific regulations in
their municipal codes relating to the sale of firearms. Palo Alto requires a
Firearms Dealer Permit issued by the Chief of Police with limitations including:
prohibition of firearms sales in zoning districts in which residential use is the
principal permitted or maintained use; within 250 feet of a day care center,
school or residential use; and within 250 feet of another firearms dealer, a
cardroom, massage establishment, or adult entertainment business. San Jose
specifically prohibits the sales of firearms as a home occupation.

Bay Area cities regulate firearm sales differently: some require a use permit
through the planning department, while others require a permit from the Chief
of Police. There are a few cities that require both permit types, and all cities
require a business license.

Crime Statistics

Attachment G shows a map of each business with a FFL, and the locations of
crimes involving guns from January 2006 to June 2011. As can be seen in the
map, there is no correlation between gun-related crimes and the location of
firearms sales businesses.
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Considerations

The sale of firearms near schools and homes creates uncertainty and
apprehension to some members of the community. Most concerns seem to
relate to firearms themselves, and not the store, per se.

It is difficult to determine the land use impacts a store has on a community. A
firearms sales business does not seem to have unique characteristics that
differ from other retail businesses, such as parking demand, traffic patterns, or
hours of operation. There is, however, concern from certain community
members about the compatibility of firearm sales businesses with other uses in
the city, such as schools, and the perceived public safety risks associated with
such a use when located near a school.

Some cities (such as Palo Alto) restrict firearm sales a specific distance from
schools, residential and other firearm sales businesses. In general, it appears
that the main reason for the concerns and limitations is because of the
proximity of firearms near schools and children and the effects on the
neighborhood or commercial district. During review of other cities’ ordinances
and regulations, most of the criteria used in determining whether or not to
regulate businesses are based on the perceived danger firearm sales can
introduce to an area. The objective is to restrict firearms sales in certain areas
where the potential danger or perceived public safety concerns are higher than
in other areas of the city.

Listed below are some of the concerns raised about firearm sales businesses:

e They can cause a decrease in nearby property values;

e They create insecurity for nearby residents about their safety;

e There may be a negative influence on children that may walk by the
business;

e A violent or criminal element could be brought into a neighborhood;

e Businesses could be a source of trafficked firearms;

e State and federal inspections and requirements may not be sufficient in
assuring the businesses meet all laws or cover all necessary aspects in
the sale of firearms; and

e The sale of ammunition does not require a license, so ammunition can
get into the wrong hands.

Staff could not find any reports that substantiated the concern that a firearm
sales business devalues nearby properties. Determining the impact of a firearm
sales business on nearby property values is difficult to assess because of the
multitude of factors that influence property values. There is also no tangible
evidence that a firearm sales business within a commercial district adversely
affects surrounding businesses.
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As the DPS map shows, in the past five years, there is not a clear relationship
between firearm sales businesses and gun-related crime. These results include
home-based businesses. It does not appear that the presence of a firearms
sales business increases crime or introduces criminal elements into
surrounding neighborhoods.

Attachment H is an article from the American Planning Association that shows
a security plan is the most effective tool that can be applied through land use
controls.

A goal of this study is to determine whether firearm sales businesses should
require a specific permit, and, if so, what types of performance standards and
conditions of approval would be included. As opposed to the medical marijuana
study, where the complete lack of state and federal laws and guidelines created
a situation where the City would become the regulating body in all ways,
firearm sales have extensive regulations and requirements imposed by state
and federal governments.

There is a similarity between the sale of firearms and the sale of alcohol from
liquor stores. In both cases, a significant concern is the impact the use has on
children and young adults. In 2009, in response to the concern about the
location of liquor stores near schools, the Council adopted requirements that
prohibit them from being located within 200 feet of public school sites. This is
a feasible option to use for commercial firearms sales businesses since the
public concern over alcohol sales has a similar basis.

City Requirements and Regulations

Two options the city can use to regulate the sales of firearms in Sunnyvale
would be to require a discretionary permit from Planning for the use of the
property, or to expand the License to Sell Firearms Permit from DPS for the
dealer. In either case, staff has tried to avoid duplicating state and federal
regulations.

Planning Permits- Permits issued through the Planning Division could include
either a Miscellaneous Plan Permit (MPP) or Use Permit (UP). An MPP is a staff-
level review, typically with limited or no public noticing. An MPP is commonly
used to consider site issues (such as parking, landscaping and architecture) or
performance measures (hours of operation, noise concerns, etc.). A UP is
typically required for unique or disputed land uses, or for those that have
aspects about the use that requires a higher level of discretion. A UP requires a
public meeting by either the Zoning Administrator or Planning Commission
and requires notification of the application to surrounding property owners and
tenants. Findings for approval and conditions of approval are part of both
planning permits. Planning permits “run with the land”, meaning that if the
business owner/operator changes, the new owner can continue the use.
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DPS Permits- Rather than a planning permit, a Firearms Dealer License could
be required for a firearms dealer. Currently, DPS requires approval of a License
to Sell Firearms Permit. This permit has been used for decades by DPS to
ensure firearm sales businesses meet all state, federal and local licensing
requirements before opening.

By codifying the requirement for a Firearms Dealer License, it would create a
formal process to ensure that firearms sales businesses operate securely, and
provides DPS with legal authority to take enforcement action should the
operation not meet any requirement for the permit. City review for this permit
would focus on local issues, such as on-site security measures, plans and
inspections. Other cities also require background checks for employees,
inventory reports, and ammunition sales records as part of this license.

A DPS permit may be a more appropriate requirement than a planning permit
because public concerns center more on the sale of firearms and compliance
with state and federal requirements.

Home-based Businesses - Currently, the home occupation requirements in the
code prohibit the sales of items from the home where a showroom is included,
or where a significant amount of area is devoted to the sale of products. Mail
order and internet sales are allowed from the home, as are those types of
businesses (such as firearms) where the majority of the business is not
conducted in person at the home; although, with firearm sales the final
transaction may be concluded where the license for the business is issued (as
required by state and federal law). The existing home-based firearm sales
businesses meet all of the home occupation requirements.

Zoning and Distance Limitations- All cities in California use their police powers
and zoning tools to implement their general plan policies, determine
appropriate uses of property, protect neighborhoods from incompatible uses
and preserve the community character. Some of the criteria used in
determining zoning designations are based on separating conflicting uses
based on hazardous conditions or incompatibilities. Some criteria seek to
create appropriate patterns of development or to aggregate uses in particular
areas of a city. For instance, it is common to separate residential uses from
commercial and industrial uses or to restrict uses that may not be appropriate
for a specific area. Other situations use zoning to meet community standards
and land use planning objectives.

An example of applying a community standard is the recently adopted City
ordinance that prohibits liquor stores within 200 feet of a public school site. A
liquor store was deemed to be an incompatible or undesirable use if located
adjacent to or near a public school. Locating this use near a public school
conflicts with general plan goals to enhance the community image and protect
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the neighborhood character, in these cases areas surrounding a school. A
similar rationale and standard may be considered for limiting a firearm sales
business near a public school if this use is deemed to conflict with community
goals.

Distance regulations are commonly used in zoning tools. In Sunnyvale, the
following distance limitations are used:

e Liquor stores cannot be located within 200 feet of public school sites;

e If a service station proposes to sell beer or wine, and are closer than 500
feet of a school, specific findings need to be met;

e Place of assembly uses (churches, community centers) not only have
distance criteria from industrial uses, but they are specifically prohibited
in industrially-zoned areas that do not include the POA combining
district.

Different jurisdictions and authorities use distance limitations in regulating
firearm sales. The ATF enforces a requirement that any firearm sold within
1,000 feet of a school must be transported in a locked case. The City of Palo
Alto has a 250 foot distance limitations from schools, residential uses, other
firearm sellers, and adult businesses. A proposed alternative is to prohibit
commercial firearm sales businesses within a certain distance of a public
school site. While a buffer approach could be broadened to include
residentially-zoned properties, this would effectively prohibit a firearm sales
business on any commercial properties on El Camino Real since the majority of
them back up to residential properties. The result would be that firearms sales
businesses would mainly be allowed on industrially-zoned properties in the
northern part of the city.

Staff suggests that if the City Council supports a buffer approach for public
school sites, 200 feet could be an appropriate distance for the following
reasons:

e A distance buffer is an appropriate zoning tool that can ensure a
community standard is met;

e The 200-foot buffer is identical to the regulation for liquor stores;

e The 200-foot buffer would prohibit a firearm sales business from locating
at properties immediately adjacent to a school (such as the small
shopping center across the street from Bishop Elementary),

e A 200-foot buffer only affects 15 properties. These account for 10.1 acres
out of the approximately 3,200 acres of commercial or industrially-zoned
property in the City, or 0.3% of the total area at which they could be
located.
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Attachment I shows the 200-foot buffer around public schools to commercial
areas. Residential home-based businesses were not included in this alternative
since they have little traffic and no obvious signs of being a business. No
existing business would be affected by this requirement.

Prospective Application- Any proposed change is anticipated to apply only to
future proposals, and would not affect existing businesses. An amortization
program to bring existing businesses into current requirements would be costly
and time consuming to the City.

Path to Schools- Zoning distance limitations are usually calculated using the
straight line method. This technique provides the most consistent and objective
method for calculating setbacks and distances between uses. The study issue
paper included consideration of not allowing firearm sales by using a “path to
school” method. This is a very difficult method of regulating land uses since
there is not a designated path between residential areas and schools; in fact,
there are likely many paths possible. After evaluating this option and realizing
the difficulty of codifying this approach, staff believes that a distance buffer
would meet the intent of this option and would substantially eliminate the
potential of a firearms store located along a heavily used school path.

Signage Controls- The study issue paper also suggested a review of limiting the
type of signs at firearm sales businesses. In general, the First Amendment of
the Constitution limits the City’s ability to regulate sign content, including
firearm advertising. It would be difficult for the City to justify an exception to
this Constitutional limit. The City must show that an enacted regulation
substantially advances the City’s stated interest, with evidence in support of
the effectiveness of the regulation, and that other existing alternatives are not
superior in terms of effectiveness and burden on speech. As Sunnyvale does
not currently have empirical evidence of a problem or how a ban on firearm
advertising would reduce a perceived problem, this option was not considered
feasible.

FISCAL IMPACT

Any change in permitting requirements, or the requirement for a new permit
type, should include a fee to ensure cost recovery so that there is no fiscal
impact to the City. Additional fee and inspection costs would create a greater
financial burden on the businesses engaged in the sales of firearms.

PUBLIC CONTACT

Public Contact was made through posting of the Planning Commission agenda
on the City’s official-notice bulletin board, on the City’s Web site, and the
availability of the agenda and report in the Office of the City Clerk.
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A public outreach meeting was held on June 29, 2011, at which approximately
120 people attended. Over 110 notices of the meeting were sent to
neighborhood associations, the Chamber of Commerce, existing firearm sales
businesses, the Legal Community Against Violence (LCAV), and all people who
spoke at the September 28, 2010 City Council meeting during the Public
Comment period of the meeting. Comments from the outreach meeting have
been summarized and are part of this report (Attachment J). The majority of
comments were against additional regulation for firearms sales businesses, and
stating the importance of allowing and maintaining these businesses for
Sunnyvale.

A City web page (www.FirearmSales.inSunnyvale.com) and e-mail address
FirearmSales@ci.sunnyvale.ca.us have been established for the study, and all
e-mails and correspondence received have been included with this report
(Attachment K).

The LCAV also submitted a model ordinance for consideration in regulating
firearms dealers (Attachment L).

At the Planning Commission hearing on August 22, 2011, twenty-two people
spoke on the issue. Of those, 15 were against any new regulations and seven
people generally requested additional permits and larger distance requirements
(than recommended by staff) for firearm sales businesses (Planning
Commission Minutes, Attachment M).

ALTERNATIVES
1. Introduce an ordinance to amend the Municipal Code to:

a. Create a definition in Titles 9 (Public Peace, Safety and Welfare)
and 19 (Zoning) for “firearms sales” to include all firearms licensed
by the state and federal governments,

b. Amend the Zoning District Tables (Title 19) to prohibit firearm
sales in any commercial and industrial zoning districts located
within 200 feet of a public school,

c. Amend Title 9 to require a new Firearm Dealer Permit issued by
the Director of Public Safety. Such a plan may include conditions,
such as:

i. Require a security plan subject to approval by DPS,

ii. Require the Federal Firearms Licensee and all employees
engaged in the sale of a firearm to meet all State and Federal
requirements for holding a license.

2. Same as number 1, but also require a Miscellaneous Plan Permit for any
new firearm sales business.

3. Adopt an alternative with modifications or further restrictions desired by
Council, such as:
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a. Require a buffer for other uses, such as residential, parks, day
care centers or other uses,

b. Require a Use Permit with noticed public hearing,

c. Modify the distance requirements from public school sites.

4. Make no changes to the existing code requirements.

RECOMMENDATION

Alternative 1; amend the code to define “firearm sales business”, prohibit those
businesses within 200 feet of a public school, and codify the requirement for a
permit from Public Safety.

The greatest concern regarding firearm sales is the business operator that is
engaged in buying and selling the firearms. The location is also a concern,
mainly related to the potential public safety risks to children and the effects of
these businesses on the image and character of residential areas located near a
public school. This would be addressed by establishing a 200-foot buffer
between a firearm sales business and a public school site. At the same time,
sufficient sites throughout the City would remain available for a firearm sales
business.

The focus of state and federal regulations is on the buyers and sellers of
firearms. Codifying the requirements for a permit from DPS would provide
additional public assurances of the safety of the operation of a firearms store.
The goal of this permit would be to provide assurance that the business meets
state and federal requirements, as well as local security requirements. Staff
does not see a need to duplicate the strict regulations required by state and
federal authorities.

Staff recommends making no changes to the land use permitting requirements
for these uses. A requirement for a land use permit for a firearm sales business
could be used rather than use a distance limitation, but the distance limitation
clearly addresses the primary concern regarding land use compatibility. Staff
recommends prohibiting the retail sales of firearms within 200 feet of public
schools. Staff also does not see the need for a MPP or UP as the DPS Firearm
Dealers Permit would allow for sufficient local controls. The proposed changes
to the code would address future businesses, and not those currently existing
in Sunnyvale.

On August 22, 2011, the Planning Commission voted 4-2 to recommend
Alternative 1 to the Council, recommend in accordance with the staff
recommendation (as detailed above), with the modified requirement that only
employees that work on firearm transactions are required to submit to a
background check.
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ATTACHMENT _ A
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2011 Councill Studly lssus

CDD 11-04 Location and Operation of Stand-alone Firearm Sales
Businesses

Lead Department Community Devetopment

History 1 year ago  MNoneg 2 years age MNone

1. What are the key elements of fhe issus? What precipitated £7

The Cily of Sunnyvale zoning code allows ratalt uses in the city In specific zoning areas,
soma of which require no planning pemmnits, others are subject to different types of planning
permits of locational requiraments. The type of permit depends on the type of use proposed.
There are soma retail uses, such as adult businesses, that have specific zoning
requirements and locational restrictions. Other uses, such as the sales of llquor at service
sialions and drive-tihrough restaurants regulre public heatlngs. Liguor stores In
neighborhcod sommercial zones are prohibited when within 200 feet of public schoo! sites.
Other than those specific uses, the zoning code does nol distinguish between types of relait

sales,

Recenlly, a gun shop apened alshg Mary Avenue near Bl Caming Feal, adiacent ko a
residential helghborhood. Resldents of that nelghborheod objected lo the gun shop
localion, wilh concern for its proximily to residenls and schools. Hefghbors also weie
concemed because the store is on & route children use to get to and frem schacl.

The zoning code does not hava specific requirements Tor gun shops; therefore, no spedial
planning or zening permits are needed for flrearm sales ("guns”). The sale of firearms 13
requlated by State and Federal laws. In Sunnyvale, a retailer of firearms must have several
licenses and approvals, Including: a Federal Firearms License (FFLY; a valid Sefie’s Permit
issuad by the State Board of Equalization; and, a Cily of Sunnyvzla business ficense, The
Department of Public Safely raviews requests for firearms licensing by sending information
on the proposed owner to the State and Federal licensing agencies. Public Safsty also
reviews |he sacurily of g bultding for the use. The subjact gun storg received the required
Cily approvals for thair use and is required to operate in accordance wilh the Stata and
Federal regulations.

This study issug would cansider how Federal and State laws regulate the sale of firearms,
what zoning and other regulations are poasible n the localion and operation of firearm
salos. Options to be consldered include dislence limitations from sensilive uses (such a3
sclioals, patks, and roules ussd ko reach those tocations), operating standards, and public
safety review options,

There are large sporling goods stares in the cily that selt a wide variety of products,

inciuging firearms, This study would nat include lhose businesses, but would focus on
stand-atone firearm stores, where the products sold are dedicated to firearms,

2. How doas this relate lo the General Plap or existing City Pelicy?
1
LAND USE AND TRANSPORTATION
GOAL €1 Preserve and enhance an attractive community, with a

positive image and a sense of place, thaf consists of distinctive
naighborhoods, pockets of interest, and human-scale development.

http:/hope/PAMS/sinp2 aspx?ID=776 10/27/2010
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Actlon Statement £1.1.1 Prepare and updata land use and
transportation policies, deslgn guldelines, regulations and
engineering specifications to reflacl communily and neighborhood
values.
GDAL &4 Sustain a strong local economy that contributes fiscal
support for desired city services and provides a mix of jobs and
commercial opportunities.
Action Statement C1.7.7 Prapare and update tand use and
transportation policies, deskgn guldelines, regulations and
engineering specifications (o reflacl comminity and nelghborhood
values.
Action Statement C4.1.3 Promote commercial uses that respond
to the current and future relail service needs of the community.

Policy €4.3 Consider the needs of business as well as residents when
making land use and Lransporlation decisions.

3. Origin of issua

Beard or Commission  Plapning Commisslon
4, Staff effort required to conduct study  Major
5. Mulilple Year Project? No Planned Completion Year 2011

6. Expacted participation involved in the study lssue process?

Does Councll need te approve a work pran? Mg
Does this issue require review by a Yes
Board/Commisslien?

i so, which?  Plahning Commission

Is & Council Study Session anticlpated? Mo

7. Brlsfly explain cost of study, including consultant hours, Impacted budget program,
required budget mediflcatiens, elc. and amounts if Xnown,

Study would be covered with the Planning {234) and Public Safsty operating budgels.
Major cost s aver 300 stafl hours.

8. Briefiy explain potential fiscal impact of Implamenting study resuits
{cansider capital and operating costs, as well as potential revenue).

Additional permitting or operational requirements could impast DPS and COD dependlng
on the result.

9. Stafl Recommendation

Staff Recommendation For Study

i 'For Sfudy or *Against Study', explain

Siaff feets Inls study could assistin providing zoning guidelines and resirclions in the
placement of fire arms stores in lhe City, but acknowladges Lhat il is not a high priority
given the unlikely frequancy of this land use.

htip:/hope/PAMS/sinp2 . aspx7D=776 10/27/2010
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ORDINANCE NO.

AN ORDINANKCE OF THE C(CITY COUNCIL OF THE CITY OF
SUNNYVYALE ADDING CHAPTER 943 OF TITLE 9 (PUBLIC PEACE,
SAFETY OR WELFARE) AND AMENDING SECTION 19.12.07¢ OF
TITLE 19 {ZONING) OF THE SUNNYVALE MUNICIPAI. CODE
RELATING TG FIREARMS DEALERS; AND AMENDING TABLE
19.20,030, TABLE 19.22.030}, TABLE 19.28.070, TABLE 19.28.080, AND
TABLE 19.29.050 OF TITLE 1% {ZONING} OF THE SUNNYVALE
MIUNICIPAL CODE RELATED TQ PERMITTED, CONDITIONALLY
PERMITTED AND PROHIBITED USES IN COMMERCIAL AND
INDUSTRIAL ZONING DISTRICTS

WHERLAS, federal law requires federally-licensed lircarms dealers (“TFL'S™) to comply
with all state and local laws; and

WIIEREAS, federal and state law imposc no restrictions on FFL’s with regard to land
use and zoning, proximity to sensitive uses, security requircments, or employee background
checks; and

WIIEREAS, statc law authorizes cities in California to impose additional Heensing and
permitting restrictions on FFL’s; and

WHERLAS, the Sunnyvale General Plan directs the City 1o adopt land use policies,
guidelines, regulations and specifications that reflect community and neighborhood values; and

WHEREAS, while the City of Sunnyvale has not identified an upusual pattern of crime
ar other public safety issucs in conmection with existing FFL’s, in some other cities, FFL's have
been associatcd with crimes such as robbery, burglary, aed illegal tratlicking of Drearms; and,
therefore, it is reasonable to conclude that such business in Sunnyvale could, n the foture, create
negative sccondary clfects that are detrimental to the public health, safcty, morals, and general
wellare, if not apprapriately reguiated; and

WHEREAS, due to these potentizfly ncpative impacts, FFL’s arc rot a compatible use n
commercial districts located m close proximity to schoels; and

WIIEREAS, the City of Sunnyvale does not intend, by this ordinance, to impermissibly
infringe upon any parly’s rights 1o have and bear arms under the Sccond Amendment o he
United States Constitufion; and

WEHLRIIAS, the Ciuy Council further finds (hat public safety and convenience
necessitates the exercise of the police power of the city through the enaciment and enforcement
of this chapter for the purpose of protecting the public health and salety;

NOW THIREFORE, TIE CITY COUNCIL OF THE CITY OF SUNNYVALL DOES
ORIDAIN AS FOLLOWS:

Crfamvncay' M |\ Facaami Dealtrs HEELIMED l
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SECTION 1. CHAPTER 943 ADDED. Chapfer 9.43 (Firearms Dealers} 1s herchy
added to Titic  {Public Peace, Safcty or Welfare) of the Sunnyvale Municipal as follows:

Chapier 3.43

FIRFARMS DEALERS

9.43.0140 Drefinitions
9.43.020 Permit Reguired

9,43,0034) Application - orm — Fecs

9.43.0440) Application = [evestigation

9,43.050 Application - Benial.

9.43.0640 Perniit - Duration - Reaewal.

9.43.070 Permit - Assipnment,

9,43, 180 Permit - Conditions,

9,43.090 Permit - Grounds for Modification, Suspension or Revocation.
9.43.101) Permit - Hearing,

9.43.110 Permit - Liability insurance,

9.43.120 Permit - Anthority Lo inspect.

9.43.130 Compliance.
043,140 Severability,

9.43.010 Definidions

construed as follows:
{a) _"Engaged in the busingss” means the conduct of a business by the
selling, trans{erring, or Teasing of any fircarm: or the preparation for such conduct

ihe holding of one's self outl as engaped in the business of selling, transiornng, or
leasing ol wy fircarm: or the selling, wansferting, or icasing of any fireanns in
quantity. in series or in individual transactions, or in any other manner indicative

(bY _"Firearm" means any revalver, rifle, shelgon or any ofher device
designed Lo be used as a weapon, from which a projectile is expelled through a
barrel by the [oree of an explosion or any other form of cembustion. A “fircarm®
includes any devige delined as a fircarm by the California Penal Code ay smd
definition now reads or may herealler be amended to read.

(c)  "Fircarms dealer” means a person engaged in the business of selling,
transferring, or leasing, or adverlising {or, sale, lransfer, or lease, or oflering or
cxposing {or sale, transfer, or lease, any {iream,

(d) “Person” neans natwral person, association, parinership, finn, or

corporation,

0.43.020 Permit Required
Mo person shall eneape in the husiness of selling. transferring or leasing,

or lease wilhin this city sny Tireann unless thal person has been issued o pemml

pursuant i the provisions of this chapier,

U age iH DFSgwnn s Thealers, EEDLINETY 2
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9.43.030 Application — Form — Fecs
{2} __Anapplicant lor 2 permil under this chapier shall file wilh the Chiefl

of Public Safety a sworn application in wriling, on 2 form 1o be Turnished by the

city. The applicant shall provide all information requested, including preof of
complisnce with all applicable federal, state, and local laws when required by the
Chiet of Public Salely, or the application will nol be deemed complete. The
application__shalt be accompanied by a nonrefundable fee as set forth in the
muncpai fee schedule.

(b) Any person proposing o engage 0 business as g frearms dealer
within _this city shall secure the applicable federal license and shall have thirly

compliance with the provision of this chapter and shali not enpage in the business
as a fircarms dealer within the city until the city permit is issued.

9,343,114} Application — lnvestisation

informaiion_ ol an applicant which he or she deerns neeessary to complete the
investigation.

943,650 Application - Denial,
fa)  The Chicf of Public Safely shall 1ssue a [rearms deajer permit (o an
applicant unless he or she finds any of the followimg:
{13 The applicant,_or an officer, emplovee, or apent thereof is
under the age of twenty-one years.

(2) The applicant is not licensed as required by all applicable

the immediately preceding vear:
(4 ‘The applicant, or an officer, employee. or agent thereof has

of a material fact in the application for a perimit;
{5y The applicant. or an officer, employee, ur agent thercol has
been convicled of;

(A)_ Any offense so as 1o disquahly the applicant, or an
officer, employee. or apent thereof from owning or possessing a fircarm_under
applicable federal, state, and local laws,

(13} Any offense welating 1o {he manufacture. sale,

(€3 __ Anv offense invobvimg the use of force or violenee
upon the person ol another,
(1) Any oflense nvolving thef, iraud, dishonesty, or

deceil,
(L) Any offense invelving the manufaclure, zale,
posscssion, or use of any controlled substance as defined by the Calilornia Health

Vhrdanercedi Bl S idaesni Trenlar s BEDLIMED 3
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and Safety Code as said defintion now rcads or may hereaficr be amended 1o
read:

{(6Y  The applicant, o an oflicer, employvee, or apent thereof s an

Safety Code as zaid definition now reads or way hergatter be amended 1o read, or
is an excessive user of aleohol, fo the extent that such use would impair his or her
litness to be a firearms dealer;

{71 The applicant, or an officer, cinployee, or acem thereof has

institution, or sufTers from any psychological disturbance which would impair his
or her [Tness to be a fircarms dealer;

(%) The operation of ihe business as proposed witl not comply
with all apphicahie federal. state. and local laws:

(%) the applicant. or an ofticer, employee, or agent thercof docs
nel have andfor cannot provide evidence_ofl a possessory interest in the propeity
at which the proposed business will be conducted:

(1 The eperation of the fircarm dealor business as proposed in
the application for the pennit will violate any applicable building, fire, health or

9.43.[16d) Permit - Paration - Renewal

date ol issuance; provided. however, that such permits may be renewed by the
Chicl of Public Safety for additional periods of one year upon approval of an
application for renewal by the Chiel of Public Safely payment of the renewal lee.
Such renewul application must be seceived by the Chicl of Public Sately., in
complieted form, no later than [orty-five days prior 1o the expiration of the current

9.43.070 _ Permit - Assignment.

chapter is unlawiul and any such assionment or atempt 10 assign a permnil shalt
render the permit null and void,

9.43.080 Permit - Conditions.

Any permits issued pursuant 1o this chapter shall be subject to all ol the
following_conditions, the breach of any of which shall be suflicient cause for
revacation of the permil by the Chief of Public Safety:

()  'Fhe husiness shall be enpapged-in only in the building located at the
sireet address desipnated in_ the permit, and only by such porsens as specilied in

location o event conforms to the requirements of this code; any changes to ihe
approved [focation or to the persons authorteed 1o act as officers, emplovees, of
agents of the permitiee in engaging in the business during the term of the permit
must be appreved by the Chief of Public Saley:

(b)__ The permif or a copy thereof, certifed by the Chief of Public Safaty.
shall be displayed on the premises where it can gasity be seen;

¢y The permittee shall comply with alt federal and siate fircarms Jaws;

Vhrdaraezesi ™| Wibreztnis Trzalers_RETHLINERY 4
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{d) The permitiee shail comply with all provisions of Califomia Penal
Code Section 1207] regarding busiess regulations and building specifications for
lireann security, as well as any other sceurtly ptan or requirements imposcd by
the £hief of Public Safety;

{c)_ _The permittee shall nol operate n g manner thal is detrimenial (o
the pubdic health or safety or otherwise constituies a nuisance:

urdinances;
(Al sellers of fircarms shall protect such fircarms from thefll during
business hours in the following 1manngr;

{13y All fircarms shall be displayed in {ocked cabingts, & secured
rack, or a storage area so thal access Lo fircarms is controlled by the dealer or an
emnployec. to the exclusion ol all others.

(2} _ _The lircarm deader or the dealer's agent or employes shall be
present when a prospective buyer or seller is handling any lircanm prior to sale

and delivery of the tircarm,

9.43.094  Permit - Groands for Meodification, Suspension or Revacation,
A permit may be medified. suspended or revoked by the Chief of Public
Salety {or any of the lollowing grovnds:

{a) The permittee has violated a _condition of the permit or any
provision of this Code.
(1 The  permitiee has knowingly made any false. misteading or

repor! or record required to be {Tled with ihe city.

{) The permitice has continyed W0 gperale alier the pennit_has been
suspended.

{d) _The exisicnee of the condition_of the premises thal conslitutes a
nuisance of is hazardeus or wnsate for human peeupancy.

9.43.100  Permit - Hearing,
{a) Any pasen whose application for a permit_has been demed, or

police’s intent to deny_the application or to modify, suspend or revoke the permit,
and shall inform the applicant or permitice_that he or she has ten days (rom the
date of receipt ol the potice 1o file a written request for a hearing., The applicalion
may be denied or the peromt modilied, suspended or revoked i a written hearing
request is not reccived within the win-day period.

(¢} H the applicant or permitiee fites a timely hearing request. the Chiel
ol Public Salety shall sel a time and place Jor the hearing. AH parties involved
shall have the right 1o offer testimony, documentary and fangible evidence bearing

Ordimancesi | 'Y ivcaams Dexlers KEDLARKED 5



ATTACHMENT B
Page 6 of 10

on the, issues. to be represented by counsel. and 19 confront and cross-examinc
any witnesses againgt them. The decision of the Chicl of Public Safcty whether to
deny the application or to madily, suspend or revole the penmit is final.

243,010 Permit - Liability imsnrance,

Mo permil shall be assued or continusd purspant o this chapler unless
there is an_ (Ul force and elfect a policy of insurance_in_swch form as the city
deems proper, executed by an inswance company. approved by the city,

143,120 Permit - Authority to inspect.
Any and all investigaung, oflicials of the cily shall have (he right 1o enter

building, mcchanical, tre, electricul, plumbing., or healibh  repulations, ot
pravisions of this chapter. A _public salety investigator may conduct compliance
inspections to ensure conformance with all federal, stale, and local laws, and the
provisions ol this chapter. A warrant shall be oblained whenever required by Faw,

3.43.130  Compliance,
ANy person enzaging in the business of selling, translerring, or leasing, or

lease. any frearmy on the cffective date of the ordinance codificd n this chapter
shall have a period of sixty days_afier such effective date 1o gcomply with_the
provisions of this chapler.

043,140  Severability.

This chapter shall be enforced ko the full exient of the authority of the eily
of Sunnvyvale. If any seclion, subsection, paragraph, sentence or word of this
chapter is deemed to be invalid or bevond the authorily of the cily of Sunnyyale.
cither on its face or as apphied. the invalidity of such provision shall nod aftect the
other scetions, subsections, pargpraphs, sgntences. or words ol this chapter, and
the applications thercol; and o that end, the section, subsections. paragraphs,
sentences and words of this chapter shall be deerned severable,

SECTION 2. SLECTION 19.12.070 AMENDED, Section 19.12.070 of Title 19 {Zoning)
of the Sunnyvale Muricipal Code is hereby amended as follows:

19.12.070. “E"
(1) - {6} [Text unchanged]
{7} “Uireams Dealer™ means a premises where any persoa cngages n the busingss of

(T —(11} |Renumbcer (8} — (12), consecutively; lext unchanged. |
SECTION 3. TABLE 1918030 AMUNDIEDR.  Table 19.18.030 of Chapter 19.18

(Residential Zoning Districts) of Title 19 (Zoning) of the Sunnyvale Municipal Code is hereby
amended to read, as Tollows:

Ordinancer 200 'Fown i Draia s HETHINELRY 6
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TABLE 19.20.030
Permitted, Conditionally Permitted and
Prohibited Uses in Commercial Zoning Distriets

In the wbie, the letters and symbols arc dehined as follows:

P = Permitied use

HP = Use Pormit requited

MPP == Miscellancous plan permit required
N = Not permitted, prohibited

COMMERCIA], ZONING A c2 ‘ C-3 | C-4
_DISTRICTS | I .

1.-% . |text unchan ped]

I Oeher [text unchatiged]
A -K. _ : N

1. Firearms Degber within 200 N M N N
feet of public schaol sites
&I, Fircarms Dealer more than r [ P P
200 feet from pueble school

_sitcs'}

Foolotes;

1 -4, [Text aechanged]
a0 suljoes B pripvasiom ol Oloples $43

SECTION 4. TABLLE 19.22.030 AMUNDIN).  Table 1922030 of Chapter 19.22
{Industrial Zoning Districts) of Title 19 {Zoning} of the Sunnyvale Municipal Code is herchy
amended to read, as follows:

TABLE 19.22.030
Permitted, Conditionally Permitted and
Prohibited Uses in Industrial Zoning Districts

In the table, the letters and syimbols arc defined as foilows:

P — Permitted use

MPF — Misceliancous plan pennit required
UP = Usc Permit required

N = Not pcrmiiied, prohibited

FAR = Floor area ratio restrictions

> = Grealet than

N/A = IFAR docs not apply

Use Regulations by Foning M-85 Zoning | M-5 Zoning M-5/POA M-3 Zoning | M-3 Zening
DHstriet Districty Districts Zoning Districts Districts
USE _ FAR Istriets | _FAR o
1.-5 - - [text unchanged]
6. Other . [text unchanged)
A -Q. : , .

| L. Firgarms Dealer within 200 NeaA [ N | N [ wra [

Lol nor 12000 ¥ aresri Deabens REVFL RNTY ?
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Bl Fivearms Dealer more than Ter 35 MPE 5% r MA MPP 357
200 fed from public school =35 LP =35% LIP =35%
sites” o
|4, | Tzt wnchanged|
3 Mubizet typrosissas of Chanler 943,

SECTION 5. TABLE 1928.070 AMENDED. Tabic 19.28.670 of Chapler 19.28
{Downtown Specific Plan DJistrict) of the Sunnyvale Municipal Code is hereby amended 1o read,
as follows:

TABLE 1928070
Permitted, Conditionally Permitted and Prohibited
1lses in Mixed Use, Commercial and Office DSP Blocks

in the table, the letters and symbols are defined as follows:

P = Permitted usc

SDP = Special Development permit required
MPP = Miscellangous plan permit requirved
N = Not perimitted, prohibited

‘DSP MIXED USE, 1 20
COMMERCEAL AND
OFFICE BLOCKS

1.-5. ' |iext unchanged]

12 I 2 EN ‘ 7 13 ‘ 18

6. Other |text unchanged]
A O .
P. Fircarms Dealer ] ol
wilhin 200 (et of

public school sites - a

[2
s
2 E;
iz
[
=

Q. Fircarins Dealer P r P I P P r r
imore than 200 foet
firam public scloak

sites
I-3 [Texl unchangadj
4. Suhyeet L proa pions ol Claoper i3

SECTION 6. TABLE 1929050 AMENDED. Table 1929050 of Chapter 1929
(Moffett Park Specific Plan District) of Title 19 (Zoning) the Sunnyvale Municipal Code is
hereby amended to read, as foliows:

TABLE 19.29.050
Permitted, Conditionally Permitted and Prohibited Uses
in MPSP Subdistricts

In the table, the letters and syimbols arc detined as foilows:

P = Permitted use. A Moftett Park Desipn Review Pemnit is required pursuant to Section
19.29.050{c). Devclopment exceeding the standard FAR limit must be reviewed
tirough a major permit.

SDP = Special Development permit. A Moffett Park Special Development Permit is

required.

Lordinarece 02 (b0 I*Fareurms Deakers_REDLIERX 3
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MPP = Misccllaneous Plan Permut. A Misceilancous Plan Permit is reguired
N = Mol permiticd, prohibited

e o Specilic Plan Subdistrict
. MP-TOD _MP-I | MP-C
L=t jtext unchanged] S
8. Other Hext unckangedi T
A, 11 -
P. Fircaros Deater within 208 leed of public N i} o N
selino] sites o
Q. Firearms Pealer move fhan 200 feef [rom MPP MPP MEP
prblic schooi sites'
l.

Subject 1o pl'_u_{fi_s_liﬂr;_ul'{.'i!aplcr ‘:‘u ’

SECTION 7. CONSTITUTIONALITY; SEVERARBILITY, T any section, subscction,
semtence, clause or phrase of this Ordinance is for any reason held to be mvalid by a court of
competent jurisdiction, such decision shall not affect the validity of the remaining portions of this
ordinance. The City Counail hereby declares that it would have passed this ondinance, and each
section, subscetion, sentence, ¢lause and phrase thereaf inespective of the fact that any one or more
seclions, subscctions, sentences, ¢lauses or phrases be declared invalid.

SECTION 8. CEQA EXEMPTION. The City Council finds, pursnant to Title 14 of the
California Code of Regulations, Section 15061(b}3), that this ordinance is exempt from the
requirements of the California Lovironmental Quality Act (CEQA) in that it i5 not a Project
which has thc potential for causing a signilicamt effect on the cnvironment. The Council
therefore directs that the Planning Division may file a Notice of Exemption with the Santa Clara
County Clerk in accordance with the Sunnyvale Guidelines for the implementation of CEQA

adopled by Resoluiion No. 118-04,

SECTION 9. EFFECTIVIE: DATE. This ordinance shall be in full force and effect thirty
(30} days trom and after the datc of its adoption.

SECTION 10, POSTING AND PUBLICATION. The City Clerk is directed to causc
copies of this ordinance 10 be posted in three (3) prominent places in the City of Sunnyvale and
to cause publication once in The Sun, the official newspaper for publication of legal notices of
the City of Sunnyvale, of a notice sctiing forth the date of adopliem, the title of this ovdinance,
and & list of pluces where copies of this ordinance are posted, within fificen (15} days afier
adoption of this ordinance.

Introduced at a regular mecting of the City Council held on _ , and
adopted as an ordinance of the Ciiy of Sunnyvale at a regular meeting of the City Council held
0n . by the foilowing votc:

AYES:
MNOES:
ABSTAIN:
ABSENT:

ATTEST: APPROVELX

Ordanances 2t Perearmiz ealos KER USELF 9
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City Clerk Ma}rof_
Diate of Atestation:

{(SEAL)

APPROVED AS TO FORM AND EEGALTTY:

David [ Kahn: Eil}f Attomey

Uhibatcs' M| FFbeernt leeylers_REDLINEDY lﬁ
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TITLE 19 ZONING CODE- HOME OCCUPATION REQUIREMENTS

19.42.010. Operation of home cccupations.

Home occupations may be conducted in any zoning districlt with a
business license, provided the director of community development has
determined that the proposed use shall comply wilth the following
restrictions:

ja) The home occupation will not change the residential character or
appecarance of the dwelling unit or mobile home;

(b} The home occupation shall be restricted to the dwelling area and shall
not be conducted in the yvard, garage or any accessory structure except
detached habitable spaces;

{c) No internal or external alterations to the struclure are made which are
nonig¢sidential in nalure;

{d) No mare than twenty percent of the floor arca within the dwelling unit
or four hundred square fecet, whichever 1s less, shall be devoted to the
business (including slorage described in paragraph (hj};

{¢) No persons other than residents of the dwelling shail work or report to
work on the premises;

if) No display window or signage shall be permitted on site;

fg) All advertising shall clearly state “by appointment only” if the
residential address 1s used,

{h} No more than fifty cubic feet of storage of inventory or products shall
be devoted to business purposes in any part of the dwelling;

tijl No merchandise, product, or tangible thing shall be sold on the
premises;

ij) The business shall not generate vehicular tralfic which will interferc
with residential traffic circulation or shall not cause morc than threc
vehicles including vehicles used by cuslomers, vendors or delivery
services (o visit the premises per day;

(kj The business shall not generate external noise, odor, glare, vibration
ar cleetrical interference detectable to the normal sensory perception by
adjacent neighbors;
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(i) No explosive, toxic, combustible or [lammable materials in excess of
what would be allowed incidental to normal residential use shall be
stored or used on the premises;

{m) The use or storage of any supplics, clectrical or mechanical
equipment, shall be limited to that which is compatibie with the
residential usc of the dwelling unit or moebile home;

(n} The total number of home occupations at any one address is not
limited, except the cumulative impact of all such businesses shall not
cxceed Lhe limits set forth in this section for a singic home cccupation.
{Ord. 2907-09 § 8; Ord. 2623-99 § 1 (part): prior zoning code

§ 19.24.005).
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STATE AND FEDERAL LAWS AND REQUIREMENTS

The {ollowing list some of the requirements to buy and/or scll a fircarm
in California. The information was provided from review of the State and
Fedcral laws and requirements, discussion with representatives {rom the
State Department of Justice and Federal ATF, and from discussions with
Sunnyvale-based fircarm sales businesses.

To buy a firearm {with ccrtain exceptions):

The applicant must be at least 21 years of age for a handgun and
18 years of age {or a long gun (or rifle};

A 10-day waiting period after a sales is initiated;

A sellor must collect personal information about a customer,
inchuding a thumbprint. The perscnal information is then
transmitted to the State for the background check to be compleied;
A maximum of on¢ handgun per month is allowed to be purchased
by an individual,

An applicant must provide proof of residency, and a Handgun
Safety Cecrlificate (not for long gunsj. Also, a handgun must be
purchased with an approved safe, lock box, or trigger or gun lock
lor purchaser must have proof of safety device within 30 days prior
to purchasci;

Upon receipt of a {firearm, the owner must leave the premises with
it unloaded. If located within 1,000 feet of a school, it must also be
transported in a locked case.

Firearm must be listed on the Statc Department of Justice Roster
of Handguns Certified to Sell.

To sell a fircarm:

A licensed firearms dealer must have a permanent premises where
the business is conducted;

For home-based businesses, a “business premises” does not
include a private dwelling, no part of which is open to the public
(27 Code of Fed. Regs. §478.11). This means that at least part of a
dealer’s home must be open to the public in order to constitute the
“premises” where the licensed activitics take place;

A licensed firearms dealer must devote time, attention, and labor
to making repetitive purchases and sales [or pccuniary gain.
Enhancing or liquidaling a perscnal collection is expressly
excluded from the definition of “business™ and “livelihood”;

A sale must be completed at the place the license 1s issucd. For a
residence, the firearm must be picked up by the customer at the
premises 1o which the license is issued,

A dealer oflen acts as the middleman between someone that wants
to sell a gun and & person that wanis fo buy a gun, With



ATTACHMENT __&
Page 2 of =

exceptions for antique and collectors firearms, a dealer must be
involved with the transfer or sale of any firearm,
+ The licenses and requirements a firearms seller needs includes:
o A Fedcral Firearms License (FFL) from the ATF [rencwed
every throe years),
o Being on the Centralized Dealer List;
o Certilicate of Eligibility (yearly background check required of
scller);
o For handgun sales, certification needed to do the “safe
handling dcmonstration”;
o The costs of the licenses and requirements for a home-based
business arc approximately $350.00 per ycar.
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CommercialRatail- Cifher Ciies
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‘ol Herr s

MOK-RESICENTIAL
Campbell Mo mandian .
Cugetio M Togriie o . . B R
Erey Fike 95~ F rearme 95-1 Prvaba personz salling bheir own frearms shall b2 exemnpled  Firea ™ Sales perm- from Chiel Mo persen shail engage iv e bness of sel’ng, offering 1o salz. o-
Sales *nm ihe purvies of this chapler, Far be purposes ©F s chaples 3 of Police displany g for sale, or stadog preparatory for sale, ary firezms withir 1he
persm s2liing thes 2r Mo Freams it any cseerdar year shat be criy limets of Glrey unlass the agson has <alty complied wilt all of e
presumptively Seeted 10 be engaged in the commercial sale of Todlcwing conditicns ¢88-3)
firearms and shall be "equred 1o cemply witn <he larers of Lhis 11 The sefer shall hald a fedesal firganms perr™ and shall me2l all the
whaaber, press’ans of the Son Cortrol At of 1858,
- [2% THe selar shall camply wilh 2'l apaliabk 2echans of the Calidomia
The seile~ £hak atds'n @ parr Fom the chied of police audhaizing ‘Penal Cade relatng 1o negetratar ° sg’es of fireams.
e sferage of firearrs wihin ihe City of Gilray. {9°-2.3) [31 Tre sallzr shall haws ebien=d a parmi koo ke chief of poiice
. g athorziag lhe siorage of firearms with 1 e City of Girdoy. The seemit
shall be rerewat’e annaaly amd shal te is5ued onhy Upan 3 showing thal
e seller has a kederal Tearms parmil ard has i2kaen staps o ensune e
zafery af 1is feearms *om barglzy tefl and Fre, The hef of pelice shall
hawa the nghil, in coranction wik ihe odlcng itspecion. 1o recdire 3
carditicn Ser e issumnce 8 pernit, stustural changeas to the bailling in
wihes1 e firearmds a& 5ok ar sbared, with the strucira’ changes,
specifizally incdadeng. bat ratBried 1o, the installaton of burgla -alarms
and ofher warnng devices, t5 2 such 25 are reasanabl related lo the !
aupcse of ercurieg Ihe safety of such frezmns from ueglary oo thef
Laos Asgs N renhion . e ———
Los A=cs Hils M0 enhian
Los Gatas MNa mantan L . B
Hepias A menpion - e
Monle Serard Mo m=nton “hao mEAtian | ewceps redarc g assaul Wweapons Ko person. ircuding bul nist limidee 10 wnoesz e ard retail gun deafers,
shall sel, offer ar daplay for sake, afte. Iznd or tarster cenershio af or
POSSESE any assalit weapoa. Ay (20300 who 5215 o pCasEsses any
aszaul weapon ‘n the Sy of Motz Sereqo in vilgiion of this Secon s
qucty of a misdemearar (alresdy arehibited ander Stabe (2w,
| Mergan Hal _ g mennon -
Mepuriain Vigw Mo meatioer
Fale At Title &- Basiress 457 Ne persan shall engage in the busiress of selling, trarsferring 1. Firearms Cealer Pemmil iram et Allowed:
licarsas orleasing o agwerlizing far salke. transfer oo ease. o offerng or Chief af Pelice 4 57 050jay  The chief of pelice shall issuz a frearms dealer permin ko an
exposiy for sale. raneior or lasa wilhia s city any firearm app cant uikess Fe or sha fing: sny of ke Fallawsag:
Lm|ezs that person hag been issLec 2 pemmit parsLart to he Z. Parmii a5 required farrstail - (%1 The business as propesec will b2 operatad in ke “allawing kcaticas:
provisics of $is chapter (4.57.0200 Ay person orcpasing b sercE N any zoning distizl. (A1 'W<kin a zarang distict inwh o redad service 5 nat a pemitted o
ergage n busimess as a firearms deaker within this ooy shall securse cardiliens! use, “O
“he appticable federal lipenee and shal rave thiry cakardar davs (Bl Wiikin a ronmg Sxtec] inewhich residental Lse iz e onncipal 0
after approval 2? suct ‘edera! cense 1z apgly "o a iy semitin pecritted < mzanlained use, o witir twa hundred Sty Test oF (e sxtedor |G
-complizice with the pmwisicn of this chapter and shall nat angage limils af amy swch disthict a5
‘71 the: busiress as a frearts dealer withic 1ha ey unbl e ciy A1 O oar wohhin o hiung g fifty fet 2f Ihe erteror [mits of any athes [
il ot mawed {457 050). The akief of ooz she'l issue a remises cooipied By 8 public or privase daw cane centaror day cane —_—
firea T35 dealer permiil b0 an applic2t Lniess ka or she “rids any of homa, 2lementary schadl, jumor figh ecnnal, ar gk schae
12 “allssnng (557 LS.
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Firearn Sales Shudy [s518
CommerciayRetaik Othar Cites

= | | Losation of Text 1
Tike 10- Public 10.32.030 Requirem Tne chif ¢ palize shal Fave the autharmty b2 aparase or nat aparsya
Feace, Marals and  scncealsd (hardguns]. T requisis limense is required. Fermil requed Applications urder ifs can. “or lhe cupeses af censidenng applications
waltare -far ksenzes under his parl the chied of palice shall agpy tha mirkmur
sraitfan stardards beresn below et fork o Sectar 10,32 081, IF.an
aaplicar: me=ls all such slandancs. the chief ©f police shal Esce a
[=L2]-1-8
Sanls Chara Ao mentian - B
1 Saradmga Momenfion _
sSunnyiale Mz mentan
Zaklznd Busmess T axes. 5.535.040 |7 i5 unlawtal far any pesson, parnarskip, caonsedalive, Firearmn Dealers Pesmail fram Tha Chig? of Palice sFall dery tha iszuance of a perm=, ard has the
Pesmnits and corpo-aticn, fomn, or aseodiaton 12 engjage inthe qusiness of Chixf of Pedice avrharcky fa revzcke an exising semmit. when any ¢f the Tolicsarg cordilions
Regulatans aparating ar managisg any buginess woich 55K, rensfers, leages, exst 523070
ar eiers ar adyedises for sale, marsler, gr kease, ary firzarm ar LTtz apalizant o an cffize-, employes. ar agent thereaf. proposes 1o
ammunan wthoat firsd obtair ng a peTit from the Chief of Police qparaz in the foboweng kacalicns:
af lha Oaklsc Polca Departmeni. SN & 2anig distict in which genedal retail s2es cammarcial actvities
i are ol 3 Jermaithed or candtinnal use;
2°¥hin 2 zoning @O inwhich resident al use s the pritcipal permittted
o mainkaimeet wse, or whihin 1,000 feat of the exteiar iT'4s of any such
dighrck; )
gyrben 1,000 feet of & pablic or prvate cay carg cenles or day care
thame., or withir 1,000 *2el of ary 2lememary. armor Fegl, o figh scteal
twhether pub.c or preabs;
14 Oy oo 'afthin 1,500 "ol of the exie-ior limis aof any cther premes
oesLied by 2 dealer ia freamms or amrwniticn, an adw eaberainTeni
ez Hiskmers o a hed luk'saura estaklisk ment,
Ban Leandia  Zar’ng F6L6.6- O Oistrict — Cardilicnalty Pammithed Lsas. Tra *ullawee Lse PETIR, Demiticas:
usas are dllowed oaby inthe ZC Bisrict. sukied 1o 1he appreval of a Gur. ¢r Weanet Shop: A Busitess eslaklisk nert princally engaged in
cong¥icnal use pemit (o uses are sitgject e special e business of selling firearms. ammurTon or ofber "Seadly weapon™ a5
requiremeits amd'or limdatbors, 35 prescibed 1oloming the defined in Par 4, Titke 2 of Califomia Peiz Coca (comamarsng wih
indmwidual use glagsE calion ] sezhion 13J00),
#2&. Gancr Weapen Shog.
Hayward BLsiness, B-11 01[d) FIREARNS S8ALES. A petzan o enfity ergaged in the. Firea T Deakers Permil "SEC, 6-31.05 COME. TIGNS OF APFICYAL. In agdilion <o stied
Predessions amd bsiress Of salling, Srarefesming, ar lzasing; or edvertizing far 5878, requiremiers and corditizns of this article. a pemnil s subjes o the
T-ades tarstar, or lease, of affedng or axposing Tor sake, Largter, or lease, falkwing eonciiens, she bieach of ary of whizk is sufficent cause for
ary firearm and’or ammsnition, eittar drecty or indirecthy: andiar rewocation af e permil by e Caief of Falioe: a. The bus~1ess sha'l be
ergaged ir 1he retad sale 2 ammunilics, 35 defired in Bayward camed 3n oaly in he buldiess lcaled ol ske steet adeess shown ca e
Muricipal Ceda. pirmait. This requiemenl, Rowever. doss #ol prohibil e parmsles fram
‘partic patesy in 3 gue shew or ewend which is avthonzed by Seezral and
ziate .aw Laon complianze witn *edaral ard siata Faas
SEC 6-11.08 REQLIREMENT OF SECURED FRERAISE, The requirement
o 3 securty plan apgroves By 1he CHef af Poice.
SEC.E11.07 RECORDE OF AMMUNITION SALES. Ammunrisn saks
shali be recanded as mnquied oy Chief of Folce,
Rizkmord Businesses 700 T.100.030 - Coaganal use pemil Ls2 Parmit CJF requTement indudes firearm amruaiticn
anrd Zening Ne permil sinall be msLed 1o any pErsm porsuant o this chapter 12 ’
151 510 engage in the busTess of & cea'er in S &arms or ammuniton o
“any frearm. uiless the persan bas Grst oataired a condifionsl use
perti ender Eeclion 1504 910 of this Code for me af Lhe
Eracyed business e a: a dealer in Freams.
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Firearn Sa'es Study IssLz
CommescialPetail Glfer Chies

A Location of Text i} . .=

Salas

1 seling. mansfering. easing any fweam subed ioapomaal by
tha City Council. [Subject 10 Chiel of Police review)

e dm D -',tode._ I : L B = - - FEn Gl e L DR T T .
Flasanion Zoairg and Liz= Permil ard 554 030 The requirament far a firea Tn 2 25 pemiiis in 2ddibzn ta
Specific Busiress Fiearm sakes in waich no more Dan 10 ikz s are leed an-site . Fream Sales Parmi he requirement for a cord Sonal use pevmit far fiream sales
Hequlalions 2] a7y ane e and the majeity of fingarms are 3310 Thmoegh
tataiogs. mail order. o &l rads shows
B 24 Fireg ™ Sales Farmit- issoad iy Chiz® of Folioa
Fremart Tifs W- Bus nesses, Sec. 58103 Pemil requimred. (a] Fireams dealers: Mo pe=an, Firarms Thealers Pernit and Extershng list o requuements
Prafessions amd partrersk.p, acae e, Carparabon. firk, o 3ssociaton will Lisz Pemit
Tredes eng3anz in he business of Speratag o Managing any susiNess in :
e sity, whicn 2815, frarsfess, eases, or c¥ers ar acvarlises for !
sals. reasfer. o° 'seze. any “Tearm wehoul firs abair ng 3 finzaems
dealzrs permii fom Lhe chef of aofce. Application {or amy sich
permit 21all be mada inwalng 1o the chiel of police in such form as
shz’ lbe presorbed by e “he apphcand shall provide af
nformmaticn requested, incue’ng prood af compiacce weh all
-applicable fedesd. state, and 1oca fxws, 07 1Fe apaicaton will rat
be deeTet compete. Pesons who are oo kecles ef ante Je
fireamns as detsrbed in 5elisn 5-330%0; < ths chapler 21al Ao
b2 requirad [3 okfain ane mainizin a firgzms dealess pemmit
Arsdach T &L Faring Code Secton 953633 Fireamn Safes Susinasses (A Priorizthe “Use PeTit {B1  In adddian o e vse permid requreTenis shoukahed n this chapher,
commeaercemernl of the operation, the sparatars] Shabl ke required fhe zpplcart musl alse furmien ar culline of Me secunty ard safety
to ohtain 3 Jse pert, subiect 1o appaoval of 1he Plannirg rmeagares that will b2 used in e operatian of he business. Reg aireg
Comrissicn. meas aras shall indude a securty alarm systam and = lsckar storapz arza
Tor finmarm 20 £ nunmior wentary. These measures shak e subjed] b
review bry e Caied of Palice &rhis or Fer casignez ard e appmanate
fire pratechiom aparsy s 1h2 aporoval of e Fanniag Cammissicn.
W5y Priorto oscupancy of the basiness, the applicznt!s] small urrish any
applicable documebalion evicansg complanos wilh federsl and stae
requiremenis Tor a Areanrs gealer. Shoyle 2y of she applcarss
recessary feferal and'or Si&le pernits b2 rewered, @ nated, expirgd, or
Ghheswise destared irvalid. ihe use penm * of Hame Ceoupation Use Penmat
shal ke corsidered waid.
{1 Cammercial eslabnsk mer's offerng firgaems for sale and whah
wene in cperslicn wher 1his shapbar becama efeciva snal Comply with the
_requiremenls ¢f thie secdien for security and salety withn ore year after
1he atdapton of iz chapler
Ciakley Chagtar 11- Freanr 511004 Canditicnal Usa Pemil required “or ary petsonangaged  Use Permi 211005 Zecuity and Sately keasures required

5.11.022 Site Seslidions inc Jce ne deales within 150" of residanhial
d:sTcs, schon! day care, ard 50" frmadull businassas and other
firearm dealers.
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Firearm Sa'es Swudy |ssue
Hiorre Oecugatians Qther Qfes

HOME-BASED BUSINESSES

Cameaell Zoning- Tz 21

21 44- Gun sakes frerm e home Aot specificzlly mentianed. General hame pccupation Home gooupaticn germ ¢
requiraments include.

21.44.030.431.3- Tha hone offize of & sa'esperson is ziizwed wien all sakes are nrade by mail

or imemrat ardar, or similar means, 'with no coxnmodities ordisplays ¢11be premisas.

21.44 052 (M- No clients an premises. bz ciems or palrors of the bisaess or business
opesalor shs come 1o the resicence conlainng *H2 home osclpalion “2r the purpase of the
conducton gF buginess, except ore pupil at ary one ne for music inshraclion is alowed.

Lucering . Zanirg- Trle 18

19.92- Gur sales from {he home not specifcally menlioned. Genaral nome Socupbon . HBugmess License
requirermsents incude: ’

19.52.030- Dmect 3ake of proe ac1s off display stelves or racks b2 the general public 5

prahibsed: naowever, an order may be filled on the premizes if places eaf~er by a casiomer

Lsing telephone or g arder coremur cations, or tarough adenfance of salkes paty

Gilreny Zzning- Seclior: 40 -

Seclion ¢0- Gun sakes from the horme net spacifica'ly merdored. General home occUration Buginess licensa and
rEquUiremens irclues. cassidy a Condilional Use
I & the inteat of Brese egulazions be reduce tha imzact of a heme ocogeabon 1o tha degres that Permd

s eHects on the reighbormane are ¢detecas’e from normal and wsual residerisl acthvity.

40.200e) Tre= sha be re corduct of & business or ofize open 1o the pL o,

A0.200M] Mo preducts shzll be scld on the prem’ses excemt artis's criginals or products

indnndually mace ta omder on the prerises.

Ay use of cosupatior which doss Tot meel the citera set furth in Bection 020 of ihis
Jrgingnee may be pemiited in a residertial Done only in accordance with a corditicnal use
permit which maw be iesused oy tha Plann.ag Cemmission.

los Ates Zaning- Trle 14

Gun sales fror the home not spesifcally ment cnee. Gereqal Tome Gotupation r2quiremers Home eczupatizn perms
Tc e

14.02.070 Hame =ccapalions- An occlzatiz carfed onin 3 Fore prowmdad 4 assistanis ane -
ampioyed ans provizad such use is conducisd within a dwelling and caried cn by the

corupaits of e srapetly, and is cleaty incidenta, b 1he residzatia’ use of the dwelling anc

daes not cnange the esderdial characla- »- appezrance of tha dwelling or adversely afect (e

uses permit'ed in Lhe residental distnct of whizh it is & pat, and wmerein re prodoct, olber than

‘those prodaced on the premises, is chd and no rechanical gquismen) is wsad, otha - than that

necassany for domestic curpoges, and where thae s no indsar or cutdoor storage of materials,
eqdipment and'or supplies, kerthan those necetaary “or Jomestc pursozes.

Horme sczupatons, as defined abowe, may be ceaduzled i1 amy reskental commertaal or

-agnoukural disinics, prow ded such pocupations a2 ™1 zormpliance Wil the regulabions a1d all

otfier sjardaris 41d gL .atcas perEinng e perntisd uses whit ™ the zoning dstict 1 which
tke Pomre eccupation is lozaed.

F abed
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Fiream Szlos Shady lssLa
Rame Oecupaticns- Chher Crigs

T ecmonATe

- .o - L .

Lo AMlos Hills

Zoning- Thke 13

Gur sales froen tha kome it spscically mendioned. General home n:n::-:upati:-n requUirerments
inciude;

10- 202 Home occucalon means an cecupelior caried on by the resiZet of a dwelling as a
szzordary use of iha premises.

Basiness licanse

" Los Gawa

Zon 1g- Chapler 289

Milpias

Bun sa'es from 1he heeme not specifica™y mentoned General homa cceupalion requiremends
“chide:

Sec 2810 08025 The harre cccupation shzll nod “weive ihe prasence of more than Sae 1)
sustsnias o1 1he premises 2l any lire

Fanirg- Crapter 10

Harme scoupalion permil

GJn sakes e g 10Me 10t spenrally maataed, Genera! feme pocupation requinertents
irzluces:
Z1-1C-15.05e] Retail sales [exclui g retail sakes in which 2 produsts ane sok over ta chore

“or infernet ard shippad 10 e custoner.

Home occupaton permit

Morle Sererg

Foning- Ttk G

5L sales o the Fome nol specifically merdiorad. (ereral hOMe OCCURA'RN fagUIrETIERS
inG ade:

10.01.020 *Home geoupation” means 8 uze Tor plessy, e or profl customanty candeded enbiely
withir & dwe. 1g._whicn wse is clearty incdendal and secoadany to the use of the dwelimg for
dwislling puiposes.

Business Loense

Fun =z'as Far ihe home ot specifizally mentanes. Seneral nome accapalion i'e*.:_&':ements

Zaning Pernil

Bisness License

Basiress Lio2nse

Nzt alloeed

Harfe cocupation par §

Medagar Hill 2aning- Tile 18
_iru:h.-:le:
1848 55 A zoriag camit shall be reguined "o & hene occupations.
“Maurdain View - Zoning- Chapt 36 Gun sakes frem e homa net specszally mentizned. General home oocapaban requ ements
incluze:
Ses M55 42 100 Business [cerses are rec uired for lame oocupgliors, whith are peanitted a5
accessory uses in all resideriial zoning distncis | A statement of compliar =2 with the follweng
opeal 1g slandards shall be signed prior o issuaice of the buginess "oense
Palo Alo Tile 4- Business Fiream Sales not al'awed:
Licenses 4 57.050a1  The chie of pofce shall issue a firzarms deaer permit ta an applicant Lness ne
or she finds amy of the follwing:
(91 The busiress a5 propesed will be oparated & ihe ellowirg le=lioes:
(&1 WitF 1 5 zonirg gistricd in wh'ch refail service is nat a penmitted of condiional use,
(B1 Wtk 2 zaning c&strict B whch residentia’ Lse is e principal pe Tited or maitiained
ase ar within two hurd ed Tty ‘eet of the exte-dor limils of any such disknct,
1 O or whun beo andred ffy fees of tne exierize imits of any other premises ecoupisd By
4 pablic oy pevats: day care cerfer or day care horre. ebemertany school, juriz= kgh schoci, or
hgh scheal.
San Joss Titke 20- Fonag 20 80 720.C Fireamn sa'es spechizally not al'owed 2z home occupahan
Sanla Clara “T=le 18- Zomng | an saks from e home not specdically mentiored. Genera’ home pooupation requirements
irzlode:
Moartehk is disg'ayed, sokd, o effared for sale or the gremizes.
Saratega Tae 15 Faning ;1506352 - Home secapalion,"Hzme ozcupation” rmzans eny activity which is e cornd-act of an

‘ad ar profession. the offaring of a senica. Lhe corduct of a business or e Jancsraft

marufacs e of products in a dwelling Lnit sosely by the ocoupa ats thesof, in g manner
incidental and seennzane o the use of the dwe' ng foe cemlling puLipases, and in accerd with Ha
provisions af this Code.

15040104 Thare shal be po stock-inFrade other thar praducts manafaciured zn ihe
premises.

Business Teeqse
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Firearm Sales Stucy Issue
Home Cecopatians- Other Cifes

Qaklard

Hepvrard

San _egardro

Titk2 37- Zoning

Adicle 5
Residensia
Disincks, Seclnn 2~
o214

Canaper M- Zoning

*7.12.010 The provisians ©f this Chapter shall ce snoam as the home coceupation requlalions. Home accooatiz 1 permd
The pupose of thesa requlations s bz prassribe the ceadibans under which imited

renresidentia; actevties may be conducked when ncidental 10 Resicentia’ Actvwilies. These

regulztiors shs'l apply o all activities of g nonesidential nature whict a2 incidental 1o

Residential Activilies whaa suzh 1onresidental actviies would nol b2 = owed i they wers nes

ir zidental ko Resicz qlial A vilies.
ST 12 040 Atizles Sold. Aticles offere: for a2 shall be limfted 1o tho=e produced on the

premises | except whena the home occopation s2ves as ar age it or intermadiary bebseen ofi-

z<e suppliers ard oF-sie customers, in wh:ch case al. aric es, excefd for samples, shall te

received, stored, and 532 d S7ectly 1o cuslomers a1 aff-premises localions.

Foms Oocupation Permnit issued by Zoring Enforcement Ccer. Mo specific merdion of

Heme c:.&upaﬁ';:m permit
firear 5.

1%.1-3500 Considered a “secondarny use™ 2'lowes with cordions:

Does nat displey or 528 gny com Mod ed axrcant thoss poduced on the prem ses.

HOME QCCURFATICN - EXPARNDED. An expans on gf the pravisiens of or varaace to a kme
occupataon as defired sbowve egading numbers of cusiomers. hours of operat an, sale of
emiriotiies produced on the premises [exzluzing sake of quns]. ane minor repair onky

Adrinisiralive £ anning
apzowal

Richrnorsd

Tille 15- Zanirg

An ez zation corduted in a dwelling unit, garage o 2zcessory buili 1 1 4 residantial deiric.  Home occupation cartficate
tkat is inckdenta 1o he principal residential vse 25 spacified in Seckion * 5 04 B10.0124 anan
apps nbmert basis with 3 certficate from Planrg.

Pleasarion  Tika 18 Zening

15,104, % Przhibited home cocupakizis.
3. Fireamn sales, provided . howewer, thai ederally hoensed firezan dealers wit hare
OQCCLPAte panT ts approved pror o the efeciive date hereod sha'l be anen 272 yea- rom the
efective date herec? to carr shy witn the ord rarize cadified in this chapier.

Mot a¥avaad

L

Frarmmont

Anlinch

[ Oakley

Title B~ Zor'ng

222" A4 bKE Freamms gealers ane express iy pronibited as home occiepabons Mot aFowed

"Titke & For ng Code Homesasad firearm sales basinesses srobisied. uniess:

Mot aFowed

re

'E] A harme-based hoder &f a vakd Federal Firearn Lice1se. 2 vabd Seller's Pemnit issied by
jhe State Bzard of Ezpalizaton, ard a valid Cerifizale <f Elisizitty meued by the Californsa
Deparcnerzaf Jastica, all of which were icswed gaaris Jaly 1, 1994, may comtinue hisher
coaration, =mvides 2 Herrs Gooupation Uze Permint {HOUP) 5 ablained Fom the oy, Home-
hased sales of Aimams are probibited i be above cevificates ware abtained after July 1, 1954,

" Tile 5- Zoning Cotte Home-based Frearn s2 @3 businesses prohibiled, wrless:

Mat allzead

A home-based ko der of & valid Federal Firea T Licensa, a valid Seller's PeaT.n ssued by the
State Baard of Esualizaton, snd a valid Cerfizxe of Eligis'®y issued by the Calfornia
Ceparment of Justee, &' of waick were &2 aed prior 1o Juee *, 2097 may coatinue hisihes
apesatien . prowided a Home Ocoupatien Use Qermit (HOLUP) s eotgied “mom the oty Home-
bazed 55 o5 of firea s a2 prohibted if the abovs certeabes were otte 1ed afer Junz 1, 2011

-

o T g afbed
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Sannvvale Federal Virggrm icensos &

Locativas of Crimes Involvians CGoas (17100 — &/30/11

‘Crimes involving guns’ is defined as incidents i which a gun was used or threatened to be used in the commission of a crime.
An actual gun may not have been seen. Does not imply that 2 pun was discharged or 4 siiooting ocoyrred.
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EIP-02 Requlating Contentious Commercial Uses

Foreword

Certain commercial uses have long been the source of headaches for local planners. This
packet focuses on some of the mast comman ones: tattoo and body piercing businesses,
gun shops, alternative financial services, pawnshops, alcohol sales, massage parlors, and
sexuzlly oriented businesses. These uses tend to generate controversy within communities
due to negative perceptions and potential secondary effects. However, completely banning
these uses is maost likely not legally justifiable and deprives those residents who de use
them. This packet offers a variety of sample zomng and licensing ordinances from
communities who place restrictions on these controversial uses but still allow an opportunity
for thern to locate within their jurisdiction.

It iz important to note that some communities have little issue with these uses. Many local
governments make no distinction between these uses and other businesses operating in 2
commercal zoning district, They are either line isted as a permitted use or more commonly
as a conditional use subject to universal condinional use standards. This is particularly true
for tatton parlors, massage parlars, liguor stores, and pawnshops. Sexually oriented
businesses, however, tend Lo receive special regulatory atiention in most communities.

The most common regulation for contentious cornmercial uses is a distancing requirement |
between the use and residences, churches, parks, schools, daycares, and other sensitive |
uses. Additionally, distancing requirements between individual facilities are often used to |
prevent clustering of these uses. Distancing requirements may appear in &ither zonlng or

licensing regulations.

Some of these uses have specific reguirements that address particular issues with the use:

« Tatioo and Body Piercing: Due to the puncturing of skin, taktco parlors and body
piercing studios tend to have heavy licensing regulations that facus on health and
sanitation. These regulations may cover facilities, personnel, and operational
practices to protect putthe health,

« Gun Shops: Communities may reqguire gun shops to install security enhancemsents
and maintain certain recordkeeping standards to ensure thak guns do not get Into the
hands of criminals.

+ Pawnshaps: To limit the trafficking of stolen items, pawnshops are usually required
to keep records of transactions and to share this information with police.
Additionally, regulatiens may limit finance charges as 2 protection for patrons that
have pladged [tems.

+ Massage Parlors: Communities bypically require massage therapists to be licensed
by the state or local government or to have graduated from an accredited massage
school. Additionally, certain operational practices and recordkeeping must be
followed. These regulations are usad to prevent illegal sexual activity.

« Sexually Oriented Businesses: Several specific regulations exist as there are @
wide range of business bypes in this category, from adult bookstores to adult |
cabarats. i

Agaln, seme commurities have not found It necessary to place strong restrictions on the
uses represented in this packet. But for those planners who are seeking information on how
to more carefully regulate these uses while altowing them an opportunity to establish in
their communities, we hope you find these resources useful.
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Tattoo and Body Piercing Shops {Body Altering / Body Art Businesses}
Burke, Chris. 1998, "Zoning Gets Under Your Skin.” Zoming Mews, April.

anticch (Nlincis), Village of. 2009. Viltage Code. Titie 10, Zoning. Chapter &, Business
Districts. Article A, Section 10-6A-1. B-1 Limited Retzit Business District — Permitted Uses,
Coeur d'Alene, 1D: Sterling Codifiers.

Currituck {North Carolina), County of. 2008, Unified Development Ordinance, Chapter 3,
Special Requirements. Sectien 3.5.8, Tattee and Body Piercing Studias.

{Incluodes 12 additional publications and zoning and licensing ordinances. )

Gun Shops '
Davidsen, Michael. 2000. *On the Flring Line: Zoning for Gun-Related Uses.” Zoning News,

February.

New Haven {Connechicut}, City of. 2009, Zoning Ordinance. Article V, Business and
Industrial Districts. Section 42.4. Regqulation of Gun Shops and Associated Goods Sales.
Tallahassee, FL: Municipal Code Corporation.

Beilingham (Washington}, City of. 2009, Municipaf Code. Title &, Business Taxes, Licenses,
and Regulations. Chapter 34, Firearms Retzil Establishments,

{Includes 7 additlonal publications and zening and licensing ardinances. )

Alternative Financial Services
Blank, Rebecca M. 2008, Pubic Policies tao Alter the Use of Alternative Financial Services
among Low-Income households. Brookings Institution,

Fima (Arizona), County of. 2009, Pima County Code. Title 13, Zoning. Chapter 18.03,
General Definitlons. Section 18.03.020{M{1). Definitions - Non-chartered Financial
Institutions. Chapter 18.45, CB-2 General Business Zone. Section 18.43.040(E). Conditional
Uses - Non-chartered Finaros! Institutions. Tallahassee, FL: Municipal Code Corporatior,

Wauwatosa {Wiscansin}, City of. 2009, Weuwalosz Municipal Code. Title 24, Zoning and
Land Use Contrel. Chapter 24 .46, General Regulations. Section 24.46.100. Convenient Cash
Businesses and Similar Establishments. Tallahassee, FL: Municipal Code Corporation.

({Includes 7 additional publications and zaning and licensing ordinances. )

Pawnshaps
Fort Worth (Texas), City of. 2009, Zoning Ordinance. Chapter 5, Supplemental Use
Standards. Article 1, Standards for Selected Uses, Section 5.125%, Pawnshop.

Morthheld {Minnesota), City of. 2009, Northfield Code. Chapter 34, Land Development
Regulations. Article VIII, Zoning. Division 5, Design Standards, Perforrnance Standards, and
Specific Use Standards. Section 34-104&. Pawnshop. Tallahassee, FL: Municipal Code
Corporation.

{Includes 7 additional publications and zoning and licensing erdinances.
Alcohol 5ales
Pasadena {California), City of. 2008. Zoning Code. Article 2, Zoning Districts, Allowable Land

Uses, and Zone-Specific Standards. Chapter 17.28, Overlay Zoning Districts. Seclion
17.28.030. AD Alcohol Overlay District.

Balk {Fiorida), County of, 2009. Land Development Code. Chapter 2, Land Use Distncts and
Regulations, Section 224, Alcohol Sales.

Page 1 of 2
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(Includes 9 additional publications and zoning and licensing ordinances. }

Massaqge Parlors
Brierton, Janet. 2004, "Regulation of Massage Parlors.” OLR Research Repart 2004-R-0443.
Connecticut General Assembly, Office of Legislative Research.

Inkster (Michigan), City of. 2006. Zoning Code. Article 10, Regulated Uses. Sectlon
155.205, Massage Establishments.

Sumter {Florlda), County of, 2002, County Code. Chapter 13, Land Development Code.
article V, Spetific Use Standards. Division 3, Sales and Services. section 13-7259. Massage
Therapy. Tallzhassee, FL: Municipal Code Corporation.

(Includes 7 additional publications and zening and licensing ordinances.)

Sexually Oriented Businesses

Kelly, Eric Damian and Connie Cooper. 2000. Everything You Always Wanted fo Know...
About Regulating Sex Businesses. Planning Advisory Service Report no. 495/496, Chicago:
American Planning Associalbion.

Douglas (Massachusetts), Town of, 2004, Zoming By-Law. Secticn 8.0, Overlay Districts.
Section 8.2, Adult Entertainment Overlay Districts (AEOD}.

Mandan (North Dakota), Clty of, 2003, Code of Ordinances. Title 21, Flanning and Zoning.
Chapter 21-11. Adult Establishment Regulations.

{Includes 11 additional publications and zoning and licensing ordinances. )

Page 2 of 2
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SUMMARY MEETING NOTES Page | of =
City of Sunnyvale
Firearms Sales Study lssue

Public Outreach Meeting

June 29, 2011

6:30 p.m. - 7:30 p.m.
Sunnyvale City Hall
Council Chambers

Estimated attendance: 120

1. Weicome and Introductions
Andrew Miner, Principal Planner, welcomed and thanked community members for
attending the meeting.

Miner introduced City staff.

o Hanson Hom, Director of Community Develapment
Rebecca Moon, Assistant City Attorney
Andy Laveroni, Department of Pubtic Safety
Patricia Lord, Senior Management Analyst

o o0

Miner described the purpose of the meeting, explained the history of this study and to
the steps forward to City Council.

2. Public Input
There were many tong-time Sunnyvale residents as well as residents and workers
from nearby and adjacent cities interested in the study. The following is a summary of
comments made during the public input and discussion period facilitated by the
Principal Planner:

Concern with unoccupied commercial space and limiting commerce;
U.S. firearms are a symbo! of freedom;

Any permits create additional overhead costs;

Why focus on gun sales to regulate?

Glad to see U.S. firearms in the City of Sunnyvale;

Propose a two-tier permit: Planning and Public Safety;

More concern with the Brass Rail. Misplaced concern;

What could be impact on new businesses?

Want statistics from Pubtic Safety on claims about ¢rime;

What are land use regulations for home occupation businesses?

Gun stores are a resource for regulation information; provides community
resource;

CoC 000000000

Page 1 of 2
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June 29, 2011

Guns not a threat to schools; minimum time spent on gun issues;

Slippery slope to regulate;

Is there a Public Safety issue?

Schools do not educate on firearms; gun stores offer firearms safety education;
Need to demonstrate a clear benefit for regulations;

Do not want to disallow home occupation gun sales;

This is a Znd Amendment and Civil Rights issue;

Don’t need to change current regulations. “Do nothing” recommendation;
Higher police presence at gun stores;

Don’t “ghetto-ize™ gun stores;

Cost for study could be used for other purposes;

What were the reasons/impetus for study issue? Dangerous precedence;
What problem is being solved? If none, then don’t study;

Provide crime statistics;

Study result of emotional response. Significant regulations already in place;
How will study affect existing stores and potential locations? {Example, in
Pleasant Hill oniy three tocations);

Make it easier for firearms sales businesses to open in Sunnyvale.

o000 000000000000

o

3. Meeting Wrap-up and next steps
Andrew Miner reminded community members of the opportunity to provide additional
comments in writing with comment cards available or to e-mail:
FirearmSales@ci.sunnyvale.ca.us.

information was provided on the upcaming Planning Commission and City Council dates.

Meeting adjourned approximated 7:40 p.m.

Summary notes prepared by.

Patricia Lard
Senior Management Analyst

Page 2of 2
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Rober Hodges

333 Schroeder St
Sunnyvale, CA 94085
June 28, 2011

Andrew Miner
Urincipal Planner
City of Sunnyvale
456 W. Olive
Sunnyvale, Ca 51086

rear Andrew:

i amn a leng-time resident of aur cily, and 1 am wriling 10 provide input to the Fircarms Sales
Study thal you are conducting at the direction of the cily council. Inthe 32 years that my wile and
1 have lived here in Sunnyvaie, we have come to vnderstand and appreciate the city and ils safety
and prosperity. We have raised rwo children who attended Sunnyvale scheols, graduating from
Fremont High School i the carly 1920°s. We are happy to call Sunnyvalc our homie.

My understanding is that this study was mandaled by the Clity Council az 2 2011 study ssue
tased solely on a smatl number of resident complaints concerning a retail firearms store that

bigan operation in the past year, [ believe that il is important w note that with a city population off

over 133,000 residents with 57,000 registered voters, the number of residents (hat cxpressed an
explicil concern Fopresents a tiny percentage of the city’s residenis. My concem is that this vocal
miniority has crealed a pereeption that some further land vsc poliey is necessary for the City of
Sunnyvale. I firmly belicve that no such policy is recessary.

An overarching question related 1o this issue is whether or not the ity 's residents are well served
ty having such busincsses operate within the ¢ity. Paragraph 19.20.0190 of the Suniiyvale
Municipal Code states that the purpose of commercial zoning within the city is to provide for the
Ypalail and service needs of the residents and businesses of the city throuph establishment of 2
well defined pattern of commercial activity which is convenienty lecated, cfficient and
attractive.” Do conveniently located retatl stores that sell fircarms and ammunition address those
needs? This question is cenainky answered in the affirmative by understanding that there as few
as 11,100, or us many as 23,300, homes' in Sunsnyvale that have at lcast one fircanm in the
household. Businesses that provide fireamms, ammunition, repair and other services without doubt
serve the needs of the eiby’s residems and shouid centainby fail within the scope of the Cily™s
comingereial zoning purpose.

|Pstimating the nuember of Orewms owoed by Suneyvale residenty is problematic, The Califorria DO provides unly Dealer Record of
Salos (RO stotistics since 1972, B (han tieee, thes LS roposes that over § mitlwoe Greamms baves been porchased. Assuming &0 cven
ceseributinn of sles Hwoughout the Hale, Seonyvale residents purchazed coughly 35,000 Brewrms o thel 3% yeae period. Doc o e
elitive searcily of crodible studies pa Freorm owaceship, this estimabe of Sunnyvale honseholds owning af least oe tirearm i based
o selforeporied survey dadis fom & 2007 pateoeal Behrviprad Risk Fagtor Surveilfznce System {BRESS) survey cunducted by the
Bl Cargling Siaie Center for Vloalth Seatistics as well sz a 2005 Gallup poll Both sunveys askod respondents if there waes el lens
one froarm kepl v the hosze, T BRIZSS stody was broken oun b state (2 156);, while the Gallep Pobl was aggregated al a national
level (d4%5) Those perceatages, apphicd fo the nomber of household in Seanyvale, Tomm the basiz o mry catimaie
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The abvicus secend question s whother or not the City aceds o levy any additional land use
requirements on {ircanms businesses that wish to operate in Sunnyvale, In other words, are there
any special characteristics of those businesses that might mpact their ability 1o exist on
commercially zoned properly i Sonhyvale thal the Cily necds to regulate, and that is not
adequalely addressed by existing regulations? To be sure, selling firgarms and ammunition
involves compliance efforts thatl po well beyond what most retail businesscs face. There are many
state and Federal laws and rogulations with which the lrcarms business owner must comply.
Hawever, existing State 1X0J licensing policies and procedures adequately address these
addittonal requirements and are both necessary and sullicicnt for ensuring thal 2 business owner
is in comphiance. For your convenience, 1 have atlached a copy of the Califomia OJ
requircments and application for any prospeclive firearms dealer who wishes to eslabiish such a
business m California. | think a siraple review of these requircments witl convince any reasonable
porsan that any additional City reguiation is redundant and will result only In extra cost to the
Cily.

Cing giher thing (o keep inmind is that these compliznce requirements clearly do not relate o
roning. Mothing about the natere of sclling fircarms, ammunition, or reiated products differs from
other retail sales commonly in operation in the City. A retail store specializing in the sale and
service of Nircarms is not different in pature [Tom a store that sells and services sewing machines.
Mone of the Conditionaliy Peomitied and Unpermitted uses currenily identificd in the existing
Municipal Code (Table 19.20.030) reiate 1o the essentlal nature of g business that simply sells
durable goods and related supplies.

Local government precedent aise bears on this inguiry. | urge the Study lssue feam to make 3
thoraugh discovery of what other Caiifornia cilics have implemenied on this very topic. Although
[ have much fewer resources availabie to me, [ made what analysis [ could of what ciiies in
Califirma have implemented zoning or pormitting policies specitically for firearms sales. My
discovery was brief and unsystematic, 1 found only one Califomia Cily, Sclano Beach, that bas a
conditional use and perminting process for firearms sales. Nongtheless, | was unable 1o discovery
any demonstrable benelt that Solano Beach enjoys from this extra regulation. {ther than the
inherent additional cost 10 the city, i was unclear what impact these regulations had., 1 agsume
that the Study Bssuc team will have a much more comprehensive effort in evaiuating any
reguirements other cities have implemented. Tn doing so, 1 urge the Study Team to not oniy
identify any such zoning or permitting repuiations, but 1o creawe a defendable statemenm of benefn
as well us cost for any of similar repulation chanpes that the Sunnyvale City Council would
consider. [ am certain that the Councl! will be inMuenced by what other glected local
representatives have implemented, bul it 15 clearly in the best interesls of the city W understand
not mercly what regulations have been eslablished, bul what measurable benefits have obtained
lrom them.

One approach to addressing this overali issue is o evaluate iT there ave boen any problenis
grsociated with those firearins businesses that currentiy exist in the city. Although it is beyond my
piersonal ability 1o investigate the operation of all those businesses, | can olfer af least one
anecdotal fact, Dig Five Sponing Goods has operated at the intersection of Bl Camine and
Sunnyvale Avenue for over 30 years, Over that eolire duration, Big Five has sold a variety of
{ireanns, anmuniiion, aind lircarm related accessories without ingident or any ¢xpression of
community concern. 1 is surrounded by an evolving and vital mix of commercial and residential
properiics that is typical of much of the city. To put 1t plainly, there have been no resident
complaints about Big IMive Sporting Goods. To understand why this issue came 1o the attention of
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the City Council recently, i is necessary to better undersland why thers have been recent residem
complaints about fircarms sales when there has been al least one prominent retail lireanms
business operating in the cily for such a long time withool such attention.

in my opinion, what brings this issue forward today has litle W do with zoning, land use, or any
other aspect of cily planning and enforcement. The true issue, the proverbial “elephant in the
rooin,” is the highly polarized and fractious attitudes that exist concerning firearms. In particular,
those sentimenis have been directed at a siore wilh a branding and presentation that is morc
obvigusly that of a fircarms business than that of a general sporling goods store. The introduction
ol V)5 Firearms, logated al El Camino and Mary, is 2 dedicated firearms business wath an idenlity
that triggered an ermotional and political reaction In some residents. In operation, it i3 no different
than Big Five Sporting Goods. They both sell firearmis and ammunition as well as other sporling
goods and items. They hoth were required to comply with the City's permitling and licensing
pracess, and both successfully did that. Nenethelcss, what has iriggercd the angst of a very small
mingrity of residens has nothing 1o do with whether or not a business should be permitied w
operate In a given location of the city. These complaints {and the unnecessary atiention the city is
mving W0 this issuc} are driven by a peolitical and philosophical orientation that can create a
genuine risk to the City’s decision making if the City does not stay [ocused solcly on the zoning
and land usc scope that is this study’s stated purpose.

[ urge the Study Issue tcanm, as well as the City Council, o make every cffort to keep this issue
{ram escalating into some broader scope. To speak more plainly, we {citizens of Sunnyvale)
would all Be i risk in the event that this inguiry, and the City Council’s decision on the matler,
escalates into a Second Ameadiment/Gun Corarol issie, To dale, T am convinced that the City's
eoals for the Study [ssuc arc 23 they seem. But the recent onlcome of the Medical Marijuana
Study rominds me that there is a potential for an extreme decision on the part of the City Councii
that would resul! i such an escalation. Even a cursory review of local governments that chese to
zet canght up in the debate on gun rights and pun contral suffered punishing (itigation costs, 1 ask
that the City remain mind{ul of the seapc of this nguiry and scrupulously avoid getting caught up
in a broader political agenda,

{ hope my comments are of use 1o you as you complete your study, [£ you wish, [ would he happy
to provide any addilional assistance to your efforl. Feel free to contact me by either phone or
cmail,

Sincerely,

Roberl Hodges
(408} 480-6488
bkhadgesi@pachell net
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EIVESION OF LAW ENFORUEMENT
BUREAL OF FIREARMS

PO BOX 1S038T

SACRAMENED, £A 956150367
Publc: {H 6} 2630240

Bacsimile. {316} 2630790

To:  Prospective California Licensed Firearms Dealers |

Re: California Licensed Firearms Dealer Reguirements .

Thank you for your mnterest in becoming a California licensed firearms dealer. The purpose of
this aotice is to provide you with impertant information about the slatutory requirements for
becoming a California licensed lirearms dealer, and cerlain requirements for doing business in
California as a licensed firearms dealer.

All California licensed [irearms dealers are required to have all of the following:

A valid federal fireaoms license.

Any regulatory or business license, or licenses, required by local government.

A valid selier's permit issued by the State Board of Equalization.

A certificate of eligibility 1ssued by the Depariment of fustice,

A license granted by the duly constituted licensing authority of any city, cobnty or city
and county.

¥ A valid listing on the Deparlment of Justice Centralized List of Firearms Deaiers.

s - S

I addition 1o the licensing requirements listed above, the following requirements regarding the
sale and transfer of fireanms 2lso apply to ali Califormniz licensed firearms dealers:

Personal Computer and Infernet Access Requirements

The Dealer Record af Sale {DROS) information that is submitted by licensed firearmns deaiers to
DOI io approve or deny the sale or iransfer of firearms, must be submitted electronically via the
intemet using a secure dial-in connection from the dealer’'s personal computer (PC} directly (o
DQJ. Therefore, all licensed firearms dealers must have a PC with internct access, PC sysleimns
must be iBM compatible wiltk, at a mirimum, an intermal 36K/v.90 modem and a Windows 98
operating systen. A printer is also required 1o complete the DROS transaction process.

D)J Certified Instructor Reguirements

Department of Justice (DO} Cerlified Instructors have an imponant role in the sales and
delivery of handgens in California. Their primary roles and responsibilities are described below
vnder the Handgun Safety Certificate and Safe Handiing Demonstration requirerngats. In order
io becoms a DOJ Cenilied Instructor, applicants must submit a completed Certified Instructor
Application {form FD037), a 314 non-refundabie fee for a firearms eligibility background check
{valid COE holders are exempt from the fee) and cerlification to provide firearms safety training
from ong of the following crpanizations:
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1. Departinent of Consumer Alfairs, State of California- Firearn Training
Instructor,
2. Director of Civilian Marksmanship, instructor or Rangemaster.
1. Federal Government, Cerlified Rangemaster or Firearm Instructor.
4, Federal [.aw Enforcement Training Center, Firearm Instructar Training

Program or Rangemaster,

3. United States Military, Military Occupational Specialty (MOS) as
marksmanship or [ircarms instrector. Assignments as Range Officer or
Safety Officer are not sufficient.

é, Mational Rifle Association- Cenified Tnstrustor, Law Enforcement
Ingtructor, Rangemaster or Training Counsclor.

7. Commission on Peace OfNicer Slandards and Training (POST?), State of
California- Firearmn Instructor or Rangemaster.

8. Authorization from a Stale of California accredited school Lo teach a
frrearms training course.

9. Any entity determined by the Depanment of Justice to provide comparable
instruction firearms safety to those organizations listed above. Please gee
www.as ca pov/ficcarms! for a current listing of comparabie entities.

Handgur Safety Certificate Requirements

Uniess cxempted, in order to purchase a handgun in California, the recipient must present to the
frearms dealer a valid Handgun Safety Centificate {(HSC). To obtain an HSC, an individual must
pass 2 written test on handgun safety, which is given by DOJ Certified Instructors, generaily
located at firearms dealerships. [f, as the licenses of a licensed firearms dealership, you aiso
become a DOJ Certified Instructor, you may delepate the responsibility of proctoring the written
test to any of your employees. If you elect pot o become a DOI Certified Instructor, only a DO}
Centified Instructor (either an employee or independent contractor} may proclor the wrillen test.

Safe Handling Demonstration Requirements

With {imited exceptions, prior to taking delivery of a handgun, the recipient must perform a safe
handling demonstration on the handgun, or the same make and mode! of handgun, as the
handgun being transfermed. This required demonstration must be performed in the presence of a
DOIJ Ceniflied Instructor, and Lhe fircams dealer must prepare and sign an affidavit certifying the
demonstration was completed. There is no delegalion of authority for overseeing the safe
handling demonstration. Only a DOJ Certified Instructor is authorized to oversee the safe
handling demonstration. Therefore, in order to conduct handgun transacrions, firearms dealers
must either: 1) hecome a DOJ Centified Instructor; 2Jemploy 2 DOJ Cerntified Instructor in your
dealership; or 3) contract with an independent contractor DOJ Centified Instructor whom you can
us¢ as needed {o complete the bandgun {ransfer requirements.

Please be advised California Licensed firearms dealers are governed by the California Penal
Code (PC), Dangerous Weapons Control Laws, commencing with PC section 12000, and the
California Code of Reguiations, Title 11, Division I, commencing wilh Chapter 12,
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This information is provided to inform prospective firearms dealers of some of the important
requirements and responsibilities of California licensed fircarms dealers. For additional
information regarding the sale and transfor of firearms in Califomnia, please visit our web site at

www.ar.ca gov/finearms.

If you have any additional questions regarding this notice, please contact the Burean of Firearms
at (916) 263-8100.
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CALIFORNIA DEPARTMENT OF JUSTICE
BUREAU OF FIREARMS

APPLICATION FOR
CENTRALIZED LisT oF FIREARMS DEALERS

FPart A - Firearms Dealership Information

Firgarms Dealership Mame Crealesslip Telegthone Momber Dealeeship Fas Number
Matling Address Ciwy Coualy State Zlp Crute
Breateaship Pivesteal Locatlon (if diflercnt) Ciry Cownly Zip Cade

Days and Hours of Operation

Sunday tenday Tuesrday Wedremday Thursday Friday Saturday

Lotcal Firearms Dealer Licensing Aunhority fysuer of tocal fireanms license}

Local Law Enlveceaneal Agency [Police or Sheriff Depanment}

Part B - Firearms Dealer Licensee Informarion

Licensee Mame [exactly as name appears on Catifornia Briver 4icense or Identiflcaion Cacd)

Certificate of Eligibiliny (CCH) Mumlwe COE Esxplration Date
Federal Firearms License (FFL) Mumber FE1 . Hapiration Datg
Lacal Firearms Lioense M Local License Expication Dale

CA Boand of Foualization Seller's Penmtt Mumber

Certification

I doclare under penafty of perjury (Sections 126 and 127 PC) that all statements made by me on this
application are rue and complete.”

Stgnatwre of Applicant listed in Part B Date

BOF 40B0 (Rev. WZ008)




ATTACHMENT K

Page ¥ of 7z

Part C - Additional Firearnrs Dealer Licensee(s)
Pfease camplete this section i there §s more than ohie licensee with 2 COE, FFL, and Local Firearms Licouse for this same
fircarms dealership af this location, If there s no ether licensee, go lo Part D,

Licensee Mame (exactly as name appeavs on Callfornka Deiver License or ldeatificazun Card)

Certificare of Elgibdiiy (COE) Number COE Expiratdon Dawe

Lteensee Mamu {exactly a3 name appears on Califocnia Driver License or Idvimification Card)

Certificate of Elgibility (COE) Mumber COFE Explration Daig

Additional Licensee Certification

"I declare under penalty of perjury (Sections 126 and 127 PC) that all statements made by me an this
application are true and complete. "

Sipnature of Additional Applicant fisted in Part C Laie
Sigrature of Additional Applicant Hsted (r Part C Date
Part D - Fees

1. [nier the total number of licensees from Parts B and C,

2. Muldply the number of licensees from Line 1 by 320,
This is your firearms dealership's Centralized List of Firearms Diealers Annual Fee. _3

3. Dealer inspection Prograin Annval Fee. $ 9500

4, Add the amounts of Line 2 and Line 3. This is your total Centralized List of Firearms
Dealer/Dealer Inspection Program Annual Fee, $

Please make a check or money order payabie to Department of Justice.

Maii to:

Department of justice
Bureau of Fircarms- Centralized List

P.Q. Box 160367
Sacramento, CA 95816-0367
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INSTRUCTIONS FOR
APPLICATTION FOR CENTRALIZED LIST OF FIREARMS DEALERS

The Applicaticn for Centralized List of Firearms Dealers must be typewritten or printed in ink.
Incomplete forms will not be processed and will e relurned with attached monies. Applications must be
accompanied by copies of the Federal Firearms License (FFL), Locai Firearms License {or alternative
Ietter described in Penal Code (PC) section 12071), and the Board of Equalization Seller’s Permit for
each individual requesting listing on the Centralized List in conjunetion with the dealership. IF you have
aity questions, please call the Fircarms Licensing and Permoits Unit at (316) 283-8100.

Part A - Firearms Dealership [nformation

» Provide the flrearms dealership's nante, mailing address and the physical location if different frem tie
mailing address. The physical location information is frequently difTerent when a post office hox or a
rural route numiber is vsed as the mailing address,

» Provide the firearms dealership’s hours of operation for each day of the week, using standard
am/pm abbreviations. [ndicate “"closed” on days the firearms deaiership is ot open.

= The local Firearms Dealer Licensing Authority is the local department or burcau that issues the 12071
PC Local Firearms License or allernative letter described in 12071 PC. Provide this department/

bureau's name. Also provide the nante of the Police of Sherifl's Department that is responsible for
law enforcement protection for your communiry.

Part B - Firearms Deater Licensee Information
+ Provide your name as it appears on your California Diiver License or Identification Card. Provide
your COL, FFL and Local Firearms License number and expiration dates and your Board of

Equalization Seller's Permnit number in the spaces indicated.

»  Sign and date the certilication statement affirming the information you provided s true and complete.

{ransiued on revorse side)



ATTACHMENT K
Page (o of 7%

Part C - Additional Firearms Dealer Licensee{s}

* Each licensee who is also listed on the FFL, Local Firearms License and Selier’s Permit noted in Part
B - Firearms Dealer Licensee Information, and who desires listing on the Centralized List for this
dealership must provide his/her name as it appears on their California Driver's License or
Identification Card and COE number and expiration date in the spaces indicated. The additional
licensee musst also sign and date the certification statement affirming the information provided is true
and complete. Part C may be copied to accommodate as many additional licensees as necessary for

the dealership.

Part D - Fees

+  The Centralized Lisi of Firearms Dealers fee is $20 for each of the dealership’s licensees. The
Firearms Dealer Inspection Program fee is $95 per dealership, Part D provides the format to calculate the
total fees for your dealership. Enter the number of licensees to be listed, multiply that number time $20, for
the total Centralized List fees. Add the $85 Dealer Inspecrion fee for the tota! arnval fees due.,

= Make check or money order payable to the Department of Justice for the appropriate remittance.
Attach the check or money order (0 the lower ripht margin of the form where indicated.

*  MBail the completed application, remittance and documentation to:

Department of Justice
Bureau of Fircanns - Centralized 1ist

P.0. Box 180367
Sacramento, CA $5816-0367

CEnTRALIZED LT ArrLicaTion PrRocESSING TiME

The maxdmum tme for processing a completed application 1s 30 days for an inliial applicatien and 20 days for a renewsl
application. If the Depariiment fails to meot (he Une period For processing an application, the applicant, within 30 days of
the finai deciston granting or denying the application, may apply in writing for a full relmbursemend of all applicaion fees.
The Department shall respond within 10 days of receipt of a eequest for reimbBursement: and, if the relmbucsenent 1s donded
by the Departmaent, the spplicant may appeal the dendal in welling directly 1o the Attorney General, Farther information
regarding this process is provided inthe Califgrola Code of Regulations, Titie 11, Chapter 13, and may be obtained by

calling (316 263-B100,
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FircarmSales AP - Firearm land use L A
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E
From:  “Courpe!” -uni i RN
To: <FircarmSalcsi@ci.sunny vale. ca, us>

Date: 6/29/2011 §:36 PM
Subjcet: Pircarm land nse

HI Andy,

I hope you were enlightened by some of the comments given in tonight's “town hall® meeting. Kudos for
running the meeting so smaothly.

I'm not sure if the lady from sorme anti-viclence coalition was misinformed or was trying to mislead but her
comments about ATF inspection policy was false as well as her comment that Sunnyvale had no policy on
firearms. She said that ATF only inspects every 10 years, wrang! They inspect me about every 3 years and can
inspect me every day if they wish. They £an even come on my property “without” a search warrant. Also | am
sure you are aware that Public safety does have a few policies relating to firearms such as no advertising that
can be seen from the outside, licensee’s shall follow 2!l applicable Federal, State and local laws, etc

| hope the City Council doesn' have some hidden agenda, time will tell.
Best Regards,

Laran Courpet
1083 Grape Avea

file:#CA\Documents and Settingslamineril.ocal Sctings\Temp\XPgrpwiscWd HOBRCB7SUN.. 8/11/2011
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ATTACHMENT £

From: “Lyn J. Mangiamel” JENEENENG—S - PHQE‘ _._1.3:_. Of- 73{_

To: <FirearmSales@ci sunnyvale ca us>
Dale: 6292011 11:01 PM
Subject: Feedback relating to 6/29 mesting

Just wanted o reiterate and retnforce my comments made easlier this
EeVEning,

First, Andrew, you did 2n culslanding job conducting the meeting--a
meeting that could have devolved into accusalions and contentiousness.
You maintaned control and movad the meeting foraard in a respectful,
very fair, informative, patient, somelimes humorous and non-defensive
manner. | was not only appreciative, but impressed. Guite seriously,
Thank You.

Second, | wish to return to my verbal comments about preventing
ghettoization of firezrm-related businesses, As several other speakers
tonight pointed out, a2 lecal gun shop has the potential to be an

valugble resource for the community—evan for those whe choose not o
personally own or use a firsarm. For example, it can sponsor safely
fratning to both aduits and youth, provide guidance on CA laws relating
to firearms, offer expert counseling in selection of appropriate
firearm-related items {such as why one firearm or holster or ammunition
is safer for home defense, another better suited for recreational use},
and make available corvenient repair senvices that allow firearms {o be
maintained in safe condition. Because of this, | very much belisve that

it bensfits the community to have such stores remain able to be located
in areas where a responsible citizen would be comfortable to bring one's
collzague, spouse, child, or grandchild. | would assert thal the present
policies that Sunnyvale has in effect has made it possible for a

husiness such as LS. Firearms to open with a clean, pleasant almosphere
that is welcoming to 2 broad cross-section of our residenls. It has made
it possible for me and my wife, both doctoral level medical
professionals, 1o literally walk just a few blocks to consuit with

andfor make purchases from knowledgeable prafessionals who have become,
in many respects, our friends and naighbors. | truly believe that i
Sunnyvale continues to allow firearms-related husinesses to locate in
nice places, it will continue to have businesses that are consistent

with such surroundings, offering higher quality {and priced) products,
and attracting custamers of the same caliber. [ would suggest thalis a
big plus for &l of Sunnyvale,

| remain mast appreciative of the opporlunity to comment on this, both
at the meeting and now in writing,

Lyn J. Mangiameh, Ph.D.
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From:

To: <Firearm3ales@cl sunnyvale.ca.us>
Daxte: Fren1t 10:34 AN

Subject: Study comments

| was at your meeting on Wednesday the 281h of June.

| spoke m support of our local firearm retailers because they are a
value to the communily, rat a problem that needs to be hidden away.

After hearing only one LCAV |awyer who wanlts to add zoning
restrictions to firearm retailers, | hope you understand there is
almost zero pubfic supporl for additional zohing requirements,

| remember you saying that email comments will be recorded in your
study and | would like to ask you to look at the numbers of email
comments and compare he ratio of pro and con o the public comments
submitted al the actual meeting.

| fear that the LCAY and other groups that want to violate my rights
could engage in an email campaign to drown out the actual voice of the
public.

Please consider weighing email commenis appropriately if they deviate
radically from the comments gathered at the meeling.

Thanks again for running the public comment mesting smoothiy. |t was
very informalive.

Canel Lucern

Page
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{ (8/11/2011) FirearmSales AP - Firearms Sales Study Issue

ATTACHMENT K.

From: Steve Sarette N INEGEERP >
To: <FirearmSales@ici sunnyvale ca. us> Page I_'{l: Of 7 Z-
Date: THR20 1148 AM L

Sukject: Firearms Sales Study Issue

Hezllo,

| am writing to you about-the current study regarding fireanms sales in Sunhyvale I was unable to attend
the meetifg on Wedresday night {June 29}, s0 | thought I'd chime in via email,

As a long time resident of Sunnyvale, I've always appreciated the sort of fiscal restraint with which the city
conducts iLsalf. This is why I'm disappointed to see you spending scarce dollars on 8 nop-issug. Gun
stores are some of the most lawful establishments that any community could hope to aftract. Everyone
who purchases a firearm in them is put through a federal background check, and the stores are frequently
audited {at least once a year, if not more often than that) by various staie ang federal agencies to make
sure they comply with that reguirement.

Further, the type of people who visit gun shops are the kind of people that any city would want. They are
sober, well-behaved law-abiding citizens - a healthy percentage of which are police officers -- who have
no problem with being subjected to a federal backup invesligation when purchasing & firearm. Crimmals
DON'T put themselves through that, But law-abiding citizens do.

In the City Council meeting last September when neighbors complained abouf US Firearms, the fear was
expressed that a gun store would attract violeni robberies. They then pointed out that in a nation of
300,000,000 people, it is possible to find news stories describing just exactly that. But what they didn't
point out is that banks, jewelry stares and convenience stores are also somelimes viclently robbed, and
protably at 3 much greater frequency than are gun stores. To follow the lagic, this must mean that we
should 2iso ot place those kind of busthesses near schools, parks, and other places where kids
congregate. Arg you therefore contemplating 2 zoming ordinance that would be equally applied to all such
businesses that are open to the public?

One finat point; In recent years the Supreme Court has twice noticed that the Second Amendment
protects a citizen's right to own a firearm for the lawful purpase of self-defense. If we have & right o own
firearms, then certainly we have a right to purchase them. By contemplating zoning standards for gun
stores that are probably going to be more stricl than what you have for banks, jewelry stores, elc, you are
treading inte dangerous waters, one that could end up costing the cily a regrettable amount of monay -
especially if your ordinance makes it impossible to even have a gun shop in Sunnyvale. And for what?
Because law-abiding citizens are exercising a right that is protected by the highest law of the land, and thig
makes some few people nervous? This is not the action of the fiscally respaonsible city which | have grown
ko adrire,

My suggestion is that you simply st the matter drop. But if you can't do that, you should at the very least
make sure that the zoning ordinances for gun stores are no more strict than what you use for other
husinesses that are open 1o the public and which deal with expensive, desirable products.

Thank you for your altention.
- Steve Saretle

1206 Rousseau Orive
Sunnyvale, CA
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FircarmSales AP - Why is the planning commission dealing with firearms?
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From:  Allen Barker s RN ATTACHMENT K

To: <FircarmSales@cl.sunnyvale.ca us> T -
Drate: 7722011 B:11 AM Page (S Df ) 2

Subject: Why is the planning commission dealing with fircarms?

What is the problem to be solved here? Specifically whe is proposing it?
Allen Barker

file://C \[tocuments and Sctingstaminer\Local Settings\Temp\XPerpwise\EQRED2BBSU...  B/11/2011
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FircarmSales AP - Puhlic Hearing on re US FireArms Store
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From:  Stephanie [asg NG ATTACHMENT _..K___...
To: <{irgarmsalcsi@el.sunnyvale.ca.us> 2

Date:  7/5/2011 12:26 PM Page 1> Of 7z
Subject: Public Hearing on re US FireArms Sioie

[ attended this meeting and found that the purpuse was not Zoning, or landmanagement, but rather a
second amendment issue. [t scems activists are working on Sunnyvalc to remove the freedom and riphts
of the people granted by the constitution. | mentioned in my statment tat the meeting hat the concern
regarding a (irearms storc opening up in a commercially voncd arca is far less a threat to residents than
the Brass Rail which is right next to a residential area. The Brass Rail attracts low life characters who
get intoxicated with alcchol, take drugs and bring loaded weapons 1o this seedy nightelub. This is what
Sunnyvale should be concerned about, not a firearms shop. No criminal buys a gun from a gun shop.

Sunnyvale should leave this gunshop alone if they abide by the laws.

tile:/C\Documents and SettingstaminerLocal Settings\TempiXPgrpwise'dE1 303 125UN]1...  &/11/2011
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Andrew Miner - Re: Corrcct e-mail?
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ATTACHMENT K

From:

- e
Tn: <AMiner@c. sunny vale.ca.us> Page {7 of :?Z.'.-

Date: 7/6/2011 705 PM
Subjeet; Re: Correct e-imail?

| prefer Tony... Thank you, Andy. | biggest biggest enemy of liberty is fear. In my home country, the govt pursued
an adversartal relationstip with seperatists thak resided in far away islands and provinces until these
seperationalists had to fight back. Then the govt used their acts to complromise the freedoms and liberites of the
regular cilizens.

So many groups in America want o spread fear and uncertainty where it need not be. They are fearful to be
sure, but their solutions are not thought out in the best terms because of their irrational fears.

That is probably better satd than wiitten, but thank you, Andy.

Tony Rocha

-----Qriginal Message-----

From: Andrew Miner <AMiner@ci sunnyvale ca us>
To W —

Sent: Wed, Jul &, 2011 1:565 pm

Subject: Re: Comect e-mail?

Thank you, Antonio, for your comments, And congratulations on becoming a U.S. citizen,

| undersland how difficult it is to speak in frant of many pecple, but | will make sure the comments from your e-
mail are included s0 the Planning Commission and City Council see your thoughts.

| will include your name and e-mail on the mailing list for fulure correspondence regarding meelings or documenis
relating to this issue.

Thanks for responding so | know | have everyong's proper e-mail address.
Take care-
Andy

On 762011 at 1:37 PV, <Ry ot
Yes its me. | wanted to speak, but was a bit overwhelmed by evenyone already talking about the gun stores

in your city.

| came to the US from the Philippines where we had sweeping gun confiscation where no people could legally
own guns. Within @ few weeks, the bad people ali re-armed amd now had a disarmed people to prey on.
How sach new regulation or tax is a step in the wrong direclion.

| wanted o speak on how proud | am to finally hecome a citizen here and how z true free people should never
be disarmed. ..

However after the meeting ended, | got a very good feeling that you already know that there are a lot of
regulations under which a gun store must comply to satisfy Fed and Slate requirernents.

Thank you 50 much for your time and diligence.

Antonitr Rocha

fite:/CADocumenis and Settings\amineriLocal Settngs\ Temp\XPgrpwiscWET4BIFESUN.. 8/11/2011
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San Francisco Firefighter ATTACH M ENT K
Sent from my iPad Page ) 5 D‘“'—-—"'f ?Zf

On Jul 62011, at 10:356, “"Ahdrew Miner" <AlMiner@cl subnyvale £a.us> wroke:

Is this the comect e-mail address for Antonio Rocha? | am trying to update my e-mail list from the
recent Cily of Sunryvale study outreach meeting, and | had trouble reading your writing on the
gign-in sheet. Thanks,

Andrew Miner, AICP
Principal Planner
Cloy oF Sunnyvale
408 730-7707

ﬁ Save the envircnment, Flease dore't print this email onless you really need to, -‘\‘PJ

Ale//iCADocuments and SeitingstaminerilLogal SettingstTemp\XPgrpwisc\dHI14B1FRSUN...  8/11/2011
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FirearmSales AP - Da NOT requirc a permit for businesses to sell firearms
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From: Jared Kirk NS ATTACHMENT K

Ta: <FircarmSales@ei sunnyvale.ca.ns> o 7
Drate: T30 8:47 AM Page { 1 Of 7
Subject: 1D0 NOT reguire a permit for businesses to sell fircarms

Dear City Councti and Planning Commission:

I am # resident of Sumnyvale. | request (hat you do NOT require a permit tor businesses to sell fircarms
in Sunnyvale. This is unnecessary and makes it harder for businesses to come to Suniyvale. It is
anforfunale that there is a stereotype that gun owners arc unstable or unsafe. There arc many law abiding
citizens who enjoy the sport of shooting safely and lawfully. Please do not make it harder for law
abiding citizens to enjoy this sport than it alrcady is in California.

All gun purchascs already require a 2 weck wailing peried; therefore, allowing a {irearm dealer to locate
neat a school docs pot posc a risk 1o the school that someonc will act rashly and inappropriaiely.

Thank vou {or your consideration of my petition.

Bost repards,

Jared Kirk

578 8 liden Ave

Sumnyvale, CA 94085

file-/C-\Dacuments and Seltings\aminer\Local Scttings\Temp\XPepwisc BT DSBYGSUN.. 871172011
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FirearmSales AP - [BULK] ]’leaﬁe don't pass any [aws discriminating against gun retailers
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From: "Marvin B. Rudin” Sl ™ _ ATTACHMENT K

To: f:iirearm&alcs@,ci.suhnyvale,ca.up,} Page T Gf ?Zf

Drate: F6/2011 9:59 M
hub;cct [BUI K] Plcase dnni pa-‘sq any laws du.mmmatmg agamqt g,uu relmlers

Firearmns i3 the only product class, the usc of which is protected by the Constitution - law of the land
everywitere in the USA including Summyvale.

So why is (he location where (his legal product class is sold an issue o be cxamined by the Sunnyvale
government?

If, by passing a law intended lo make it dilficuit to find gun sellers, Sunnyvaie's government infringes
om the right to buy fircarms, it also would be infringing on the right to own and bear fircanus!!

So T wonder if this is an imaginary “issue” created to ostensibly justify the passing of a law that infringes
on the tight to bear arms, that anti-gun advocales hope will go unnoticed by those citizens who expeet
our freedoms to be protocted under the U.S. Constitution's 2nd Amendment, not infringed by
Sunnyvalc's government.

In conclusion, pleasc don't pass any laws discriminating against gun retailers, Picase respect (he
Constitution, the document that protects all of us Americans' freedoms - yours too.

Respectfully yours,

Marvin 3. Rudin
30+ year resident of Sunnyvale

file:/C: A Documents and ScitingslamineriLocal Settings\ Temp\ X Pgrpivisc\4E2209B58UN...  B/11/2011
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FirearmSales AP - Firearms Sales Study Issue
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From:  Jennifer Chao yu AR ATTACHMENT .__E/\___-

To: <firearmsales@ci.sunnyvale.ca.us> Page =] of 72
Date:  7/17/2011 9:34 PM
Subject: Firearms Sales Study Issue

Hi, I am a longtime resident of Sunnyvale and when a firearms business opened where Jiffy Lube used to be last
year, I was really surprised that Sunnyvale would let them open there. I live in the neighborhood in the back
(Olive Avenue) and it is extremely ¢lose to where children are glaying after school, in the front lawns of their
homes. 1 am uncomfortable that this business was even allowed to open there and thinks it brings down the
attractivenass of our neighborhood, especially because the shop's windows are tinted black, so i looks like we are
in a hoodlum area or a shady area of town. I realiy think the Sunnyvale Council needs to think about thesze things
when they approve a business to open near residential areas and schapls. Children walk home from schaol and
pass this shop everyday, What was the council thinking?!

file:#C:\Documents and Seitingsiarminer\Local Scttings\ Temp\ X Perpwisc\4F235549SUNI... /1172011
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ATTACHMENT _ K

| {8/1172011) FirearmSales AP - Firearm store anxiety unnecessary.

From: Skye Hitton Key (GGG 2 of 1

Ta: =<FirearmSales@ici.sunnyvale.ca. us> Page ,,__....Z:i_. *"ér——“"
Date: THH2011 915 AM

Subject: Firearm store anxiely unnecessary.

Good Morning,

Having been a resident of Sunnyvale for over 10 manths, | would like
to begin wikth this is the best place | have lived since mowving lo the
bay area some tme ago. It is safe, clean, Mendly with beautiful
parks, good schaols and plenty to do.

What is the actual fear of having a firearms retail business (at the
corner of El Camino Real and Mary which is almast nothing but
commercial properly) in a specific proximity of schools, day care,

ele? Will kids see it and become blocd thirsty criminals or turn into
Ted Nugent? Will stressed out people see the day care and the gun
store, decide now is & good time ko buy a firsarm and go on a shooling
spree... after the waiting period and all the paperwork. Day care will

be over by then! Second Amendment thugs hanging oul in fronk of the
store will fry to push Guns & Ammoe magazines on neighborhood kids to
get them hooked undoubtedly. Of course not, it's ridiculous, as is the
anxicty expressed over it The firearms store will turn chitdren inko
Ehugs just like the McDonald's down the streel will make them morbidly
obese. (twill encourage people to go on a killing spree just like
Sporty's Bikini Bar will encourage men 1o rape. | could go on, but |
think | made poini.

| have never been to US Firearms Co, but it dogs have &6 stars oh

Yelp and business is good | understand, Maybe a good questions to ask
is, where would the people concerned prefer the store to be located?

How many would answer, no where? | have also falled Io notice 2 mosgue
in Sunnyvale. Maybe it's because people are afraid of terrornist,

Again, ridiculous reasoning based on fear and ignorance.

Thank you for your time and including an email address so Sunnyvale
has a voice on this issue. 1}

Skye Key
Sunnyvale, Ca




| (871512011} Andrew Miner - Please do not locale fire-arms stores in Sunnyvale

ATTACHMENT K

From: Vikas Kapur JEng Page Z3 Uf 7z
To: <FirearmSales@ci. sunnyvale ca us>, <aminer@ci sunnyvale ca us> '
Date: 852091 311 PM

Subject: Please do not locate fire-arms siores in Sunnyvale

| understand thers is a debate going an about fire-arm sales in Sunnywvale.
Please do not
locate any fire-anm stores in Sunnyvale. We have Big 5 with their shotguns

and rifles
and that should be sulficient. We are 3 large metropols, it is extremely

agsy for
gun purchasers to drive over to San Jose if they desire to buy guns.

I grew up on a military base so can see both sides of the issue, with
regards,

Wikas Kapur, Sunmyvale, CA
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FirearmSales AP - Public comment on fircarms sales
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From:  “Paul George @ PPIC" ‘ipaul@peaccandjusticc‘.r}rg} -
To: <FirearmSalesiiici sunnyvaie.ca. us> Page 2—% Of ? Z
Date: BA15/2000 3:25 PM

Subject: Public cominent on fivcarms sales

Peninsula Peace and Justice Cenler
&25 Haralion Avcnue
Palo Alto, CA 24301

Dear Sunnyvale Cily Council,

I appreciaie this opportunity to comment for your study of fireanns regulations for the City of
Sunnyvalc.

I am surc you are aware of the alarming statistics regarding gun violence in this couniry, which causc
fatalitics and injurics second only te car zccidents. Perhaps the most alarming statistic relates to the
number of accidental deaths and injuries due (o the presence of tircarms. T woukl encourage Sunnyvale
to consider the regulation of guny as you would any other public health issue.

1 congratulate Sunnyvale and its citizens for raising this critical issue and for seriously looking o it.
Lacal comimunitics may actuably be our best  and only — hope to rationally address the epidemic of gun
violgnce in our country. It is clear, given the make-up of our Federal legislature, that so significant
elforts at gun control will come out of Washington in the near or even long-term fuiure,

1 know that many of your citizens have expressed their desives and arguments for strict gun conirol
regulations for Sunnyvale. The purpose of this letter is simply to cndorse those sentiments of your
citizens and {o say that PPIC's 2000 members {of whom nearly 200 are Sunnyvale residents) stand with
those citizens who are wrging you to take a strong stand against gun violence and the all-lo-readily
available nature of this threat 1o our communities.

Sincerely yours,

Paul Geotrge
Dircetor

Feninsula Peace and Justice Center
625 Hamilton Avenue, Palo Alto, CA 94301
(650 326-8837 http://www.peaceandjustica.org

"Peninsula Peaca and fustice Center has
been one of the most effective of the
activist organizations.” - Noam Chomsky

file://C \Dacuments and Scttingsiaminer\Local Settings\ Temp X Parpwisc\dE493AGFSUN...  8/15/2011



|(8/16/2014) Andrew Miner - RE: Localion and sale of irearms businesses study issue

From:
To:

L 0
Date:
Subject:

. Page ]
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<FirearmSalas{@ci sunnyvale.ca us>
<aminer@ci. sunnyvale ca.us>
3152011 514 PM

RE: Location and sale of firearms businesses study issue

In addition, home does not have the fire safety requirerments that can prolect neighbors from firefexplosion
accidents with home-based firearms shops,

—-- On Mon, §15/11, B Chua NN - Ot

= From; B Chua

> Subject: RE: Location and sale of firearms businesses study issue
= To: FirearmSales@c sunnyvale ca.us

= Coo aminer@c] sunnyvale ca us

> Date: Monday, August 15, 2011, 510 Flil

= Dear Planning Commission and City

= Council,
=

= Please do not allow firearms businesses in the home, and do
= not allow firearms businesses in the cily. The safely and

= peacefulness of the comrmunily will still be compromise even
» with special zoning.

=

» Thank you,
> B &M Chua

WO
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FirearmSales AP - Need zoning for firearms shops
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From:  Prashant Aga;nwal _ ATTACHMENT __K____
To: <firearmsales@ci.sunnyvale.ca.us> Page 2L of 7z

Date: B/15/2011 6:08 PM
Subject: MNeed zoning for firearms shops

I recently noticed a firearm shop openad at the intersection of Mary and El Camino. I was really surprised to see
such a shap in a residential area. . -t

We already have zaning for aduli stores, why not far gun'stores? in my opinion, they too should be zoned away
from homes and schools to limit children’s exposura to guns.

Plenty af other California cities de not permit private gun sales and have zoning for gun stores, then why nok in
Sunmyvale?

Regards,

Prashant Agarwal
1056 Polk Ave,
Sunnyvale, CA 94085

file://C-\Documents and SettingstamineniLocal Settings\Tempi X ParpwiseddE4960925UN1... 8/16/2011
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FirearmSales AP - fircarms stores in Sunnyvale
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From: nidhi gocl 4EENGGGGEEE . ATTACHMENT _K_—____r

To: "FirearmSalcsigcl. stinnyvale.caus” <FirearmSalesiijer sunnyvale ca.us 77
Date: 8/15/2011 5:09 PM >Page 27 Df 7
Subject: {irearms stores in Sumnyvale

Hellg Sir,

We sbzolulely need zoning lor fiteanns stores in Sumvyvale, and thal we need to ban private sale of qung from homeas. This
will really affect hame valuas,

We live near lowa & Mary,

Thanks,
Michi

file://C\Documents and Settingsiaminer\Local Scitings\ Temp\XPerpwiseWdF498AFDSUN..,  8/16/2011
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We are Sunnyvale residents whe count on its consistent status among the safest
) cities of its size in the United States for the safety of our lives and the stability
of our home values. The mayor herseif noted in this year's state of the city
address that Sunnyvale ranks 5™ for quality of life among cities of the Americas.
We believe strongly that is because of this city’s family-friendly and enlightened
policies,

Why then is the city waiting for the other shoe to drop wheq it comes to gun

sales?

It is simply unacceptable that dealers with Federal Firearms Licenses (FFLs) are
currently selling gunsfammunition out of their homes in Sunnyvale. And it is
simply unacceptabie that we already have a gun store that shares a wall with a
residential property and is dangerously close to a children’s school/day care
center. Why is a city that is usually so forward thinking now scrainbling in such
a reactive manner after permitting so many compromises to our safety? We are
sitting on a ticking public safety bornb.

We Feel thoroughiy shortchanged by the city to learn that even if we enact
ordinances to control fivearins sales, the existing gun store will be grandfathered
in. And it's simply outrageous that we couid be living next door to a private gun
dealer and not know who or where they are located. This after the city expiicitly
bans any commercial activity from homes that involves the exchange of material
goods.

Action Needed
Sunnyvale needs to act immediately to institute:

+ An outright ban on FEL sales of firearms fromn private homes or any other
non-traditional location {such as a funeral home}

« A ban on any storefront explicitly for the sale of guns, or at least
o Fand use requirements for gun storefronts

o Restrictions against having storefronts next o residential areas,
schools, day care centers, and religious and community centers

o Requirement for all fircarms/ammunition deaiers to register with and
obtain a license or permit from the city

wr
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o Requirements to install burglar alarms and camera survcillance at any
firearms storefront

o Requircments to immediately repost lost ot stolen fivearms and
apiunition to local law enforcement

o Background checks for gun store employees and agents

o Reguirements to report all gun and ammunition sales to local law
enforcernent

o Requirements to submit periodic inventories to local law enforcernent
Ample Justification

1 Qur safety should be ihe city’s primary concern. The more regulation there is,
the less likely the desire or opporfunity to misuse guns.

a. There is an epidemic of gun vielence in this country that claims
especially our young and that Sunnyvale might well succumb to if we
don't regulate gun sales. According to the Ametican Association of
pediatricians, guns account for 1 in 5 deaths from injury of those aged
1-19, and 1 in 3 deaths from injury of teenagers.

b. The common refrain that people, not guns, are the problem makes a
specious distinction between a shooter and 2 gun. Guns obviously
don't walk themselves into people’s hands and pull their own triggers.
And no amount of safety training takes away from the desire to point
the trigger at someone else (like state senator Lori Klein of Arizona did
with a reporter).

e. Guns are net just any tool; they are designed to nflict maximuam
damage. If they weren't, well then we should equip our armed forces
with knitting needles, and we could all simply shoot first and have this
discussion later.

d. In the two public meetings the city has had so far on this issue, we
have seen extremely disturbing and intimidating behavior by those
who oppose gun regulation. At the first City Council comment session
in 2010, a gun righls lawyer went around pointedly taking pictures of
anyone who spoke in favor of regulation. At the shidy issuc meeting
last month, a gun lobbyist, instead of contributing (o the debate,
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simnply asked to know who all the “anti-gun folks” were in an attempt
to intimidate them. If such behavior isn’t a public safety issue, what is?

e. With so many gun dealers already operating in Sunnyvale, the
question is not whether an accident will happen but only when. Is the
city ready to face liability and its citizens' ire when something gocs
horably wrong?

FFL gun sales should be deemed illegal in Surmyvale on the basis of its
existing law banning the sale of material goods from homes.

Other cittes in California have successtully passed ordinances to control the
sale of firrarms, why not Sunnyvale? California Jaw already authorizes local
goveraments to do so. Several cities do nol permit FFL gun sales, penod.

Sunnyvale already has zoning in place for adult stores, why not for gun
stares? Is the city seriously frying to suggest that it Is easier to buy guns than
pornography? That the strip clubs have been the site of the few incidents of
gun violence this city has scen should underscore the need to regulate both
types of establishments tightly.

We are sure that the City Council and Planning Commission are aware of
Sunnyvale's premier status among Silicon Valley cities. Educated, {inancially
stable, middle-class technology workers choose to live in Sunnyvale as an
affordable alternative to Pale Alkg, Los Altos, and Mountain View. In return,
they avail of safcty, a great location, superb city services, and one of the area’s
best school districts. With a loose policy towards gun sales, the city will only
lose this appeal and the prosperity that comes from it. What kind of image
does the city want {o have, and does it really want a gun policy that is
compietely at odds with its safety record and proactive approach in other
areas of city management?

How many gun stores docs a city really nced? We already had Big 5 Sporting
Goods as well as private dealers selling yuns before U. S, Firearms opened on
Mary Avenue.

In these hard economic imes, does the city really have the resources to
ensure that Sunnyvale isn’t a gun disaster waiting to happen? Can the Dept.
of Public Safety ensure that all the FFL dealers sell their ware honestly and
follow safety precatitions? In better fimes, couldn’t ouy resources be put to
better use?
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8 Woe live in an earthquake zone; the nightmare scenario that could take place
in the event a catastrophic carthquake makes it easy to steal guns from
dealers should be sufficient to lock down the sales of guns.

9  Unregulated access to guns direcHy threatens the authority and effectiveness
of law enforcement. Again, the possibility of such encounters in the event of
an carthquake is too terrifying to imagine.

10 Gun stores and dealers are targels of theft in the way that clectronics or sports
stores are simply not. lilegally trafficked firearms fuel the drug war just to
our south, which is why the federal government has recently required
additional reporting of semiautomatic weapon sales in border stakes.

11 The right to bear arms docs not override safety concerns in the same way that
freedom of speech does not give the right to libel and abuse.

Sincerely,

Sunnyvale residents,

Nandini Balakrishna S NG
Peter Christensen —
Puja Sampat YR

Nikhil Khosia | D
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Your feedback is impartant. What additional thoughts, concems or questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
you would like staff to respond, please leave your name and e-mail. Thank you!
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Your feedback is important. What additional thoughts, concems oOF questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
you would like staff to respond, please leave your name and e-mail. Tharnk you!
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Your feedback is important. What additional thoughts, concerns or questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
you wauld Iike staff to respond, please leave your name and e-maii. Thank you!
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Your feedback is important. What additional thoughts, concerns or questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
vou would like staff to respond, please leave your name and e-mail. Thank you!
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Your feedback is important. What additional thoughts, concerns or questions do
you have regarding location and sales of firearms businesses in Sunnyvaie? If
you would like staff to respond, please teave your name and e-mail. Thank you!
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Your feedback is important, What additional thoughts, concerns or questions do
you have regarding location and sales of firearms businesses in Sunmyvale? If
you would like staff to respond, please leave your name and e-mail. Thank you!
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Your feedback is imporant. What additional thoughts, concerns or guestions al
you have regarding location and sales of firearms husinesses in Sunnyvale? It
you would fike staff to respond, please leave your name and e-mail, Thank you!
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Your feedback is important. What additional thoughts, concerns or questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
you would like staff to respond, please leave your name and e-maif, Thank youl
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Your feedback is important, What additional thoughts, concems o questions do
you have regarding location and sales of firearms businesses in sunnyvale? If
you would Tike staff to respond, please leave your name and e-mail. Thank youl
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your feedback is important. What additional thoughts, concerns or questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
you would like staff to respond, please leave your name and e-mail. Thank you!
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Your feedback is important. What additional thoughts, concems or questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
you would fike staff to respond, please leave your name and e-mail. Thank you!
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your feedback is important. What additional thoughts, concerns or questions do
you have regarding location and sales of firearms businesses in Sunnyvale? If
you would like staff to respond, please leave your name and e-mail. Thank you!
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Your feedback is important. What additicnal thoughts, concerns of questions do
you have regarding location and sales of firearms businesses in Sunnyvale? if
you wouid like staff to respond, please leave your name and e-mail, Thank you!
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Your feedback is important. What additional thoughts, concems or questions do
you have regarding location and saies of firearms businesses in Sunnyvale? If
you would fike staff to respond, please leave your name and e-mail. Thank you!
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From: Salim e

Tao: <FircarmSalesf@ci.sunnyvale.caus>
Date: 8/16/2011 9:53 M

Subjcct: gus sales

Hi

T

T am a Sunnyvale resident and writing to voice my concems on the lacking of zoning Taws that could
lead 1o the apening of new gun stores in residential neighborhoods.

Sunnyvale is very family friendly city and people move in here due to its reputation as a sale cily in which la raise
kigs,

We need to keep i} that way and therelfore support the need {o -

- zone gun stores and

- han private sales of guns from homes

This is now on the radar of the local community and il's importance cannot be siressed enough,

Tharks and Regards,
--Salim

file: #CADocuments and Settings\amineriLocal Settings\Temp\XPprpwise\dEAAEGEFSUN.. BAR2011
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From:  Athar Siddigee
To: <FiremmSalesiglet. sunny vale.ca.us>
Date: UH2011 12:08 AM

Subject: No Ouns Please

Deur FircarmSales,

As a father of two young children and someonc concerined about the widespread prevalence of firgarms,
[ would request that we ensurc that Sunnyvale-based businesses engaged in the sale of guns be zoned
appropriately, Also, lel's piease ban the sale of lirearms from privaie homes in Sunnyvale and inslead
require that such transactions lake place at eslablished, hcensed businesses.

Thank you very much for your accomimaodation.

Sincerely,

Athar Siddgec,

Surmyvalc Resident

file://CADocuments and Sctlingstamineril.ocal Settings\Temp\ X Pgrpwise\dE4RO662SUN...  B/1R/2011
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From:  Jiilian Mathur o ]
To: <firearmsalcs(dici sunnyvale.ca.us® *
Date: 8/19/2011 6:38 PM

Subjeet; TFirearm s

Hello,
I do not want frearms sold in Sumnyvale. I support gun rights in general but ... Not in my backyard.

Jili Mathur
Sunnyvale Residemt

file:/C \Documenis and Scttings\aminen\local Settings\ Temp\XPgrpwisedEAEADACSU.. 82272011
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From:  Amy Chen

To: “lirearmsales{ci sunnyvald.ca.us” <lircarmsales(@ci sunnyvale.ca.ns™
Date: B/I92011 930 PM

Suh]ect Shnuld lmw, buffer zonc between g ;.Jun stores and ILbIdCI‘IlId] arcas

Helio,

My husband and | fee! there should be a large buifer zone belween gun stores and residential
areas. We don't fee! it is a business license issue, but a zohing issue. We were really
surprised you allowed the gun shop at El Camino and Mary - which was 50' from someone's
house. Palo Alio has a buffer, other cities have a buffer, but here in year 2012 Sunnyvale has
not gone over zoning for this purpose - even though they had ample time, when discussing
other husinesses that were not appropriate right next door families. By the way - | really think
City Council and Mayor were very rude at initial council meeting where the “let them wait until
end of meeting to tire them out” strategy was used. Then discussing whether city plan was
portrait or landscape for 30 minutes, eic. Preity disapointed in the city government.

Regards,

Amy Chen and Enc Coulson
374 Clarence Ave.
Sunnyvale, CA 94086

file:/C ADocuments and Settingstaminci\local Settings\Temp\ X Poipwise\dE4EDAODSTUN.,. 82272011
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From: Edward Kelley SN

To: <AMinerg@ici sunnyvale.ca.us
Date: 8/20/2011 9:51 AM
Suhjcct: hrmrm% ":alcs in Sunn}fwl{, Stl!d}-‘ I*ﬁue “ilaf‘l REp{Jrl

if gun shops have been operating in Sunnyvale for morc than 20 years withowt incident, why Is the city
council even constdermg this proposcd ordinance?

You will always [ind 2 minority that objects to something. That docsn't mean they need to get their way.
If 1t ain't broken, don't fix it,

Fdward Kelicy

{ile://CADocuments and ScitingsiamineriLocal Sctings\lemp X Perpwise\dl4FE38HESUN...  B/22/26G11
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ATTACHMENT [

From: Mary Rudin gy Z..
To: Andrew Miner <AMIner@Rol sunnyvale.ca. us» Page LII? Of 7z
[Drate: 202011448 PM -

Subject: Re Firearms Sales in Sunnyvale Study Issue Staff Report

Cear Andy;

The U_S. Constitution says the right o bear arms shall not be
nfingad. So what legal right does the Sunnyvale government bave to
infinge on that constitutional right by restricling the sale of fircarms

in Sunnyvale?

I=n't restricling the means abtaining a gun a way to infringe on a
citizen's right to bear a gun?

And dom't tell me that other cities have gotten away with i{, so
Sunmyvale can to, Is it 2 principal of law that if some get away with
breaking the law it justifies others doing it? | wonder if | can use
that theory with an officer that to avoid a speeding ticket --})

Best regards,

Marv Rudin 651 Princeton Drive, Sunnyvale 'NTENRENS

Andrew Miner wiote:

> Hi-

-

= Altached is the staff reporl for the study regarding the sale of

= firearms in the City of Sunnyvale. This is baing sent {o you becauze

> you ragquesied o be informed about the issus.

>

= The reporl i3 long, mainly due to the many attachments This reporl

> has been sent to the City Council and Planning Commission members, and
> ig avaitable on [ine,

>

= If you would like o submit written comments at this ime, they will

> be included in a separake package presented 1o the Planning

= Commission prior to the public hearing on Monday August 22nd, The

= hearing is expected fo bagin at 8:00 pm. The agenda on Monday is very
= full with many complex iems to be heard, and the Planning Commission
= will appreciate oral comments at the hearing being concise and

> pon-repetitive.

-

> As you undoubtedly know, this is a passionate issue for many people.

> Please remember o be respeckiul and courlecus of all opinions and

> positions during the hearing.

-

> The City of Sunnyvale appreciates your interest and involvement in

= this issue. At this hearing, the Planning Commission will take public

= input {maximum 3 minutes for each speaker), and then close the public
> hearing and make a recommendation to the City Council. Following the
= Planning Commission hearing, the stafl report will be updated to

> refiect the Planning Commission's action, along with & synopsis of

= the public inpul from the hearing. The updated reporl will be given o

= the City Council a few days pnior {o the City Council hearing on

> September 27th. The revised reporl will be e-mailzd to you no later
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ATTAGHMENT __/

> than the Friday prior to the Sity Council medting. Any public input Page L{g of 7%
= submittad before noon on September 20 will be included in the revised
= staff reporl. Written comments recaived after that will be compiled

= and given (o the Council at the hearing.

-

= The City is striving to be as paperless as possible, so please forward

= tha alectronic version of this stafl repert to others that may atlend

= the hearing, oF you think would have an interest in the report.

-

= Please let ma know if you have any guestions or concerns. Again, thank
= you for your respectful inkerest in this issue,

-

= Andy Minar

>

=

= Andrew Miner, AIGP

= Principal Planner

> City of Sunnyvale

= 408 T30-7707

> P* Save the environment. Please don't print this email unless you

= really need to. "




(8/2212011) FirearmSales AP - Request from a Sunnyvale resident _Page
From: Kohl Singh Gill SR Page 19 of 72
To: «firearmsales o Sunnyvale. ca us>
Date: 82112611 11:44 PM
Subject: Request from a Sunnyvale resident

| would like to add a comment for the record. | am g Sunnyvale resident—ray contact information is
belpw—and | am concemed about gun sales in our city. | believe we should locate shops at Isast 1000
feet away from schools, homes, day carg centers, community centers, parks, etc. Also, the city needs lo
ban sales of firearme from homes and non-traditional storefronts periad.

| know many other Sunnyvale residents are concernad about this issue, | would like o be kept updated as
it progresses through the regulatory process.

Thank you.
Kuivinder {Kohl) Gill
201 West California Avenue, #1022

Sunnyvalel CAB4086
SA
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FirearmSales AP - No Guns Page LY Of ]2
ﬁﬁM‘ﬁﬂ—"‘&'ﬂ.":ﬁMm’mﬁﬁh‘mﬂr‘m!ﬂkﬂw&w@wﬂwmmFmﬂPﬂ&ﬁfﬂﬁﬂm\‘ﬁﬂﬁﬂmﬁaﬁﬁm$%ﬂ
From: "Angcla T." o

To: <firearmsaies(@ci.sunny vale.ca us>

Date: 8/22/2011 1141 AM
Subject: No Guns

Please do mot put our children and community in amm length of guns access.

Angela (Francine) Tuckts

file://C \Documents and SettingsiamineriLocal Settings\ TempiXPgrpwise\dE52407DSUN...  822/201]
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From: vuFei Leung NN ATTACHMTENT _..._..{:._._
To: Andrew Miner <AMiner@ci.sunnyvale.ca.us> Page ‘51 Df 7 2

Date: B/2272011 11i:45 PM
Subject: RE: Firearms Sales in Sunnyvale Study Issue Staff Report

Hi,

My name is Yu Fei Leung, and T would like to start off by saying that ! oppase any further reguiation of the
firearms dealers in Sunnyvale. They have aperated for many years without incident, and if it isn't broken, don't
fin it

Just as there is no correlation between drunk driving incidents and Lhe location of car dealerships, there's no
correlation between gun crime and the location of firearms dealers.

Some residents have expressed a concemn over the proximity of the firearms dealers to schools or other places
where children might gather. There was also talk about putting the "right things” in Lhe "right places”. 1t's as if
to imply that guns are a "wroag thing”, which they are not, Switzertand has universal gun ownership, miitary
rifies in every home, and yet they have one of the lowest rates of violent crime in Europe, The UK, on the other
hand, has steadily increased restrictions an gun owhership, and now also bans even pepper spray, and they
now hiave one of the highest rates of violent crime in Europe. Viclence should be addressed at its root causes,
with education and better opportunities, not with legislation that merely makes some people fee! goad.

As it has bieen pointed qut already, these firearms dealers make sales to law abiding citizens, not criminals. And
firearms are used daily in the United States in lawful self defense situations, saving lives.

It's very telling that those wha supported further restrictions make arguments lsrgely fram an emotional basis.
And several of the facts they presented as the fruth are actually false, such as the one relating to the frequency
of inspections of firearms dealers. They are either misinformed, or they are deliberately attempting to deceive
vou and the public.

Some residents have a fear of their children being expesed ta guns. | would argue that we should not cater o
that fear, Guns are an integral part of American culture and society... so much so that we have an Amendment
ta the Constitution directly addressing this issue. In the seme way that I can stand in any public space and
speak my mind, 35 is my right under the First Amendment, and though someone may be offended by what 1
have ko say, [ nonetheless have the right to say it. One of the greatest guiding principles of the United States is
that rights cannot be taken away, even if a majority of the people clamor for it. That is the tyranny of the
majority, and the law of the tand forbids it

There are those who don't want their children bo be exposed o firearms dealers o firearms. 1 would say that is
a great shame, because rather than shunning firearms, they should embrace it as a critical part of the American
heritage. But even if they don't want to, it is bigoted of them to want to chase away firearms dealers based on
no supporting evidence. In the same way that they cannot demand that the city defive certain zones in which
certain ethnic groups of races must stay out of, of demand that homosexuals and bisexuals cannot congregate
in ceriain locations, it is not reasonable of them to want the ity to zone away these firearms dealers.

Regards,
Yu Fei

fiie://C:\Documenis and ScitingstamineriLocal Settingst Temp\ X Perpwisc\dES2EAITSUN, . 920/201]
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From: Andrew Miner [AMiner@ci.sunnyvale.ca.us) ATTACHM’ENT ‘<

Sent: Thursday, August 18, 2011 5:30 PM Page ﬁ;l U‘f 72

To: Andrew Miner
Subject: Firearms Sales in Sunpyvale Study Issue Staff Report

Hi-

Attached is the staff report for the study regardimg the sale of Nircarms in the City of Sunnyvale. This is
being sent to you beeause you requested to be informed about the issue.

The report is long, mainly duc to the many atlachments. This report has been sent to the City Council
and Planning Commission members, and is available on line.

If you would like to submil wnlten comments at this time, they will be inciuded in a separate
package presented ta the Planning Commission prior to the public hearing on Monday August 22nd.
The hearing 15 cxpeeted to begin at 8:00 pm. The agenda on Menday is very full with many complex
ftemns to be beard, and the Planning Commission will appreciale oral comments at the hearing being
concise and non-repelitive.

As you undoubicdiy know, this is a passionatc issue for many people. Mease remember to be respectiul
and courtcous of all opinions and positions during the bearing.

The City of Sunnyvale appreciales your taterest and involvement in this issue. At this hearing, the
Planning Commission will take public inpui {maximum 3 minutes for cach speaker), and then close the
public hearing and make a recommendation Lo the City Council. Following the Planning Commission
hearing, the staff report will be updated to reflect the Planning Commission's action, along with 4
synopsis of the pablic input {rom the hearing. The updated report will be given (o the City Councii a
few days prior io the City Council hearing on September 27th. The revised report will be e-mailed to
you no later than the Friday prior to the City Council meeting. Any public input submitted before noon
on September 20 will be included in the revised staff report. Written comments received after that will
be compiled and given to the Council at the hearing,

‘The City is striving to be as paperless as possible, so please forward the clectronic version of this staff
report to others that may attend the hearing, or you think wouid have an interest i Lhe report.

Pleasc let me kinow if you have any questions or concerns. Again, thank you for your respectiul interest
in this issue.

Andy Miner

Andrew Miners, AICP
Principal Flanner
City of Sunnyvale
408 730-7707

-
ﬁ Save the ervironment, Please don't priet this emal unless you really peed ta, ! ﬁ
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Firearm$Sales AP - Concern ATTACHMENT ___K_,ﬁ__“

N A T D v A A A S e BT T T S Lo '-‘rwnh“waesecm{m:wmmw:Pageﬁ;ﬂu%-mﬂ:ﬂ:ﬁimwx ?Z/
From:  Shannon Elarde 4l
To: <firearmsales@ci.sunnyvale.ca.us>

Date: 8§/22/2011 1:29 PM
Subject: Concern

To whom it may conoem,

1 would like to stay that I am not against the sale of firearms. 1 am against them being sold tn my Backyard so ko
speak. [ believe children walking to school should Rot pass by gunshops on their way to sarming an education,
This is not the inner city, it is Sunnyvale, CA, a respected suburban community, T befieve as a communily we
should focus on keeping it that way. As a hameowner in this community, I would like to see my property value go
up. I am concerned what the affects will be having a gun shop less than 200 it. away from hames and schools,
The council in the past has seen reasan to keep "adult” business away from schools and residential
neighborhoods, 1 believe the councl! should also recognize the importance of keeping gunshops away from
schools and residential neighbarhoods as well. Further, just because nothing has happened yet, doesa't mean it
couldn't happen and we should be proactive and try to keep "something” from happening. Gunshops hiave a right
to exist, but they DO NOT nead to exist close o residential neighborhoods and preschaolfelementary schools.
Thank you.

Sincerely,
Shannon Elarde

[ile://C:Aocuments and ScitingstamineriLocal Setlings\TemptXPerpwisc\dES259CSUN... 8/22/2011
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August 22, 2011

Nick Travis, Planmng Commission Chair

Glenn Hindricks, Planning Commission Viee-Chair
Planning Commission Member Bo Chang
Plenning Commission Member Maria Diohadwala
Planning Commission Member Arcadi Kolchak
Plenning Commission Member Gustav Larsson
Planning Commission Member Brandon Sulser
SUNNYVALE PLANNING COMMISSION
CITY OF SUNNYVALE

436 W. Qlive Ave.

Sunnyvale, CA 94086

YVIA FAX {408) 3280710 & E-MAIL AT Firearm8ales® ci.sunnyvale.ca.us

UM . WLACHTRGER,
JEFEREY M. L1000
L AN eLam, GA

Dl T, Hanoy
TyCioN, AT

Re:  File #2011-7071 20 Location and Operation of Firearm Sales Busineds

+

Honorable Sunnyvale Planning Comnmission Members.

We write on behalf of our clients the Nationa! Rifle Association (WRA} and the California
Rifle and Pislol Association {CRPA), as well as the bundreds of thousends of their members in

California.

It hes come to our attention that the Sunnyvale City Council has directed the Community
Development and Fubiic Safety Departments o review the existing procedures and rgulations
regarding the sale of firesmms in the City of Sunnyvale, and that the Sunnyvale Planning Commission
(“SPC™ is scheduled to hold a public hearing on the issue. Becausy the City of Sunnyvale currently
has no specific lend vse regulations regarding firearms sales businesses, and this study will consider
current and potential regulations for firearm sales conducled by both home and relail businesses in
Sunnyvale, we seek 1o provide valuable information to the SPC that can help the City of Sunnyvale

avoid future litigation ceused by enacting ill-futed ordinances and regulations.

Most local povernment officials are well aware of the Second Amendment, but most are not
generally as aware of the carrent fluTy of lilipation surrounding the rights 1t protects. Nor are most
aware of how difficult navigating the numerous complicaied firearms and ammunition-related laws in

180 E. Deean Boulevard, Soite 200 » Long Mepeh, CA G082 - Tel: (T62) 2154444 + Pioe: (562} 21694435
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Honorable Sunmyvale Planning Commission Members b N o
Angus 22, 2011 Pagﬁ 55 of 72 i
Page 2

the state of Califomia, wiiile still managing to comply with lederal law and (he confines of the
Constitulion, can traly be. This letter seeks to give 2 bit of guidance on those issues.

A.  The Second Amendment Has Recently Been Declared A Fundamentul
Right By The United States Supremre Court, Ergo All Restrictions Affecting
Its Exercise Must Be Able To Pass Coastitutional Muster - Something That
Is Still Being Delined Through Ongoing Litigation.

While we recognize that local governments have been lefi some authority to create regulations
within lheir municipalities, it must also be noted that the right to keep and bear arms has recently been
declared an individual, fondamental right by the United States Supreme Courl,! Therefore, restiictions
on it must be able to pass constitutional muster. And, any regulation that serves o create a
“substantial burden™ on the right of law-abiding citizens Lo exercise their 3econd Amendment rights
will be struck down.?

The area of Second Amendment jurisprudence is continuously being debned through a myriad
of ongoing litigation across Lhe nation. It would be prudent for the City of SBunnyvels fo wait uniil the
contonrs of the law concerning firearms, ammunition, and what resirictions are aliowable under Lhe
Secand Amendment, are more defined before enacting any repulations that migh subject Sunnyvale to

Hiigation,

We acknowledge that some of these fegal issues are unsettled quiestions of [irst impression,
due to the recentness of the U.S. Supreme Coun's eonfirmration that the Second Amendment protects
a fundamenial, individual right. But we remind the SPC that these are issues that will need to be
litigated in the near futuze, and that our clients are prepated to do so.

Honorable (ommission members are advised 1o heed the wamning set forth by a Califomia
Court of Appeal in Fiscal v, City and County of San Francisco, 158 Cal App.4th 895 (2008): “the
goal of any local avthority wishing to logislate in the area of gun control shouid be to accommodate
the local interest with the Jeast possible interference with state law . . . Therefore, when it comes to
regulating fiteanms, local governynents are well advised to tread lightly.”

B.  The Second Amendment Is A Fundamental Right, Therefore Restrictions
Placed Upon It Must Meet Heightened Scrutiny

Any regulation that serves to create a “substantial burden” on the right of law-abiding citizens

V See Disirict of Columbia v, Heller, 554 U.S. 570 {2008) sad McDonald v. City of Chicage, 130 5. Q3
3020 (2010).

! See Nordyke v. King,  F.3d ____, 2011 WL 1632063 (Sih Cir. May 2, 2611),

‘i at Mg,
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1o exercise their Second Amendment rights will be struck down.®

As such, it is worth noting that there may be problems with the zoning restrictions in the
proposed ordinance beiny recommended by Sunnyvale staff. If it is determined that the provisions of
the proposed ordinanee equale to more than a de minfmis obstacle in the paih of law-abiding residents
of Sunnyvale who wish to acquire a fireartn, because a fundamental right is involved the City of
Sunnyvale must be able to show facts thal support the concems about the dangers of having firearm
dealers in a cerlain area, not simple pronouncements of pussitfe dangers.”

Even if the zoning resirictions are gtherwise valid, regulations involving fundamental rights
must employ the least restnctive means necessary to achicve the imterest A myriad of laws aiready
exist prohibiling firearms from being carried in public while ivaded wilthout a pennjt, discharped in
public, brandished, possessed within 1,000 feet of a school zone, ete. An example of some of the laws
that firearms sellers and purchasers are subject to can be found in Attachment E to (he study repon.
Enforcernent of these laws constitutes a less restrictive and more elficient means of achieving the City
of Sunnyvele’s interest.

There are also Equal Protection issues invoived. Where 2 zoning ordinance singles out firearm
dealers Eyval Protection demands consideration of Lhe zoning requirements for similarly sitaated
businesses. Pharmacies, jewelry stores, banks, check-cashing operations are regularly robbed for
preseription drugs, money and valuables, thereby cabsing & potentially dangerons situation for
neighboring areas. Yet, Sunnyvale staff notes that “there has been no evidence of increased crime,
property devaluation or land use incompatibilities as the result of the businesses.”” In fact, “stafT has
not identified any adverse Jand use impacts aseociated with a firearms store.”™

Sunnyvale staff noted in the stedy report that, “jtjhe greatest concemn regarding firearm sales is

! 8ee Nordyke v. King, ___ F.3d , 2011 WL 1632063 (9t Cir, May 2, 2011},

¥ See City of Renton v. Playeime Theatres, Inc., 475 1.5, 41 (1986}, holding that cities/counties may zone
gdult businesses if thete is a reasem ynreiated to the comtent uf the “specch™ to da 50, such a3 “lo preserve
the quality of urban lifz;" but that the citles/counties must supporl their regsons for deing 30 with facts,
Although Ranton held that a city or county need not conduct its own original study regerding the facts,
they must still provide some factual showing from ancther ciry/county’s study or other sonree, This
means the PHPC must show facts Lhat Dealers make an area more dangerous, which it has failed 10 do.

* See, ¢.p., Perry Edc. Ass 'nv. Perry Local Bdueators” Axy'n, 460 U.5. 37, 54 {1983) (“strict sorutiny
[is] appiied when government sction impinges ¥pon a fundamental right protected by the Constitution™).

T See 2011-7071 Lacation and O-i:aeratiﬂn of Firearm Sales Businezzes (Study Issue} Staff Repor,

available ot hitp://sunnyvale.ca.goviPonslz/0/Sunnyvale™onCouncil Reporty/pe/20] L/pe-2011-707 1 pedf

at 1flast visited August 22, 2011] {emphasis added).

d. av 10,
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Honorable Sunnyvale Planning Comunission Members

August 22, 2011 Page 57 of 72

Pagad

the business operator that is engaged in buying and selling (e firearms.™ As noted above, firearm
dealers are subject to a vanety of background checks at both the state and federal ievels, Firearm
dealers are generally some of the most upstanding members of society, and after MeDonald, they
enjoy a protectad satus as purveyors of a fundamental rigit. Therefore, the fact that some “tesidents
have expressed concerns about the potential crime and public safety tisk essociated with a firearm
sales business located near their homes and schools™ does nof mean that the Ciry of Sunnyvale s
free to trample on fundamental Second Amendment tights.

C. Conglosion

The firearms study issue appears to be a solution in scarch of 2 problem. As mentioned above
in Part B of thig fetier, Sunnyvale stalf has stated that there has been no increase in crime tior any
properly devalustion as a result of firearms businesses locaied in Sunnyvale. In fact, this study was
prompted by outery of 3 smell number of individuals who are unicomforiable around fireerms - rot
because of any harm or public safety problems caused by any of the firearms businesses, There is 1o
problem here that needs to be fixed.

To the extent that the SPC is stil inclined to undenake the process of creating new regulations
goneerning firearms and ammunition, we ask that cur office please be informed at that time, so that
we may offer input from vur clients about the proposels. Our clients have extensive expenence in
these matlers and are willing to heip Sunnyvale avoid any potential litipation.

For all of the foregoing reasons, we ask that Sunnyvale consult with ug in order to understand
the potendal mmifications that could result from creation and enforcement of poorly drafted
ordinances, and work with owr ¢lients toward a mutual goal of firearms safety without infringement

on Second Amendment rights.

If you have any guestions or concerns regarding the content of (his comespondence, please feel
free to contact us at your convenience,

Sincerely,
MICHEL & ASSOCIATES, P.C.

C. . dMichel

CDvlca

*id

* ¥ at I,
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e Dravid Kahn, Surmyvale City Attomey
{athleen Frenco Simmens, City Clerk
Andrew Winer, Principal Planner
Don Jehnsen, Chief of Public Safety
Trudi Byan, Planning Ollicer, Community Development Depanmient {Planwing Division)
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From:  "Berger, loshua”

To: "FircarinSales{@lcl sunnyvaie.ca.us™
Date: 82220611 4:49 M

Subject: tcaring re Regulating Gun Deglers

CC: "“ioshua herpger@oalgunsidn.org™ <joshua.berger@calzunsidn.orp>

<FircarmSales{@ci.sunnyvaie.ca.us>

Planning Commission:

With respect 1o the proposed ordinances regarding the Location and Operation of Iircanns Sales
Rusincsses {Study Tssue), I have some comments that you may not have considered regarding the legal
memo from the Legal Community Against Violence and the letier from LCAV's staff attorney, Laura
Cutiiletta.

[} As much as they like 1o make it seem so, LCAV cannot give legal advice to the City of Sunnyvale.
The City isn't their clicnt.

2} Because the City isn't a client, LCAV doesn't have any obligation te give them GOOD advice. The
Memo and any connected advice serves LCAV's interests, not thosc of the City.

3) If the City was a client, that abornmation of a Memo would be prima facie evidence of legal
malpractice. 1t neglects to mention MeDonald v. Chicago and Frell v. Chicago - arguably the most
imporiant Second Amcndment cascs since Heller v. DC.

4Y The Memo also neglocts to mention that Second Amendment Advaocates {especially in California) are
particularly litigious. Currently, Sccond Amendiment advocates arc involved in about 32 separate
Tawsuits against various Countics and Municipalitics. They have already prevailed in actions against the
Citics of San Francisco, Chicago, NC, Cleveland and Yentura and Alameda Countics.

5y Of the matters won by Sccond Amendment Advocates, they aiways collect attorneys {ees, making
things doubly expensive for Municipalities who aiready operate on tight budgets. San Francisco paid
S1MM. DC was hit with a $3MM bill. T'm sure that fees for McDonald will castly top $1MM. In
addition io paying the opposing partics attorney fees, losing Cities and Counties witl also have o pay
their own lawyers who usually charge more money. This is also something that LCAV's memo fails to
MmeRtion.

6) Ms. Cutiletta's Jetter is deceptive at best. It mentions Suter v. Lafayetie (1997) but omits Fiscal v. San
Lrancisco (2008}, It also neglcets to mention Gzell v, Chicago (2011). 1t's probable that the proposed
provisions in her letier (and the supporting Memo) are unlawful. Again, because she's not the City's
lawyer, she can ignore all the case law she wants without consequences (to her), The Cities who
emnbrace her advice would be stuck with the tab.

T've confidence that the Manning Commission will conduct a simplc cost/benclit analysis and rcject this
ordinance. Fixing a non-existent problem isn't worth risking a lawsuit by a bunch of Civil Rights
advocates. Especially wihen it's been demaonstrated that LCAV's legal theories arc bankiupt.

Perhaps instead of imposing additional hurdles on potential gun storcs the City should tastead require
some sorl of permit for unsolicited legal advice,
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ATTACHMENT _ |
With best repards, Pag 8 6 . Uf 7 7

JOSHUA D BERGER

Confidentiality Notice: The infermation in this e-mail {including attachments, if any) is considered
confidential and is intended only for the recipient(s) listed above. Any review, use, disclosure,
distribution or copying of this e-mail is prohibited except by or on behalf of the intended recipient.
If you have received this email in error, please notify me immediately by reply email, delete this
emall, and do not disclose its contents to anyone.

Bingham McCutchen LLP Circular 236 Notice: Te ensure compliance with IRS requirements, we
inform you that any U.5. federal tax advice contained in this communication is not intended or
written to be used, and cannot be used by any taxpayet! for the purpose of avoiding any federal
tax penalties. Any legal advice expressed in this message is being delivered to you solely far your
use in connection with the matters addressed herein and may not be relied upon by any other
person or entity or used for any other purpose without cur prior writien consent.
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Andrew Miner - Re: Firearms Sales in Sunnyvale Study Issue Etaff Repurt
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From: Andrew Miner ATTACHMENT !<

To: Wier, Bruce C. Page é;? i Uf 72',,—

Date: g/22/2011 11:06 AM
Subject: Re: Firearms Sales in Sunnyvale Study [ssue Staff Repoit

Ht Bruce-

It's true that the recommendation was not consistent with the majority of the people in attendance of the mesting, bul
sometimes our recommendation |5 not based parely on public opimon, Uitinmately, the decision will be made by the City
Cauncil, and they take input from many sources, includimg their staff,

We have had many discussions on a staff level abodt the lImitations oF our home sccupatlon requirerents. The ordinance
reads:

19.42.010 {i} Mo merchandise, preduct, or tangible thing shall be sold on the premises.

Alter discussions with the City Attorney's office and managers of the Community Development Departinent, an
interpretation has been made that states the following:

Direct sales of produsts off display shelves or racks to Lhe general publlc 1s prombited; however, an order may be filled on
the premlses if placed earlier by a customer based on an off-site arder, telephone, e-mail, mail order commumicabion o
similar method.

For years, we allowed peoplz to make mail srder or [nternet sales from thew homes, although that would conshitute a
product sokd on the premises. The Intent of the restriction is to prevent a home business from becoming a commercial
establishment, with a show room or display case, where people come in W browse the products on display, and walh an
Increase in trafflc to and from the home. The recent interpretation allows people to pick wp 2 product the sale of which was
rmade an-line or on the phone,

I hope this clarifies vour questions and the situatlon. Plzase let me know if you have any other guestlons,

Andy Miner

On B/22/2G11 at 10:34 BM, "Bruce C. Wher" <l ' rote:

Hi Andrew,

I wasn't able to rmake tonight's counal meeting. I did have somecne there ko report back. If |5 my understanding that
yQu recommended option one in a clear deviation from the representation of Inkerested majority that was in
attendance at both the preliminary, and this meeting. 1 guestion the reason bekind the option you recommended.

I support the position that there is enough regulation In place and that no further regulation shoutd be adopted.

One aspect that | would as For clarificabior ts the comment that the home based sales would have a transaction at the
residence that would Include the exchange of merchandise, It 15 my understanding that the regulations for home
Lased business is that there 15 no exchange of merchandise in the home. 1F this is not the case, please let me know.
Unfortunately, the Interview with me that you indicaled would take place did not take place, and the exchange of
merchandlse was an issue I wanted £o discuss with you. T dg have have a work arcund for this, bot would prefer ngt to
hawve to use it

Please clerify the exchange of merchandise requirements.

Thank you,

Bruce Wier

Bruce ., Wier

On Aug 18, 2011, at 5:00 PM, “andrew Miner" <AMnecd@o.synnyvale ca.us> wroke:
Hi-

Attached is the staff report for the study regarding the sale of fircarms in the Clty of Sunnyvale, Thg s
beng sent bo you because you requested to be informed aboul the issue.

The report is long, mainly due to the many attachments. This reporl has been sent to the City Council
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and Planning Commission members, and is available on ling.

If you would like to submit written comments at this fime, they will e ncluded in a separate

package presented to the Planning Commssion prior to the pubhe bhearing on Monday August 22nd. The
hearing is expected to begin at B:00 pm. The agenda on Monday is very full with many complex items
to be heard, and the Flanning Commission will appreclate oral comments at the hearlng baing concise
and non-repetibve.

Ac you undoubtedly know, this is 8 passlonate issue for many people. Please remember Lo be respectiul
and courtecus of all apinions and positions during the hearing.

The City of Sunnyvale appreclates your interest and Involvement In this 550e, AL this hearing, the
Plannmng Commission will Laks pubhe Input {maximum 3 minuies far each speaker}, and then close the
public hearing and make a recomntendation to the Ciky Councll, Followlng the Plannmng Commmission
hearlng, the staff report will be updated to refloct the Planning Commission's achion, shong with a
synopsis of the public input from the hearing. The updated report will be given ta the City Coundcil a few
days prior (o the City Council haring oh Septembar 27th, The revised report will be e-manad (o you no
|ater than the Friday prnior [o the City Council meeting. Amy public input submitted before noon on
Septemnber 20 will be Included i the revised staff reporl. WHlten comments recelvied after that will be
compited and geven to the Council at the hearing.

The Clty 15 stelving kg be as paperiess as possible, so please forward the electronic wersioh of thig sLaflf
repart to gthers that may attend the hearing, or you think would have an Interest in the report.

Please let me know if vou have any guestions or concarns, Agawn, thank you for your respectiul interest
in tins issue.

Andy Minar

Androw Miner, AICP
Principal Planner
Cily of Sunnywvale
408 730-7707

i
h% Sawe the sAvironment, Flease don't print this email unless you really nead ta. :\ﬂ

<pc-2011-707 1, pdf=
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From: "3erger, Joshua"

To: “FircarmSalesiel sunyvale ca.us™ <lircarmSales(@ei.sunnyvalc.ca.us>

Date: 8/24/2001 11:09 AM
Subjeet:  Cost for Gun store Employees obtain a2 COE
CC: "joshua berger@calgunsfdn.org™ <joshua.berger@ealgunsidn.org>

mr. Miner,
Again, thank you for the excellent work you've done with respect to this project. You've been thorough and fair.

Dwring Monday night's Planning Commission meeting, there was some discussion regarding the cost to having
employees licensed by the Stale to handle firearms. The license is called a Certificale of Eligibility (COE). Linkad
here is an information bullatin from the California Ceparlment of Justice regarding COEs.

hitp . #aq. ca govifirearmslinfoluis/0304. pdf

As you can see, the initial cost for an employes fo obtain & COE from the State is $72. Please note that this does
rot include the cost of fingerprinting {LiveScan fingerprnting usually runs about $25). This cosi is significantly
higher than was mentioned in the meeting where it was posited that the fee was $22. Clerks at gun shops aren't
the highest paid people. They're lucky to make much above locally mandated minimum wage. A §100 initial cutlay
for 2 clerk job is prelly steep.

I hope that in tight of this information, you'll rethink your recommendation in Alternative 1.¢.il
With best regards,

JOSHUA D BERGER |
Director - The Colguns Foundadion
Director - Califormia Riffe & Pistol Association

Confidentiality Notice: The information in this e-mail (including attachments, if any) is considered
confidential and is intended only for the recipient(s} listed above. Any review, use, disclosure,
distribution or capying of this e-mail is prohibited except by or on behalf of the intended recipient.
If you have received this email in error, please notify me immediately by reply email, delete this
email, and do not disclose its contents ko anyone.

Bingham McCutchen LLP Circular 230 Notice: To ensure compliance with JRS requirements, we
inform you that any .S, federal tax advice contained in this communication is not intended or
written to be used, and cannot be used by any taxpayer, for the purpose of aveiding any federal
tax penalties. Any legal advice expressed in this message is baing delivered to you solely for your
use in connection with the matters addressed hereln and may not be relied upon by any other
person ar entity or used for any other purpose without our prior written consent.
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FirearmSales AP - RE: Cost for Gun store Employees obtain a COE
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From: "Berger, Joshua" _ ATFACH ENT ......J,..{-_

To: “FirearmSales AF" «<FirearmSales@ci.sunnyvale.ca.us> i -
Date: Bf25/2011 11:49 AM Page ﬁ? — UT /<.

Subject: RE: Cost for Gun store Employees obtain a COE

Thanks for the reply, Andy.

I will e surg to bring it up ol the meeting.

On another note, 1 assume that you keep track of your hours on projects - do you have an idea of how many you and your
tearn spent on this particular gne? The packet you put together was pretty comprehenslve, 208 the tracking of all the
Corrospondence - not W mention the interviews with various stakeholders. I'd guesstimate that y'all put in more than 70 hours,
nog?

Again thank you,

Josh Bemer

From: FirearmSales AP {maiito:FlrearmSales@ci. sunmyvale.ca.us]
Sent: Thursday, August 25, 2011 11:40 AM

To: Berger, Joshua

Subject: Re: Cost for Gun store Employees obtain a COE

Hi Joshua-

Thanks for the e-mail, 1 always appreclate the help. I will forward this to the Planning Cormmission members, and [ hawve
included it In the staff report package going to the Councll.

Thanks for the compliment. We try to be fair and prasent the decision-makers with the infermatlon they need ko make an
wigrmed decision, § don't always know how these things are gaing to turn out (the 3-3 votes by the COmwmis5ion were
pretby unusualy, The Ciky of Sunnyvale recently lest 8 good man, Ron Swegles (3 councilmember), who sadly died from
cancer last month. &s a result, there will only be & Councilmembers at the hearlng on Sgptember 27th, We'll sea what
happens, Typlcally, if a vote is tied, it means no action wlll be taken {unless they try new motons).

We woh't change the recommendation in Altermative !.c.ii bocause that was the Planning Commssien recaommendation. It
may be a good tiwng o bring up at the Council meeting, if you are so nclined,

Let me know if you necd anything else.
Andy Miner

On 8/24/2011 at 11:09 AM, “Barger, Joshua" <joshua.berger@Mngham. com:> wrote,
BAr. Miner,

Again, thank you for the excellent work you've done with respect fo this project. You've been thorough and
fair.

During Monday night’s Planning Commission meeting, there was some discussion regarding the cosl ko
having employees licensed by the State lo handle firearms. The license is calied a Cerlificate of Eligibility
(COE), Linkad kere is an information bultetin from the California Depariment of Justice regarding COEs.

hitp Hag.ca. goviirearmsiinfobuls0304 pdf

As you can see, the initial cost for an employee to obiain a COE from the State iz $73. Pigase note thaf this
does not include the cost of ingarprinting (LiveScan fingerprinting usually runs about $25}. This cost is
significantly higher than was mentioned in the meeting where it was posited that the fee was $22. Clerks at
gun shops aren't the highest paid people. They're lucky to make much above locally mandated minimumn
wage, A $100 initial outlay for a clerk job is prelty steep.
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ATTACHMENT

| hope Lhat in light of this information, you'll rethink your recommendation in Alternative Page {;.1‘5“ i Uf 77 g

With best regards,

JOSHUA D BERGER | L T : b,
Directar - The Ceolyuns Foundation
Director - Cafiformia Ride & Pisiol Association

Confidentiality Notice: The information in this e-mail (including attachments, if any) is
considered confidential and is intended enly for the reciptent{s} listed above, Any review, use,
disclosure, distribution or copying of this e-mail is prohibited except by ar on behalf of the
intended recipient. If you have received this email in error, please notify me Immediately by
reply emall, delete this email, and do not disclose is contents Lo anyone.

Bingharm McCutchen LLP Circular 230 Notice: To ensure compliance with IRS requirements, we
infarm you that any U.S. federal tax advice contained in this communication is not intended or
written ko be used, and cannot be used by any taxpayer, for the purpose of avoiding any
federal tax penalties. Any legal advice expressed in this message is being delivered to you
solely far your use in connection with the matters addressed herein and may not be relied
upon by any other person or entity or used for any other purpose without our prior written
consent.

frie:/C A\Documents and SettingstaminetiLocal Settings\ Tempt X Pgrpwise\dES636COSIUIN... 92072011



(972012011 FirearmSales AP - RE: Fireams sales -

ATTACHMENT | K

.. Pege

From: A Page ¢4 of T2
To: <FirearmSates@ci sunnyvale ca us> =

Date: B2T2011 2:58 PM

Subject: RE. Firsarms sales

Dear Sirs and Madams;

I am witing this letter to let you know | am against any further
restrictions an gun sales in your city, By making any more legal
restrictions on a right that any law abiding cibzen can buy in thig
economy is feothardy for the city, You are also making it harder for

law abiding citizens to protect themseives. You won't be stopping crime
if you implement the changes you want to make from [he study you want
to do. You will actually increase critme, Criminals already do not cars
what the laws of your city or any other city, state or federal law

since they are already criminals and are intent on committing the
crime. But instead you make it even harder for those that are law
abiding to purchase firearms or refated supplies even more difficult.

Mot 1o mention the loss of sales tax that your city would have from

making any furlher restriclions ko the law, In this time of paor

economy you would be better served o keep as much revenus coming in {o
your city as you can by not limiting the businesses afready there or

ones that may choose to move to your fair city,

Sincerely,
Cheryl Clark
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FirearmSales AP - From Web - Firearm Sales Study
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) , ATTACHMENT
rom:  Bryon Stadler RN - ——————
To: <FircarmSales@ci.sunnyvale. ca. us> Page (fJ / I:If 77

Date: 8/28/2011 11:21 AM
Subject: I'rom Web - Firearm Sales Siudy

Don't sugarcoat this.......appeasing the lefi to get political memenium is pitiful. Be careful what can of
worms this opens......where do the controls start and stop.......imy church, nyy recrealional activities, my
ability to open and run a business? Ge after the criminals.....not law abiding Sunnyvale citizens......
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Andrew Miner - Ie; Nomber of customers
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Fram: Jeflrey Kaz Sato -GN ATTACHMENT K

Ta: " Andrew Miner” <AMiner@ci sunny vale ca.us> Page ﬁ g Uf 7

Dale: 9272011 10:00 AM
Subjeet: Re: Number of customers

This was for the priov 12 calendar months. My intent was 1o show a typical year's volume.

Also, T found the part we discussed sboul the requirements for storing the fircarms. T thought it was a
fedeial law, but it 15 state.

12071¢b){14) PPC lisls the requircments that the Breanmns, when not open for business, shall be stored in
a secure Facility, with a steel rod, or in a sale {Jurther deltned in 12071(h){(20)(G) PC).

So reaily, there is no need (o add {urther secority regulations as it is aiccady u law.

Jelf

On Sep 2, 2611, at 09:40 , Andrew Miner wrotc:

HI Jaff-

I was asked a question sbout how many sales home-based businesses do, and you gave ma the following
when we met at your home:

- 23 repairs
- 5 private parly transactions
- 12 =sales

1 don't remember if that is in a month our year 10 date (roughly & rmanths of 2611} Can you help me
understand those numbers? Thanks,

Andy Miner
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09-193-2011
Dear Mayor and Staff,

I would like to respectfully request a pastponement of the hearing scheduled in relation to the firearms
ardinance scheduled §/27/2011. The request is due to a variety of issues that must be addressed prior
ta a hearing including the following:

1. A request for records was made 6/20/2011 and was not fulfilled as promised. {The request was
to cc Alany Helmantoler records provided to an attornay, written notice withheld for
convenience. Your email to me 6/22 indicated you would provide the documents requested yet
to date | have not received these, }

2. 9/172011 a written request for documents was provided to your city 1o review city documents in
relation to the ordinances being proposed. Recefved by me 9/4 was a request to extend the
nerind to provide thase documents, As of 9719 these dacuments and the June documants have
not been received and no documents have bean provided to review.

Records should be available to review within reasonable periods of time usually within 24 hours.
Records requests to provide documents should be in 10 days. The extension is acceptabile but since
thara is 3 delay period for records | would like far the same courtasy of 24 doys of extension of the
hearing to he granted for adeguate review of documentation.

Of the documents provided publically subject "2011-7071 Location and Operatian of Firearms Sales
Businesses [Study 15sue) 1 would like to request the following revisions.

1. Page & of the report indicates that there is a similarity betwean Liguor stores and firearms
stores, Firearms sports and shooting is a legitimate activity enjoyed by families. Target shooting
and school and community based shooting sports are a natural part of family activities. The
population who shops at local gun stores includes law enforcerment and all who enter the store
must be 18 or accompaniad by 2 parent or guardian. These who purchase firearms must go
through a FBI background check and wait 10 days, this is a skate regulation to ensure the public
remains safe. State regulation and scrutiny is intense and thorough to address the needs and
concerns of cities.

Alcohal is not an activity that would he legal to include children under age 21. Liquar store are
well known to cause blight and vagrancy issues. Liquor stores have no screening and no
prohibition list that would prevent purchase, merely an identification check for legal age. There
really is no comparison between a liquar store and a firearm store.

2. Artachment A page 1 of 3 title "COD 11-D4 Location and Operation of Stand-alone Firearm Sales”
This page seems to focus on small businesses with limited ability to fight the ¢ity and seem to be
the target of the study. All businesses should be treated equally yet the study and ordinance
exempts businesses of similar nature {Big 5) which sell identical groducts. The stand-alane
businesses also sell ather products besides just firearms so etther should be exempted or
treated the same in relation to larger stores who would have greater access to attorneys and
fiscal means to fight cities who choose to create stress against a business,

The relation bhetween liquar stores and firearms businesses needs redacted and carrected to avoid
negative impacts on the future of the existing firearms businesses, Accusations should always be
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avoided and the basis to all city reparts that are public records shauld be accurate and factuaily basad.
All businesses shouid be treated the equally within all cities. The specific examption to big box stores
such as that given to Big 5 shows a bias by the city against the smailer businesses of the sanme nature.
Allowing a variance to 3 created code, special privileges and excaptions is strictly forbidden.

{CAL GOV, CODE § 655306 "Any vatiance granted shall be subfect to such conditions as will ossure that
the adjustment thereby authorized shall not constitute o grant of speciaf priviteges inconsistent with the
fimitations upon other properties in the vicinity and zone in which such property is situated. ]

The hearing bady must not approve a variance ta 3 regulation unless it can make written findings,
suppaorted by substantial evidence in the record, that the variance meets the criteria of government
codes associated. The amendment or application is hereby opposed on the grounds that

permitting special exceptions for specific properties is inconsistent with the oversl| land use plan ar
crdinance, and constitutes illegal spot zoning.

We believe that granting special privileges/ exceptions without a public hearing or request to Big 5
places extra burdens and impacts unnecessarily to smaller firearms business. Furthermare without
including all businesses of similar categories including businesses that sell tobacco this can show a bias
toward one business in parlicular, U.5. Firearms in Sunnyvale.

Regulatory expectations would be to show fair treatment to all businesses and land uses. If an ordinance
is estabiished there should be revisions 1o codes of all “sensitive zones” identified and areas such as
schoals to ensure that furlher impacts to businesses through expansion or opening of new schoals wili
not further impact the businesses ability to matntain current site operations or cause an impact if the
business is to be sold. | would like to request all sensitive areas and maps of alk sensitive area he
astablished to ensure uniform compliance of all alcohol, tobacco and firearms sales establishments,

I would tike for your city to please reconsider such action granting special categaories, privileges and
immunities which wouid only affect smaller businesses while creating immunities to similar businesses
without a public hearing. Further | would like to see the proof or written communication established
that separates the types of businesses that sell firearms from one another and the evidence placing
firearms under the safme authorities of Alcohol.

Attached you will find the emails of records reguests made in June.

Sincerely,

Civil Alliance Assaciates
Alany Helmantoler, 5r. US
3724 Edmanton Way
Concord, A 94520

{925} 798-0486
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Priny Close

Firearm Sales PRA requeﬂ .

From: Andrew Miner (AMiner@ci sunmyvale.¢a, us)
S5ant Thu 6723711 2:50 AM
T Alany Helmanteler (helmantolers@sbeglobalnet)

Thariks for the support, Alamy. I wared to fet you know (and if you can notify other individuals, that wauld be
great), that the meeting location has changed. We were meeting in the library meeting room, but have
moved across the street to the City Council Chambrers. That gives us a lidde mars roam. Also, in the room
next 1o the prior meeting rocim (behind a thin folding wall), the library was having children's story

time... needlass to say, moving the meeting makes a lot of sense.

e will be sending out revised notices, but our mailing list is very small, and 1 think this meeting has been
made public by many mote sources than from the City, none of which | know of nor have access to, We'll
have someone at the library directing falks to the right place, and will have to start 2 little later to give
aeveryone a chance lo get to the correct location,

Il 2ee you next Wednesday, and let me know if you have any guestions before that.

Andy

Froun, Alany Helmarmtoler (helmantolers @sbeglobal net)

Seqrs Thu 8/23711 521 A
Ty aminer@ci.sunnwa!e.ca.us

Dear Andy,

Thark you for taking the time and meeting with me without notice. I do not anticipate any issues and we will
take individuals off premises as soon as he meeting is over next weel.

T appreciate yiu taking input from your caommunity and T support your diy and how they operate so0 efficiently
and with community interests in mind. I must say It is very rare [ see a Gty operate in such a friendly, effcient
fair way. [ have been working local government issues for more than 10 years and [ would suggest other cittes
look at these ideas to increase public participation and effidency.

Great Job,
Many Helmantoler

(v Andrew Miner (AMiner@@ct sunmyvale.ca.us)

3ent Wed 6/22/11 8:40 AM

fu helmamolers@sheglobal net

To AMiner@cdisunmyvale.caus Subject: Firearm Sales PRA request

Hi Afarry-

It was good meeting you this week, and I look forward to worklng with you on this study issue. At the end of
Qur meeting, you were gaing b hand me 3 Public Records Act reguest, when I told you [ had just received one
from another individual on Monday. You asked if I could provide you with the same information as { was
providing the earlier PRA requestor. 1 wasn't certain of the process, but I oomfirmed that 1 can send you that
information.
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We are now compiling the documents, and I will notify vou when the package is ready so I know where o send
it. 1 exped i will be ready early next week.

Please tet me know if you have any other questions.

Ancly Miner

Andrew Miner, AICF
Principal Planner
City of Sunnyvaile
408 730-7707

% Save the environment. Please don’t print this email unless you really need tg, f‘?‘




Via EMAILL
August §, 2001

Andrew Miner
Principal Planner
City of Sunnyvale

Re: Support for Land Use and Law Enforcement Regulation of Firearms Dealers
Idear Mr. Miney,

On behalf of Legal Community Against Violence (LCAV), Uwould like 10 express support for a
gun violence prevention ordinance that would repulate the jocation and opcration of (irearms
dealers and require both a land use permit and a law enforcement permit. LCAY 15 a nalional
law center formed in the wake of the 1993 assault weapons massacre at 101 Califomia Street in
San Francisco. LCAY is the nation’s only organivation devoted exclusively to providing legal
assistance in support of gun vielence prevention.

The City Council Study 1ssue Paper for “Location and Operation of Stand-alone Firearm Sales
Businesscs™ slates that the study is o considcr, among other things, options such as “distance
limnitations from sensitive uses, operating standards, and public safely review oplions.” LCAY
recommends an ordinance that would eddresses cach of these crucizl arcas of regulation.

Fircarms sellers should be required 1o obtain a land use permit and should be ailowed to locale
only within spevified distances from other sensitive uses such as residential neighborhoods,
duycare centers, schools, and parks. In addition, they should be required to obtmn a license from
the Chicf of Police, perform backgromnd checks on employcees, use specified scourity measures,
provide reguiar reporls of their inventory of fircarms to law enforcement, require minoss to be
accompanied by a parent or guardian, oblain liability insurance and maintain reconds of long gun
amniwaition sales. These requirements would fill paps in federal and state regulation of firearms

dealers in order to help law enforcement enforee federal and state fircarms and amimunition laws.

They would aiso help ensure that these businesses are operating responstbly, and help prevent
any detrimental cffcct of these businesses on Lhe public health and safety.

Federal regulation of tirearms dealer is inadequate to protect the public safety. Although federal
Taw requires fircarms dealers to obtain a license from the Bureau of Aleohwol, Tobaceo, Fircarms
& Fxplosives (“ATF™), ATF docs not have the resouices or authority to properly oversec the
more (han 100,000 Grearms dealers, manulacturers, collectors, and others that it censes
{“FFI,S”).' In fact, on averape, ATF inspects each FFL only once every 17 years, and the Office
of the Tnspeetor Gencral has concluded that inspections by ATE are not fully effective for

'The 1).8. Nepartment of Justice, Bureat of Alcohol, Tobaces, Fircarms and Dxplosives provided the total number
of foderal firgarms licensees as of November §, 2007,

AN G AUDRESS 266 Bush Sireat, A555  San Franchscs, GA 99104 Toe 415433 2062 R 4254332057 WER wwwilcdvorg
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ensuring that FFLs comply with federal lircarms taws.” In addition, {ederal law is SilCIE
reparding many imporiant aspecis of the dealer’s business, such as its location (leaving dealers
frec to operate out of their homes and near schools and other places children frequent) and on-
site seeurily requiremaonts,

ATT has found that FFLs arc the largest source of iralficked fircarms.® Tn addition, during fiscal
year 2007, ATT found that over 30,000 fircarms were missing from FTFLs’ inventories with no
record of sale.” In 1998, ATF found that 56% of randomly inspected dealers and 30% off
pawnbrokers selling 50 or more guns had violated federal fircarms law.®

Tite Sceond Amendment is not 2 bar o the reguiation of fireanns dealers by local California
governments, [n 2008, the Supreme Court issued a bistoric decision In Disirict of Columbia v,
Heller, holding that the Second Amendment confers an individual right to possess bandguns in
the home for sclf-defense, vorclated to service in a well-regulated stale militia.® On Junc 28,
2016, the Supreme Conrt in MeDonald v. City of Chicago held that the Second Amendment, as
intcrpreted in Helfer, applics to state and local govemments in addition to the federal
govcmmcnt.i'

Although the Heller decision established a new individual right to “keep and bear arms,” the
opinion made it clear that the right is not unlimited, and shouid not be understood as "a right 1©
keep and carey any weapon whatsoever in any manner whatseever and for whalever purpr:rsn."’R
The Court provided a list of the types of gun laws that it deems “presumptively lawiul” under the
Second Amendment, including those which impose conditions and gualifications on the
commercial sale of firearms.” The Courl in MeDonald reiterated this list.'" The fHeller and
McPDonald decisions leave no doubt that regulation of fireanns dealers remains legally

permissible.

The International Association of Chicls of Police recommends that local governments impose their
own licensing requirements on {rearms dealers because local requircments can respond to specific
community concerns, and local review of licensees provides additional resources to identify and

? Mayors Apainst itlegal Guns, The Mavement of Megal Guns in Amerrca: The Link between Gun Laws and
fnferstate Cun Traficking 18, December 2008, available at

www mayorsagaimstillealpuns.org/downloadsipd fitrace_report fingl pd[; Glfice of the [nspector General,
i:valuation and Inspections Division, U5, Department of Justice, fnspection of Iirearms Dealers by the Bureo of
Aleakod, Tobacen, Fireerms and Foplosives | (Iuly 2004, available ae:

hip:twwew usdo]. poviois/repoats/ AT e840 S fexoe. hum,

! Bureau of Alechol, Tobaceo and Fircarms, 1).S, Department of the Treasury, Folfowing the Gun: Enforeing
Federal Laws Agminst Firearms Traffickers i (June 2000, available at: www atf pov/pubifire-
explo_pubpdfffallowingtheguen_internet pdf

* Rrady Center to Prevent Gun Violenee, U8 Gun Shops “Loxt™ Move than 30,000 Firearms Lest Year, June 17,
2008, available at http/fwww bradveampaizn org/mediafrelease, phpdrelease =988,

* Bureau of Alophol, Tebacco and Fircurms, U8, Department of the Treasury, Commerce in Firearms in the United
Stetes 16 (Feb, 20005, available at:

www mayersapainstillegalauns, ong/downloadsipdffCommerce in_Fircarnas_2000.pdf

B District of Columbia v. Heller, 128 S, Cr 2783 {2008),

? MePonatd v City of Chicage, Mo 08-1521, 2010 U S, LEXIS 5523 (june 23, 201().

* Heffer at 2816.

I

¥ MeDonald 2010 U5, LEXIS 5523 at ¥79,

MAILYS AUDRETS FRA Mosh Slraat, 4555 San Francizeo, ©4 24104 o 415433, 2062  wak 3154333357 wEQ wwwicannrg
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stop commupt deaters.!" Indeed, a 2009 study found that citics in states that comprchensively
regulate retail fircarms dealers and cities where these businesses undergo regular compliance
ihspections have signilicantly lower levels of gun trafficking than other cities. '

In addition, there is widespread public support for regulation of fircarms dealers. A national poll
conducted in March and Apni 2008 found that

*  91% of Americans and 88% of pun owners favor requiring gun stores to perform
backgroumd checks on employces;

+  R6% of Amenicans and 83% of gon owners Favor requiring gun relalicrs to inspect their
inventorics evety year to report stolen or mnissing guns; and

s B8% ?Sf' Americans favor requiring gun stores to keep all guns locked securely to prevent
theft.

As of September 2010, there were 2,037 federally licensed fircarms dealers and pawnbrokers in
Califomia, Califormia is among a minority of states that impose additional licensing requirements
on firearms dealers, but even there the standards are minimal, As confirmed by a Califomnia Court
of Appeals in Suter v. City of Lafayette, 67 Cal. Rptr. 2d 420 (Cal. Ci. App. 1997), California law
authorizes local regulation in this area. Dozens of local governments in California have excrcised
{his authotily and now require firearms dealers o obtatn a license or permit and imposc additional
requiremcnts on dealers. At least four counties — Santa Clara, Contra Costa, Los Angeles, and
Marin — require fircarms dealess to obtain a lecal land usce and/or police permit. In addition, the
following 35 cities require fircarins dealers (o obtain a local land use and/or police permit:

i, Alamcda 13, Hereules 25, San Diego

2. Albany 4. Lafayetic 26, San Jose

3. Antioch 5. Los Angeles 27, San Francisco
4. Berkeley 16. Qakland 28. San Pablo

5. Beverly Hills i7. Palo Alto 29. San Rafasl

6. Cathedral City 8. Piedmont 30. Santa Ana

7. Chino 19, Pinole 31, Santa Cruz

8. EiCerrito 20. Pleasanton 32, Santa Monica
6. FEmcryville 21. Richmond 33, Saratoga

13, Fremont 22. Sactamento 34. Tiburon

11. Ghlroy 23. Salinas 35. West linilywood
12, Ilayward 24, San Anselmo

" [nternatiomal Association of Chicls of Police (LACPEY, Taking o Stand: Reducing Gun Vielence In Our
Communniex 14 (Sepl. 2007}, available at

hitpftwww theiacp ore/LinkClick.aspx il sticker- %2 FsOLICK K 50%3 D& tabid—302.

1 Danicl W. Webster et al., Fffects of State-Level Fivearm Selfer Accommtability Folivies on Firearms Trafficking, J.
Lirh. Health (Muly 20097,

" Greenberg Quinlan Rosner Rescarch and the Tarance Group, Americany Support Connmon Sense Measures fo
Cet Down onr Blegaf Guns 3, April 10, 2008, available at

http:Aww w . mavorsagainstille caleens, orp/downloads/pd psling,_mema.pdf.

RLAELING ADBRESS 2EH Bush Slraet, 4555  San Franciscy, GA 24104 16 415433 2062 Fu 154333357 weo www lcavon
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LCAY has drafted a model erdinance (hat brings togcther the common sense mcasures described
at the beginning of this letter, 1 I provisions are similar to ordinances enacled in other
California jurisdictions, LCAVY urges you {o take proactive steps to protect the residents of
Sunnyvale by repulating firearms dealers.

Very truly yours,

A Lt

Laura Cutillcita
Scoior Stalf Attormey

" Phe LAY Model Law Repulating Firearms Dreaters and Ammunition Seliers for Local Govermments in
California can be downloaded at_him:twww leay orppublications-

MLl ALINESE PEE Buoh Sippet, 4555  San Franclaeo. CA 93104 trL 154332067 rax 154333357 weo wone loimwe oo
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LOCAV Mode! Law
REGULATING FIREARMS DEALERS AND AMMUNITION SELLERS
{LOCAL GOVERNMENTS IN CALIFORNIA)
November 2010

About LCAY and Our Model Laws

Legal Community Against Violence (LCAV} is a national public mterest law center dedicated to
preventing gun violence. As the first and only lawyers’ organization in the zun violence
prevention movement, LCAY focuses on policy reform at the state and local levels, marshaling
the expertise and resources of the icgal community in support of gun viclence prevention.

LCAV serves governmental entities and nonprofit organizations nationwide. OQur services
inciude legal and technical assistance in the form of legal rescarch and analysis, development of
regulatory strategies, legislative drulling, and in cerlain circumslances, calling upon our network
of attorney members to help secure pro bono litigation assisiance. We also engage in
educational outreach and advocacy, producing reports, analyses and model taws. OQur website,
www.lgav org, is the most comprehenstve resource on U.S, firearm laws in cilher print or
elcctronic form.

Model laws provide 2 starling point: a framework from which state or local legislation can be
drafied, reviewed, debated, and ultimalely adopted. California jurisdictions using this model
must integrate it with existing ordinances as appropriate.

This report and model law do not offer, and are not intended to constitute, legal advice,

Exscutive Summsary

I.CAV has developed a model law for California jurisdictions to regulate fircarms dealers and
ammunition scllers. As detailed in the findings below, federal and state regulation of these
entities is currently inadequate to protect the public safuty.

Although federal law requires firearms dealers Lo obtain 2 license from the Bureau of Alcohol,
Tobacco, Firearms & Explosives (“ATF™), ATF does not have the resources or authority to
properly oversee the more than 100,000 firearms dealers, manufacturers, collectors, and others
that it licenses (“FFLs™)." In fact, on average, ATF inspcets each FFL only once every 17 years,
and the Office of the Inspecior General has concluded that inspections by ATF are not fully
effective for ensuring that FFLs comply with federal (irearms laws. In addition, federal law 1s
silent reparding many impertant aspects of the dealer’s business, such as its Jocation {lcaving

| References for the facts identified in the Fxecutive Summary can be found in the "Findings™ portion of the model
law below,

iU aoreus D88 Bush Streot, N555  San Foncisce, C& 38404 e 415 433,0002  Fax 91EAAFTIIGT  wes wew loaeorg
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dealers free to operate out of their homes and near schools and other places children frequent)
and on-sile security reguircments.

ATF has found that FFLs are the largest source of trafficked fircarms. In addition, during fiscal
year 2007, ATF found that over 30,000 firearms were missing from FFLs" inventories with no
record of sale. In 1998, ATF found that 56% of randomly inspected dealers and 30% of
pawnbrokers selling 50 or more guns had violated federal firearms law.

As of September 23, 2009, there were 2,032 federally licensed [irearms dealers and pawnbrokers
in California. Califormia is among a minorily of states that impose additional licensing
requirements on {irearms dealers, but even there the standards are mintmal. As conhirmed by a
Califormia Court of Appeals in Suter v. City of Lafayetie, 67 Cal. Rptr. 2d 424 (Cal. Ct. App.
1997), California law authorizes local regulation in this arca. Dozens of local governments in
California have exercised this authority and now require firearms dealers o obtain a license or
permit and imposc additional requirements on dealers.

While firearms dealers are licensed al both the federal and state Jevel, neither federal nor
Caliornia law requircs sellers of ammunition to obtain a license. A number of California cities,
however, mcluding Rerkeley, Los Angeles, Richmond, Sacramento, and San Francisco, now
require sellers of ammunition to obtain a license. Moreover, more than a dozen lacal jurisdictions
in California have adopted ordinances requiring ammuinition sellers to maintain records of
ammunition sales. As detailed in the lindings belaw, jurisdictions that have adopted such
ordinances have had great success utilizing such records to identify people who ilicgally possess
firearms, as well as ammunition. In 2009, the state adopted a law, AB 962 (D¢ Leon), modeled
afier these ondinances, mandating that such records be made statewide for (he sale or transfer of
handgun ammunition. This model law, like many of the existing local ordinances, extends this
requirement to long gun ammunition as well.

This madei law is intended 1o fill the gaps in the federal and state regulatory oversight of
firearmns dealers and ammunilion scliers. More specifically, the goals of this model law are to
help: 1) ensure that dealers’ operations will not be detrimental (o the public health and safety; 2)
prevent and detect illegal trafficking of firearms and ammunition by dealers and their employees;
1) prevent the loss and thefi of firearms and ammunition from dealers; and 4) prevent and detect
the sale of [irearms and ammuanition by dealers to persons who are prohibited by law from
possessing these items.

The principal elements of this model law include:

» Findings. Findings describe the legal background and policy basis for the law.

o [aw Enforcement Permit, Anyone selling lirearms or ammunition is required to obtain a
local law enforcement permit.

¢ Employee Backeround Checks, Every employee with acecss to or control over {irearms or
ammunition is required o undergo a background check.

¢ On-site Security. Security standards for the business premises nclude the maintenance of an
alarm system and surveillance cameras, and requirements for the safe storage of firearms and
long gun ammunition when the slore is both open and closed for business.

@ Lagal Communily Ageind Violence 2070
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« [Inventorv Reports. Fircanns dealers must submit a report to law enforcement detailing their
mvenlory every six months,

« Liability Insurance. Firearms dealers must carry lisbility insurance with limits of at least 31
million per incident.

= Prohibition on Operating in Sensitive Areas. Firearms dealers and ammumition sellers are
prohibiled from operating in residential neighborhoods or near other sensitive areas, such as
schools, daycare centers, or parks.

v Land Hse Pormit. Firearms dealers and ammunition sellers must obtain a land use permit fo
ensure Lhat the location of Lhe business complies with the jurisdiction’s general plan and the
business operations will not be detrimental to the public health and safety of those nearby.

»  Ammunition Sales Records. Sellers of Jong gun ammunition are required Lo make and
maintain records of sales that are available lo law enforcement.

This report is based on LCAV’s review of existing laws, judicial decisions, policy rescarch,
studies, and other gun violence prevention data, and it should answer many questions about the
options available to communities regarding (irearms dealers and aimmunition sellers.

This report conlains cur nonpartisan analysis, study, and rescarch on gun violence prevention
case law and policies, and is intended for broad distribution to the public. Our presenlation of
this report is based upon our independent and objective analysis of the relevant law and pertinent
facts and should enabie public readers to form their own opinions and conclusions about the
merits of this sample legislation.

Part I of these materials provides the lext of the model law. Parl 1T provides examples of legal
challenges typically brought against firearms laws and explains that in the majority of cases,
courls reject these arguments. Part (11 describes and responds to anticipaied opposition
arguments.

LCAYV is ready to provide additional legal research, analysis, and drafting assistance to those
sceking (o enact a law regulating firearms dealers and ammunition sellers, or other laws to
reduce gun violence. Please see www.lcav.org for more information about our SEIYICES.

£ Legal Communily Against Viekence 207(
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CHAPTER 1 REGULATION OF FIREARMS DEALERS AND AMMUNITION

SELLERS

ARTICLE 1 SALE OF FIREARMS AND AMMUNITION

Sec.
Sec.
Sec,
Sec.,

Sec,
Sec.
Sec,
Sec.
sec,
Sec.

Soc.
Sec.
Sec.
Seg.
See.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

i Led D

Definitions

Law cnforecement permit

Application for permit

Envestigation by Chief of Police/Sheriff’ and employee
background checks

(irounds for permit denial or revecation

On-site security

Liability insnrance

Laeation of business premises

Ammunition sales records

Restricted admittance of minors 2nd otiter prohibited
purchasers

Inventory reports

Dhsplay of law enforcement permit

Issuance of law enforcement permit — Duration
Nonassignability

Compliznce by existing businesses

Law enforcemcent inspections

Warning regarding secondary sales

Penalties

Report of permit revocation to federal and state authorities
Hearing for permit denial or revocation

Severability clanse

ARTICLE 2 LAND USE PERMITS

Sec.

1

Sec. 2
Sec. 3

Findings

Firearm and ammunition sales
Nonconforming nses
Severability clausc

[Findings regarding the need for and benefits of these regulations should be tncluded. Findmgs
in support of a law are most effective when they arc specific and localized. When possible, local
data from law enforcement, Lthe public health communily, and the media should be added.
General findings are provided below. |

* Where Lhe words “{hief of Police/Sheri[T." “City/Connry” of similar variations appear, simply select the

appropriate desigmation for your jurisdiction.

o Leoal Cammurnty Against Vigkence 2010
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Findings Rezarding Gun Viclence in General

Whereas, in 2006, 3,253 people died from 3 rearm-rclatcd injuries in California® and 4,305 other
people were treated for non-fatl gunshol wounds,’

Whereas, in 2006, 3,567 people were assaulted with a firearm in California, and 1,411 of those
viclims were under the age of 21,

Whereas, In 2006, 1,874 homicides wcre commitied with a firearm in California, and 538 af
those victims were under the age of 217

Findings Regarding Current Federal Regulation of Firearms Dealers

Whereas, federal regutation of fivearms dealers and ammunition sellers s currently inadequate to
protect the public safety,

Whereas, although federal law requires [irearms d-::alcrs o oblain a license from the Bureau of
Aleohol, Tobacco, Firearms & Explosives ("ATE "% ATF does not have the resources or
authority to properly oversee the rnun: than 106,000 firearms dealers, manufacturers, collectors

and others that it licenses {“FFLS”]

Whereas, ATF reported in 2007 that it inspeets each FFL, on average, only once every 17 years,”

Whereas, between 1975 and 20035, ATFE revoked, on average, fewer than 20 federal firearms
licenses per yuar,g

Whereas, ATF faces nurnerous obstacles that limit its ability to enforce the law, for example,
ATF may conduct only one unannounced inspection of ¢ach FFL per year, the burden of proof

! California Pep't of Fealth Servs., Epidemiology & Prevention for injury Control Branch (EPIC), EPICenter
California Injury Data Online, Fatal fnfury Data Cusiom Dota Tables (2010, at

ht fwwns applications dhs.ca.poviepicdataicontentyTE_fatal him,

* California Dep't of Health Servs., Epidemiology & Prevention for Injury Coatre] Branch (EPI1C), EPICenter
California Injury Datz Online, Nonfota! fejury Data Custom Data Tables (2 D), at

httpFwww applications.dhs.ca goviepicdata’content'th nognfatal bhim.

* Califomia Dep't of Health Servs., Epidemiclogy & Prevention for Tnjury Coniral Branch (EFIC), EFICenter
Califocnia Injury Data Online, Nonfaral fnjury Data Custom Data Tables (2110), at

hitpfwww apnlications dhs.¢a goviepicdata/content/th_non fatal. brm.

¥ alifemia Dep’t of Llealth Servs., Epidemiology & Prevention for Injury Control Branch (EPIC), EFl enter
Californiz Injury Data Online, Fatal yury Duta Custom Data Tables (2010, at

htpdierwew spplications dbs. ca.ﬁr}wcpicdalﬂfcunlcnﬂlj fztal him.

1R 1LS.CL§ 922¢a) 1M A)

" The 1.5, Department of Justics, Bureau of Alcohel, Tobacce, Fircarms and Explosives provided the total number
of federal fircarms licensees as of Movember §, 2007,

* mdayors Against Hlegal Guns, The Movement of fllegal (funs in America: The Link between Cur Lows and
Intersiate Grun Troficking 18, December 2008, available at:

www mavorsagainstilesalgung ora/downloads/pd ftrace_tepont_final pdf

® Brady Center to Prevent Gun Viotence, Shady Oealings, MMegal (fun Trafficking From Licensed (fun Dealers 23
{Jan. 2007), available al: hitpfwere, bmdvccmer orgfxshare/ pd fireports/shady-dealinws pdl. 1n 2306, ATF
incressed il wtal revocations to 131,

€ Lege! Commumity Against Wolence 2010
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for ATF’s prosecution and revocation of licenses is exmemely high, serious violations of [wearms
law have been classilied as misdemeanors rather than felonies, and ATE has histoncally been
grossly understafted,®

Whereas, the Office of the Inspector General has concluded that inspections by ATF arc not fully
cflective for ensuring that FFLs comply with federal firearms laws,"!

Whereas, ATE has found that FFiLs are a major source of trafficked fircarms. In Tune of 2000,
ATF issued a comprchensive report of firearms trafficking in this country. That report analyzed
1,530 trafTicking investigations during the period Fuly 1996 through December 1998, involving
more than 84 000 diveried firearms.”> A'IT found that FFLs were associated with the largest
numnber of trafficked guns — over 40,000 — and concluded that “FFLs’ access to large numbers of

firearms makes them a particular threat to public safety when they fail to comply with the law, 1

Whereas, during (iscal year 2007, ATF found over 30,000 firearms missing from licensees’
inventories with no record of sale,

Bhereas, in 1998, ATF found that 56% of randomly ins;:ceted dealcrs and 30% of pawnbrokers
selling 50 or more guns had violated federal firearms law, '

Whereas, Tederal laws are silent regarding many important aspecls of the dealer’s business, such
as its location {leaving dealers free to operate out of iheir homes and near schools and other
places children frequent) and securtty requirements during business houes,

Whereas, according to a 1998 ATF random sample of FFLs nationwide, 36% of all dealers
opetated out of their howes, and 33% were located in businesses that are not usually associated
with gun sales, such as funeral homes or auto parts stores,'®

Findings Regarding Cument State and Local Regulation of Firearms Dealers

Bhereas, as of September 23, 2009, there were 2,032 federally licensed firearms dealers and
pawnbrokers in California.”?

"™ . at 24-26.

" Gifice of the Inspuctor General, Evaluation and Inspections Diviston, 1.8, Department of Yustice, fnspection of
Firearms Decicrs by the Burean of Alcohol, Tobacco, Firearms and Explostves | (July 2004), available st

bt fwww usdop.eovioipireportaf ATE e b4 3 lexec. him.

T freau of Alcoho], Tobaceo and Fireanms, 135, Department of the Treasury, Folfowing the Gun Enforcing
Federal F.aows Agoinst Firearms Traffickers ix (June 2000}, available at: www atf govipubifire-
explo_pub/pdiffliowingthegun internet.pdf

"l atx.

“ Brady Center to Prevent Gun Yiolence, U5 Gun Shops "Lost™ More than 30, o0 Firecrny Last Year, June 17,
2008, available al: htpferaw bradycampaizn org/mediaireleage. hpTrolezse=4988.

I* Brady Center to Prevent Gun Violence, “Trivial Violations"'? The Myth of Overzealous Federal Enforcement
Actions Against Licensed Gun Dealers 1 {Sopt. 2006), available at: www hradycenler ore/ush are/pdireponsfirivial-
vialstions pdf,

% Burcau of Alcohol, Tobacco and Fircarms, 1).5. Department of the Treasury, Commerce in Firearms in the United
States 16 (Feb, 20004, available at

wwrw.mayorsagainstillegalguns.orgfdownlnads/pd FCommerce in Fireanms_2006.pdf

2 | egal Communily Agaits! Vioence 201
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Whereas, California is among a minority of states that impose licensing requirements on firearms
- [
dealers, but the standards are minimal,

Whereas, the Court of Appeals in Suter v. City of Lajayette, 67 Cal. Rptr. 2d 420, 428 (Cal. Q1.
App. 1997) held that staie law authorizes local govemments in Califomia to impose additional
licensing requirements on firearms dealers,"

Whereas, FFLs are required by federal law to comply with all state and local dealer laws as a
condition for retaining their federa! licenses,™

Bhereas, in August 1994, the American Bar Association enacted a resolution expressing support
for legislation to limit federal fircarms licenses to bona fide firearms dealers, limit gun sales 0
the location of the licensed premises, limit ammunition sales to federal licensees, increase the
numher of permitted yearly inspections, and require licensed firearms dealers to:

Comply with statc and local laws,

Maintain adequate business lability insurance,

Pay annual fees 1o cover the costs of investigating license applicalions,
Have all employees undergo background checka and

Report gun thelts to ATF and local police,”

I T S 4 ) ¥

Bhereas, the International Association of Chiefs of Police recommends that local governmentls
impose their own licensing requirements on firearms dealers because local requirements can
respond 1o specilic community concerns, and iocal review of licensees provides additional
resources to identify and stop comupt dealers, ™

Whereas, a 2009 study found that cities in states that comprehensively regulate retail fireamms
dealers and cities where these businesses undergo regular compliance inspections have
significantly lower levels of gun trafficking than other cities,”

Whereas, no federal or Calilfornia law imposes securily requirements on (irearms dealers during
business hours or requircs firearms dealers or ammunition sellers to install burglar alarms or
surveillance cameras. Califormia law explicitly allows local jurisdictions to impose sccurity

" Federal firearms licensee totals for Califprnia as of September 23, 2009 were provided by the U.S. Department of
ustice, Bureau of Alechol, Tobacco, Firearms and Explosives.

# Soe Penal Code §§ 12070-12071,

"* The court in Suter siruck down a provision of Lafayctie’s ordinance limposing additional security requirements on
firearms dealers. That part of the opinion has boen superseded by the adoption of Cal. Penal Code § 12071(b)(15).
I8 U.S.C§ S2HENLNF).

3 s merican Bar Association, Mem 10£, Annval Meeting 1994, at hup:/fwvww abanet orgicrimjusipolicyfa
2 Intemationz] Association of Chiefs of Polive (LATF), Taking a Stamd Raducing Crun Fiolence in Our
Comeuniiics 14 (Sept, 2007, available b

hittp:/www. theiacp org/LinkClick.aspx? filetick et=%2F s0Li Ok 1K 50%3 Ddrlabid— 302,

2 Itanic] W. Webster et al., Effects of State-Level Firearm Seller Accountabifity Policies on Firearms Trafficking, ).
Urb. Health {Tuly 200%),

111411 §
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requiremcnts on firearms dealers that are stricter or at a higher standard than those imposed by
state law, ™

Whereas, no federal or California law requires agents and employees of fircarms dealers or
ammunition sellers to undergo background checks. California law explicitly zpermits local
jurisdictions to require firearms dealers to perform such background checks, 5

Whereas, no federal or Califormia law requires firearms dealers to obtain liability insuranee,
prohibils (irearms dealers or ammunition sellers from operating in residential neighborhoods ot
near schools, daycare centers, or parks, or requires [ircarms dealers or ammunition seliers to
obtain a land vsc permit,

Whereas, California law requires frearms dealers to report the loss or theft of any [ircarm within
4% hours of discovery to the local law enforcement agency where the dealer’s business premises
are localed, but does not otherwisc require dealers o provide inventory reports o local law
enforcement agvs:ri-:ircsf‘G

Whereas, according to a survey of local jurisdictions in California conducted in 2000 by Legal
Community Against Violence (LCAY ).

s 29 cities and three counties in California require firearms dealers to obtain a license or
perThit,

+ 21 cities and two counties in California require firearms dealers to obtain lahility
insurance,

« 34 cities and four counties in California prohibit firearms dealers in residential areas,

+ 14 cities and two counties in California prohibit firearms dealers near sensitive arcas,
such as dayeare facilities, schools, parks, places of worship and community/recreation
centers, and

» 3] cities and o counties in California require firearms dealers o conduct background
checks on cmpla}rces,ﬂ

Findings Regarding Public Support for the Regulation of Fircarms Dealers

Whereas, a national poll conducted in March and Aprif 2008 found Lhat:
e  01% of Americans and 88% of gun owners favor requiring gun stores to perform
background checks on emplayees;
s 86% of Americans and 83% of gun owners favor requiring gun relailers to inspect their
inventories every year to report stolen or missing guns;

M Cal, Penal Code § 12071 15).

¥ Cal. Penal Code § 1207 1{b)(Z0}

* al, Penal Code § 12071{B(13}.

 For lists of the jurisdictions with the each of these requirements and prohibitions mentioned, s¢e LCAY's
publication, “Communities o the Move 2000 How Coliforaia Communities Are Addressing the Epldemic af
Hundgun Vielence" available at: htipirwww leav.org/library/surveys lacal ordsfcom2000_pdf pdf. Please note
that jurisdictions may have amended their ordinanaces since LCAY conducted that survey. For example, the City of
inglewood now prohibits firearms dealers in residential arcas, but is not listed as such in that survey, The City of
Emeryville now requites Arcarms dealers to obiain a local license, obtain liability insurance, and conduct
background chucks on employees, and probibits fircarms dealers in residential arcas and near sensilive areas.
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»  88% of Americans favor requiring gun stores to keep all guns {ocked securely lo prevent
thefi; and
s« 74% of Americans favor requiring gun retailers to videotape all gun sales,™

Whereas, in a nationwide poll conducied m January of 2007, 86% of gun owners reported that a
gun store’s decision to videotape all gun sales would not impact their decision to buy a gon af
ihat store,”

Findings Regarding the Regulation of Ammunition Sellers

Whereas, federal law prohibits possession of ammmunition by Lhe same categorics of persons it
prohibits from possessing firearms, ™

Whereas, California law requires persons who sell, loaw of transfer (irearms within California to
obtain a licensc, but does not require persons whe sell, loan or transfer ammunition to do so,”

Whereas, the Cities of Berkeley, Emeryville, Los Angeies, Richmond, Sacramento, and San
Franeisco are among the jurisdictions that now require seliers of ammunition (o obtain a license
or pt:rmil,n

Bhereas, 14 citics {Beverly Hills, Carson, Hayward, Inglewsod, Los Angeles, Oakland,
Pomeona, Sacramento, San Ansclme, San Irancisco, Santa Ana, Santa Monica, Tiburen, and
West Hollywaood), and two counties (Contra Costa and Marin) require ammuiition sellers to
keep records of their ammunition sales,

Whereas, law enforcement agencies in jurisdictions that require ammuiition seilers 1o keep
records of their ammunition sales have been able to detect iliegal possessors of firearms and
ammunition by cross-referencing the information in these records with Califomia Depariment of
Iustice-mainrained information regarding persons prohibiled from such possession,

Whereas, a two-month study of Los Angeles’ ordinance requiring ammunition porchasers to
present identification prior to purchase and requiring ammunition sellers to maintain a sales log
found that prohibited purchasers accounted for nearly 3% of ali ammumition purchasers over this
period, acquiring roughly 10,000 rounds of ammunition,”

Whereas, the Los Angeles ordinance led to 30 investizations, 15 scarch warrants, nine arrests,
and the conlscation of 24 handguns, 12 shotguns, and nine rifles that were illegaily possessed

“ Greenberg Quinlan Rosner Research and the Tarrance Group, dmerfcans Support Common Senze Maasures to
Cut Down on Mlegal Guns 3, April 10, 2008, availabie at:

httn: weane maversarainstiltegalouns, ore/downloadspdfpolting memo.pdf.

** Greenberg Quinlan Rosner Research & The Tarrance Group for the Mayors Against Illegal Guns, Stromg Public
Suppor for Tough Enforcement of Cormmion Sense Gun Laws (Graphy), January 23, 2007, available at:
hlip:/fwww.ereenbergrescarch comfarticles’1 3442630 MATGslides.pdf,

LSO § 922y

"' Cal, Penal Code § 12070{a).

" LCAV has not completed an cxhanstive search far ordinances requitiag sellers of ammunition to obtain a license
or permit.

B George E. Tila et al., The Criminal Purchase of Ampnunition, 12 Inj. Prevention 302, 308 (2006).
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berween 2004 and the first half of 2006, as well as 39 investigations in 2007, and at least 24
investigations in 2008,

Whereas, a reporl issued one year alter Sacramento enacted an ordinance requiring ammunition
sellers to record the thumbprnt of each purchaser and to electronically transmit the records of
ammunition sales to the Sacramento Police Department {(“"SPD™) found that:

s The SPD and allied agencies use the information gathered as a resuit of the ordinance in 5
criminal investigations regularly, ‘ |
¢ ‘These requirements have altowed the SPD (o electronically check the legal fircarms
rights status of ransferces, and .
+ The clectronic system for transfer of purchaser mformation has proven fo be secure, |
effective and reliable,*

Fhereas, between January 16 and December 31, 2008, the Sacramento ordinance led Lo the
identification of 156 prohibited persons who had purchased ammunition, 124 of whom had prier
felony convictions, 48 search warrants and 26 additional probation or parole searches. In
addition, the ordinance led to 109 felony charges, 10 federal court indictments, 37 felony
convietions and 17 misdemeanor convictions. The ordinance allowed law enforcement to seize a
tolal of 84 firearms, including seven assault weapons, and thousands of rounds of ammunition,™

#herecs, on October 11, 2009, Govemnor Schwarzenegger signed a new law, AB 962 (De Leon),
lo require handgun ammunition sellers to create and maintain records of handgun ammunition
sales and Lransfers, effective Febniary 1, 2011, No federal or state kaw, however, requires
ammunition sellers o create or maintain records of sales or transfers prior to that date, or
requires vendors 1o create of maintain records of sales or transfers of ammunition that is not
principally for use in handguns, and

Whereas, AB 962 (De Leon) also requires handgun ammunition sellers to store handgun
ammunition so Lhat it is inaccessible to customers without assistance from the seller or an
employee, clfective Janvary 1, 2010. No federal or state law, however, govems the way scllers
slore ammunition that is not principally for use in handpuns,

Therefore, the hrisdiction/goveming body hereby adopts the following:

M LAY obizined Lhese numbers from Lisutenant Stove Niclsen of the Los Angeles Police Department's Gun Unit
in May 2007 and May 2008

¥ Saeramento, Cal,, City Code, Chapters 5.64, 5.66; Sacramente Chief of Police Rick Dirazicl ¢l al, Report fo
Cowncil, Ammunition Sales Records Study (Avug. 12, 2008), at:
htp:/fsacramenio sranicus. comMetaYiewer, phpfview jd=3&clip id=1590&meta_id=155775,

¥ These statistics were obtained [rom Captain Jim Maccoun, Office of Technical Services, Sacramento Police
Department on fanvary 27, 2009. For the statistics for the period between January 16 and June 29, 2003, sce id
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ARTICLE 1 SALE OF FIREAERMS AND AMMUNITION
Bec. 1 Definitions

“ Ammunition” means ammunition of cartridge cases, primers, bullets, or propeliant
powder designed for use in any fircarm, and any component thercof, but shail not include blank
cartridges or ammunition that can be used solely in an “antique irearm™ as that term is defined
in scetion 92 1{a){16) of Title 18 of the United States Code.

“Applicant” means any person who applies {or a law enforcement permit, or the rencwal
of such a permit, 1o sell, lease or transicr fircarms or ammunition.

“Chiel of Police/Sheriff” means the Chief of Police/Sheriff or the Chief s/Sherifls
designated representative.

‘TI'o “engage in the business of selling, leasing, or otherwise transferring any fircarm or
ammunition” means to conduct a business by the selling, leastng or transferring of any fircarm or
ammunition, of to hold ene’s seif put as engaped n the business of selling, leasing or otherwige
transfering any [irearm or ammunition, or W sell, lease or fransfer lircarms of ammunition in
quantity, in series, or in individual fransactions, or m any other manner indicahive of trade.

“Firgarm” means any device, designed 1o be vsed as a2 weapen or modilied to be used as a
weapon, from which is expelled through a barrel a projectile by the force of explosion or other
means of combustion, provided that the term “fireamm” shall not include an “antique firearm” as
delined in section 821{a}{16) of Title I8 of the United States Code.

“Permittes” means any person, corporation, partnership or olher entity engaged in the
business of selling, leasing, or otherwise transferming any firearm of ammusition, which person
or entiry has obtained a law enforcement permit to sell, lease or ransler firearms or ammuasition.

Sec. 2 Law enforcement permit

[This model reguires both firearms dealers and ammunition sellers to oblain o land use permit
as well as a law enforcement permit. Allernatively, furisdictions may choose to make the land
wse permii requirement in Article 2 of this mode! applicable only to firearms dealers, and not 1o
persons and entities that seil only awmunition.J

It 15 unlawful for any persen, corporation, parinership or other entity to enpage in Lhe
business of selling, leasing, or otherwise ansferring any [rearm of ammunition within
City/County without 2 law enforcement permil, as required by this Article, and a land use permit,
as required by Article 2.

mec, 3 Application for permit

{a)  Anapplicant for 2 permit oF renewal of a permit under this Article shail file with the
Chief of Police/Sheriff an application in writing, signed under penalty of perjury, on a form

€ Legal Community Against Viokencs 2000
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prescribed by the City/County. The applicant shail provide all relevant information requested to
demonstrate compliance with this Article, including:

{13 The applicant’s name, inciuding any aliases or prior names, age and address;

(2)  The applicant’s federal firearms license and Califomia firearms dealer numbers, if
any;

{3 The address of the proposed location for which Lhe permit is sought, together with
the business name, and the name of any corporation, parinership or olher entity that has
any ownership in, or control over, Lhe business;

{4} The names, ages and addresses of all persons who will have access to or control
of workplace [irearms or ammunition, including but not limited to, the applicant’s
employees, agents and/or supervisors, if any;

(5) A certilicate of eligibility from the state Department of Justice under Penal Code
Section 12071 for each individual identified in Sce. 3(a){4} demonstratimg that the person
is not prohibited by state or federal law from possessing [ircarms or ammunition;

{6) Proof of a possessory interest in the property ai which the proposed business will
be conducted, as owner, lessee or other legal occupant, and, if the applicant 15 not the
owner of record of the real property upon which, the applicant’s business is to be located
and conducted, the writlen consent of the owner of record of such real property to the
applicant’s proposed business;

(7} A oot plan of the proposed business which illustrates the applicant’s compliance
with security provisions, as outlined in Sec. 6 of this Article;

{8}  Proof of the issvance of a [and use permit at the proposed location;

(9)  Proof of compliance with all applicable federal, state and local licensing and other
husingss laws;

{10}  Information relating to every license or permit to sell, lease, wansfer, purchese, or
possess firsarms or ammunition which was sought by the applicant from any jurisdiction
in the United States, including, but not limited to, the date of each application and
whether it resuited in the issuance of a license, and the date and circumstances ol any
TEVOCRLION OF SUSpEnsion;

(11}  The applicant’s agreement to indemnify, defend and hold harmless the
Citv/County, its officers, agents and emplayees from and against all claims, losses, costs,
damages and liabilities of any kind pursuant to the operation of the business, including
atlorneys fees, arising in any manner out of the ncgligence or intentional or wiltful
misconduct of:

(A}  The applicant;

& Leps! Communify Aganst Vinkence 2010
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(B}  The applicant’s officers, employees, agenls and/or supervisors, or

(C)y  If the business is a corporation, partmership or other entity, the officers,
direclors or partners.

{12)  Certification of satisfaction of insurance requirements, for applicants applying for
a permit 1o sell [irearms;

{13)  The date, location and nature of all criminal convictions of the applicant, if any, in
any jurisdiction in the United States.

(b)  The application shall be accompanied by a nonre{lundable fee for administering this
Article as established by City Couneil/County Board of Supervisors resolution.

Sec. 4 Investigation by Chief of Police/Sheriff and employce background checks

{(a} The Chief of Police/Sheriff shall conduct an tnvestigation o determine, for the protection
of the public health and safety, whether the law enforcement permit may be issued or renewed.
The Chiel of Police/Sherifl shall require the following individuals to provide fingerprinis, a
recent photograph, a signed authorization for the release of pertinent records, and any additional
information which the Chiefl of Police/Sheriff considers necessary to compleie the investipation:

{1}  The applicani;

()  Ail persons who will have access to or control of workplace hircarms or
amfnunition, including but not limited to the applicant’s employees, agents anl/or

supervisors, if any.

(b}  Prior to issuance or renewal of the permit, the Chief of Police/Sherff shall inspect the
premises to ensure compliance with this Amicle.

(¢}  The Chief of Police/Sherff may grant or renew a law enforcement permit if the applicant
ar permitles is in compliance with this Article and all other applicabie federal, state and local

laws.

Sec. 5 Grounds for permit denial or revocstion

{a}  The Chicf of Police/Sheriff shall deny the issuance or renewal of a law enforeement
permit, or shall revoke an existing permil, if the operation of the business would not or does not
comply with federal, state or local law, or if Lhe applicant or permittee:

{1} Is under 21 years of age;

{2)  Is not licensed as required by all applicable federal, state and local laws; [4
Jurisdiction may choose to replace this language with. “(2) Is not licensed as a dealer
in firearms under all applicable federal, state and local laws.” This option would

@ Laga) Communily Against Yadence 2010

Page 14 of 38



ATTACHMENT i
Page 1A of <1

prohibit the sale of ammunition by persons not engaged in the business of selling
firearms, such as hardware and convenignce stores.]

(3)  as made a false or misleading siatement of a material lact or omission of a
material fact in the application for & law enforcement permit, of in any other documents
submitted to the Chief of Pelice/Shenf{l pursuant to this Article. 1f a permit is denied on
this ground, the applicant is prohibited [rom reapplying for a permit for a period of five
years;

{4) Hias had a license or permit Lo sell, lease, transfer, purchase or possess {irearms or
ammunition fom any jurisdiction in the United States revoked, suspended or denied for
good cause within the immediately preceding five years;

(5} Has been convicted of:

{A)}  An offense which disqualifies that person from owning or possessing a
firearm under foderal, siate or iocal law, including, but not limited 1o, the offenses
listed in Penal Code Sections 12021 and 12021 t;

{BY  An offense relating to the manufacture, sale, posscssion or use of a firearm
or dangerous of deadly weapon or ammunition therefor;

(C)  An offense involving the usc of force or viclence upon the person of
another;

(D}  An offense involving theft, fraud, dishonesty or deceit;

(E)  An offense invoiving the manufacture, sale, possession or use of a
controlled substance as delimed by the siate Health and Safety Code;

{6} Ts within a ¢class of persons defined in Welfare and Institutions Code Sections
100 or 3103, or

(7} [s curently, or has been within (he past five years, an unlawful user of or addicied
to a controlled substance as defmed by the Health and Safety Code.

{b} Employces, agents or supervisors of the applicant or permitice may not have access to or
control over workplace {ircarms or ammunition unti the Chief of Police/Sherill has conducted
an investigation pursuant to Sec. 4(a}2), and verified that none of the conditions listed in Sec.
5@} 1), (4), (5}, (6) or (7) exist, as applied 10 those employees, agents or supervisors. A new law
enforcement investigation and background verification of such persons must be conducted cach
time the permittee renews his or her permit, or applies for a new permit. Except as provided in
subsection (¢}, the Chief of Police/Sherifl shall deny the issvance or renewal of a law
enforcement permit, or shall revoke an existing permit, if (he applicant or permitree allows any
employee, agent or supervisor to have access to or control over workplace lirearms or
ammunition prior (o the completion of the law enforcement invesligation and background

i Legal Communiy Against Vickencs 2010
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verification of (hose persons, or if those persons have not undergone the law enforcement
investigation and background verification process within the Jast 365 days.

(c) Whete an applicant is applying for a law enforcement permit to sell, lease or transfer
fircarms or ammunition within the first 90 days of the eflective date of this Anticle, and where
the applicant has a pre-¢xisting {irearms dealer business which complies with 21l applicable
federal, stale and local laws, or is not a [irearms dealer but is already engaged in the sale of
ammunrition:

{1} The applicant’s current employecs, agents or supervisors may continus to have
access to or control aver workplace firearms and ammunition pending the completion of
the Chief of Police’sfSherifls inveshigation and background venfication.

{2} Where one or more of the applicant’s ecmployecs, agents or supervisors are found
to be in violation of the conditions enumerated in subsection (b), the applicant shall have
21 days from the mailing of wnitten notilication from the Chief of Police/Sheriff to verify
thal such persons have been removed or reassigned so that they no longer have access 1o
or control of workplace firearms or ammunition. Failure of the applicant to comply with
this subsection shali cause the Chief of Police/Sheriff to deny the application for a law
enforcement permit.

{d)  The law cnforcement pemnit of any persen or entity found Lo be in violation of any of the
provisions of this Article may be revoked.

Bec. b On-site security

{a)  If the proposed or current business location is 1o be used at least in pant for the sale of
firearms, the permitted place of business shall be a secure facility within the meaning of Fenal
Code Section 12071(cH2).Y

{b)  1fthe proposed or current business location is to be used at least in part for the sale of
{ircarms, all heating, ventilating, air-conditioning, and service openings shall be secured with
steel bars or metal grating.

{c) Any time a permities is not open for business, cvery {ircarm shail be slored in one of the
following ways:

(I3 Inalocked {ireproof safe or vault in the licensee's husiness premises that meets
the standards for a gun safe implemented by the Atoracy General pursuant to Penal Code
Section 12088.2; or

77 4 “secure facility” is defined by Penal Code § 12071{c)(2) as a building that meets certain specificattons,
inchuding: corlain fypes of locks on all doorways; steel bars on all windows, and steel bars, metal graiing, or an
alanra system on all heating, ventilating, air-condilioning, and service openings. State law allows a fircarns dealer
ta avoid these requirements by utitizing other seeurity featares. See Penal Code § 1207 1(B){ 14). Penal Code §
12071(h1( 1 5) explicitly allows local jurisdictions 1o impose seconity requirements on fircarms dealers that are
smricter o at a higher standard than those imposed by state law,

& Lepel Commuriy Against Wiokerce 2010
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{2)  Secured with a hardened stecl rod or cable of af jeast one-fourth inch in diameter
through the trigger guard of the firearm. The steel rod or cable shall be secured with a
hardencd sigel lock that has a shackle. The lock and shackle shall be protected or shielded
from the use of a belteutter and the rod or cable shail be anchered in 2 manner that
prevents the removal of the firearm from the premises. No more than five (irearms may
he affixed 1o any one rod or cable at any time,

fd) Any time a permirlec is open [or business, every fivearm shall be unloaded, naccessible
{0 the public and secured using one of the following three methods, except in the immediate
presence of and under Lhe direct supervision of an employee of the permitee:

{13 Sceured within a locked case so that a customer seeking access to the fircarm
must ask an employee of the permitiee for assistance;

2) Secured behind a counter where only the permittee and the permilles’s employvecs
are allowed. During the absence of the permilies or a permitiee’s employee from the
counter, the counter shal]l be secured with a locked, impenetrabie barrier that ¢xwends
{from the floor or counter to Lhe ceiling; or

(3) Secured with a hardened steel rod or cable of at least one-fourth inch in diameter
through the trigger guard of the fircarm. The steel rod or cable shall be sccured with a
hardened steel lock that has a shackle. The fock and shackle shail be protected or shielded
from the usc of a boltcutter and the rod or cable shall be anchored in a manner that
prevents the removal of the firearm from the premises. No more than five firearms may
he affixed io any one rod or cable at any time.

{¢)  Any lime a permittee is open for business, any ammunition that is not principally for vse
in pistols, revolvers, or other fircarms capable of being concealed upon the person, as that term s
defined in Penal Code § 12G01(), shall be inaccessible to the public and secured using one of
the methods mentioned in subsection (&)1} or (2), cxeept in the immediate presence of and
under the direct supervision of an employee of the pt:1-|1'1itl,f:ﬁ.3'S

{I The permitted business location shali be secured by an alarm system Lhat is installed and
maintained by an alarm company operator licensed pursvant to the Alarm Company Act,
Business & Professions Code Sections 7590 ef seg. The alarm system must be monitored by a
central station listed by Underwriters Laboratories, Inc., and covered by an active Underwrilers
Laboratories, inc. alarm system certificate with a #3 extent of pmtection-w

¥ penal Code § 12061{a)(2) addresses the slomge of handgun ammunition by sellers. That provision is cllective
January 1, 2010 See AB 962 (De Leon). “Handgun ammunition” is defined 2s ammunition principally for use in
pistols, revalvers, or other fircarms capable of being concealed upon the person, as that term is definsd in Penal
Code § 120014, Penal Code § 12060{b),

** {Inderwrilers Laborateries, ine. uses the term “extent of prolection™ to refer te the amount of alarm protection
instailed 10 protect a parlicular area, room of container. Systerns with a ¥3 extent of protection include complete:
protection for all acuessible openings, and partial motion and sound detection at cerlain other areas of the premises.
¥or more information, see Central Station Alzmn Association, A Practicaf Guide to Centeaf Station Burglar Alarm
Swsterms (3rd ed. 2003),
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(g  The permited business location shall be monilored by a video surveiltance system that
meets the following requirements:

(1) The system shall include camcras, moniters, digital video recorders, and cabling,
if necessary.

{7y The oumber and location of the cameras are subject to the approval of the Chief
of Police/Sheri(F. At a minimum, the cameras shall be sufficient in number and location
to monitor the crilical areas of the business premises, including, but not limited (o, all
places where firearms or ammunition are stored, handled, sold, transferred, or carried,
including, but not limited to, all counters, safes, vaults, cabinets, cases, enlryways, and
parking lots. The video surveillance system shall operate continuously, without
interruption, whenever the permitice is open for business. Whenever the permitiee is not
open for business, the system shall be triggered by a motion detector and begin recording
immedialely upon detection of any motion within the monitored arca.

(2} Inaddition, the sale or transfer of a firearm or ammunition shall be recorded by
the video surveillance system in such a way that the facial features ol the purchaser or
transferee are ¢learly visible.

{3 When recording, the video survetilance system shall record continuously and
store golor images of the monitored arca at a frequency of not less than 15 frames per
second.” The systemn must produce retrievable and identifiabie images and video
recordings on media approved by the Chicf of Police/Sheriff that can be enlerged through
projection or other means, and can be made a permanent record for use in a crimmal
mvestigation. The system must be capable of delineating on playback the activity and
physical features of persons or areas within the premises.

{4) The stored images shall be maintained on the business premises of the permitiee
for a period not less than one year [rom Lhe date of recordation and shall be made
available for inspection by federal, state or local law enforcement upon request.

{53 The video surveillance system must be mainlained in proper working order at all
times. If the sysiem becomes inoperabig, it must be repaired or replaced within fifteen
calendar days. The permitiee must inspect (he sysiem at least weekly to ensure that it is
operational and images are being recorded and retained as required.

{6}  The permittee shall post a sign in 2 conspicuous place al each entrance to the
premises that states in block letters not less than one inch in height: THESE PREMISES
ARE UNDER ¥IDEO SURVEILLANCE. YOUR IMAGE MAY BE RECORDED.

{h}  The Chiefl of Police/SherifT may impose security requirements in addilion 10 those listed
in this section prior to issuance of the law enforcement permit. Failure W fully comply with the

™ Television in the U.5. has 30 framus per second. However, 15 frames per second is generally deseribed as
viewable, and is used in similar regulations. See, g, 02-392-013 Me, Code R. 6(6}.
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requiremnents of this section shall be sufTicient cause for denial or revocation of the law
enforcement permit by the Chiefl of Police/Sheriff.

Sec. 7 Liability insurance

{a)  Ifthe proposed or current business location is to be used for the sale of firearms, no law
enforcement permit shali be issued or reissued unless there is in effect a policy of insurance in a
form approved by the Cily/County and exceuted by an insurance company approved by the
City/County, insuring the applicant against liability for damage to property and for injury to or
death of any person as a result of the Lhelt, sale, lease or transfer or offering for sale, lease or
transfer of a firearm or ammuaition, or any other operations of the business. The policy shall
also name the City/County and its officers, employces and agents as additional insureds. The
limits of Yiability shall not be lcss than $1,000,000 for each incident of damage to pioperty or
incident of injury or death to a person; provided, however, that increased limits of Hability may
be required by the City Attomey/County Counsel if desmed necessary.

()  The policy of insurance shall contain an cndorsement providing Lhat the policy shall not
be canceled until written notice has been given to the City Manager/County Administrator at
least 30 days prior to the time the cancellation becomes effective.

{¢)  Upon expiration of the policy of insurance, and if no additional insurance is oblained, the
law enforcement permit s considered revoked without further notice.

Sec. 8 Location of businzess premises

{a) ‘The business shall be carried on only in the building Jocated al the street address shown
on the permit. This requirement does not prohibit the permitiee from participating in a gun show
or event which is authorized by federal, state and local law upon compliance with those laws.

()  The business premises shall not be located in any district or arca that is zoned for
residential use, or within 1,500 feet of any school, pre-school, day-care [acility, park, community
center, place of worship, liquor store, bar, youth center, video arcade, amusement park {no
including a terporary camnival or similar event), other permitiee as defined in Sec. 1 or
residentially zoned district or area,

Sec. 9 Ammunition sales records

{a) No permitiee or any agents, employees, or other persons acting under the permities’s
authority shall sell or otherwisc transfer ownership of any ammugition wilhout verifying the
identity of the transferee and recording the following information on a form Lo be provided by
the Chief of Police/SherifT:

{1 The date ol the ransaction;

(2) The name, address and dale of birth of the transteree;

02 {egal Cortatumly Agains Vickence A4
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{3) The number of the transferee’s current driver's license or other government-

issued identilication card containing a photograph of the transferee, and the name of the
govemnmental authority that issued if;

(4 The brand, type, caliber of gavge, and amount of ammunition transfemed;

(53 The transferee’s signature; and

(6}  The pame of the permitiee’s agent or employee who processed the transaction.
{h) The permittee and any agenis, employses, or other persons acting uader the permittee’s
authority shall also, at the time of purchase or transfer, obiain the right thumbprint of the
transferee on the above form,
(¢}  Within (ive calendar days of a firearm ammunition transfer, the permitice and any agents,
employees, or other ptrsons acting under the permittee’s authority shall electronically ransmit to

the Police/Sheriff’s Department all of the information set forth in paragraph {a}. The eleclronic
transmittal shall be by a method, and in a format, approved by the Chief of Police/SheniT.

(dy  The records created in accordance with this section must be maintained on the business
premises of the permitiee for & period not less than five years from the dale of the recorded
transfer and shall be made available lor inspection by federal, state or local law enforcement
upon request.

{¢)  Wilhin one year of the effective date of this section, the Chict of Police/Sherill shail
subrnit a report 1o the City Council/County Board of Supervisors regarding the ammunition sales
records maintained since the effective date of this section. The repert shall state information
including, but not limited to: the number of prohibited persens who had purchased ammunition
and who were identified through use of these records, as well as the number of searches, arrests,
ard investigations performed, charges filed, convictions oblained and firearms and ammunition
seized, as a result of these records.

{{) This section shall not apply if the ransferee 1s:

{1 A “peace officer” as that term is defined in Penal Code § 830 ¢f seq., or a federal
iaw enforcement officer; or

{2) A person licensed as a dealer or collector in firearms pursuant to Chapter 44
{commencing with See. 921) of Title 18 of the Uniled States Code and the regulations
issued pursuant thercto,

{z)  Effective February 1, 2011, this section shall not apply to the salc or transfer of
ammunition that is principally for use in pistols, revolvers, or other fircarms capable of being
concealed upon the person, as that lerm is defined in Penal Code § 12001(a).""

" ponal Code § 12061{a)31-(7), (b) addresses records of the sale or transfer of handgun ammunition, Those
provisions are effective February 1, 2011, Sze AR 962 (De Leon). “Handgun ammunition™ is defined as ammunition
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Sec. 10 Restricted admittance of miners and other prohibited purchasers

{a) Where (irearm sales activity is the primary business performed at the business premises,
no penmittce or any of his of her agents, employees, or other persons acting under the perminee’s
authority shall allow the [ollowing persons to enter inlo or remain on the premises unless
accompanied by his or her parent or legal guardian:

{1y Any person under 21 years of age, if the permittee sells, keeps or displays
fireanns capable of being concealed on the person, provided that this provision shail not
prevent a supervisory agent or employee who has Lhe authority to contro] activitics on the
business premises from keeping a single firearm capable of being concealed on the
person on the business premiscs for purposes of lawful self-defense; or

(2} Any person under 18 vears of age, if the permittee sells, keeps or displays only
fireanns other than firearms capable of being concealed on the person.

(b}  Where firearm sales activity is the primary business performed at the business premises,
the permittee and any of his or her agents, employees, or other persons acting under the
permitlee’s authority shall be responsible for requiring clear evidence of age and identity of
persons (0 prevent the entry of persons ot permitled to enter he premises pursuant to subsection
{a) by reason of age. Clear evidence of age and identity includes, but is not limited to, 2 motor
vehicle operator’s license, a slate identification card, an armed forces identiNcation card, or an
employment identification card which contains the bearer’s signature, photograph and age, or
any similar documentation which provides reasonable assuratice of the identity and age of the
individual.

f¢)  The permiitce shall post the [ollowing conspicucusly at each entrance to Lhe
establishment in block letters not less than one inch in height:

(1  1f the permitice sells, keeps or displays firearms capable of being concealed on the
person, the sign shall state, “FIREARMS ARE KEPT, DISPLAYED OR OFFERED ON
TIIE PREMISES, AND PERSONS UNDER T11E AGE OF 21 ARE EXCLUDED
UNLESS ACCOMPANIED BY A PARENT OR LEGAL GUARDIAN."

(2)  If the permittee scils, keeps or displays only fircarms other than firearms capable
of being concealed on Lhe person, Lhe sign shall state, “FIREARMS ARE KEFT,
DISPLAYED OR OFFCRED ON THE PREMISES, AND PERSONS UNDER THE
AGE OF 18 ARL EXCLUDED UNLESS ACCOMPANIED BY A PARENT GR
LEGAL GUARDILAN.”

{d}  Where [irearm sales activity is the primary business performed at the business premises,
no permittee or any of his or her agents, employees, or other persons acting under the permtice’s
authority shall allow any persen to enter into or remain on the premises who the permitiee or any

principally for use in pistols, revolvers, or other firearms capable of being concealed upon the porson, as Lhat term is
defined in Penal Code § 120014{a). Penal Code § 12060(b)
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of his or her agents, employces, or other persons acting under the permitlee’s authority knows or
has teason to know is prohibited from possessing or purchasing firearms pursuant Lo federal,
state, or local law.

Sec. 11 Inventory reports

Within the [irst five business days of April and Cctober of cach year, the permiltee shall
cause 4 physical inventory to be taken that includes a listing of cach ftrcarm held by the
permittee by make, model, and senial number, together with a listing of each firearm the
permittes has seld since the last inventory period. In addition, the inventory shail include a
listing of each fircarm lost or stolen that is required to be reported pursuant to Penal Code §
12071(b)(13). Immediately upon completion of the inventory, the permittee shall forward a copy
of the inventory to the address specified by the Chief of Police/SheriiY, by such means as
specified by the Chief of Police/Sherifl. With each copy of the inventory, the permittee shall
include an affidavit signed by an authorized agent or employee on behall of the permitice under
penalty of perjury stating that within the {irst five business days of that April or October, as Lhe
case may be, the signer personally conlirmed the presence of the lirearms reported on the
inventory. The permitiee shall maintain a copy of the inventory on the premises for which the
law cnforcement permit was issued for a pertod of not less than five years from the dale of the
inventory and shall make the copy available for inspection by federal, state or local law
enforcoment upon request.

Sec. 12 Display of law enforcement permit

The law enforcement permit, or a certified copy of it, shall be displayed in 2 prominent
place on the business premises where it can be casily seen by those entering the premises.

Sec. 13 Issnance of law enforcement permit -- Duration

{a} A law enforcement permit expires onc year afier the date of issuance. A permil may be
renewed for additional one-year periods if the permitiee submits a timely application for renewal,
accompanied by a nonrefundable renewal fee established by City Council/County Board of
Supervisors resolution. Renewal of the permit is contingent upon the permities’s compliance
with the terms and conditions of the original application and permit, as detailed in this Article.
Police/Sheriff's depantment personnel shall inspect the permitied business premises for
compliance with this Article prior to renewal of the permit. The renewal application and the
renewal fee must be reccived by Lhe Police/Sherilf™s depariment no later than 45 days before the
expiration of the current permit.

{B) A decision regarding issuance or renewal of the law enforcement permit may be appealed
in the manner provided in Sec. 20 of this Article.

Sec. 14 Nonassignability

A law enforcement permit issued under this Article is not assignable. Any atlempt (o
assign & law enforcement permit shall result in reveocation of the permit.

9 Legal Communidy Againad Vialeace 2070

Page 22 0f 33



ATTACHMENT _L_
Page 27 of 59 __

Sec. 15 Compliance by existing husinesses

A person engaged in the business of selling, leasing, or otherwise transferring any lircarm
ot ammumnition on the effective date of this Article shall, within 90 days of the effective date,
comply with this Article. However, any person whose business is Jocated in any location
deseribed in Sec. § of this Article may continue 10 sell, lease, or transfer fircarms and
ammurnition for up 1o one year after the effective date of this Amicle. After the one-year period
has expired, all such persons are prohibited from seliing, leasing or transferring firearms or
ammurition 1n the named locations.

Sec. 16 Law enforecement inspections

Permitices shall have their places of business open for inspection by lederal, smale and
local law enforcement during all hours of operation. The Police/Sherilf's department shall
conduct periodic inspections of the permitiee’s place of business without notice. Permittees shall
maintain all records, documents, [irearms and ammunition in a manner and place accessible for
inspection by federal, siate and local law enforcement.

Sec. 17 Warning regarding secondary sales

A permitise shall post conspicuously within the licensed premises the following warming
in black letters not less than one inch in height: WITH FEW EXCEPTIONS, IT IS A CRIME
TO SCLL OR GIVE A FIREARM TO SOMEONE WITHOUT COMPLETING A DEALER
RECORD OF SALE {DROS) FORM AT A LICENSED FIREARMS DEALERSHIP.

Sec. 18 Penalties

[Penaities for the violation of provisions of this ordinance may vary based on the law
enforeement and policy needs of each community. Jurisdictions are encowraged to consull with
focal law enforcement to develop appropriate penaities. While the lunguage below makes each
viotation of any provision of this drticle a misdemeanor, jurisdictions mdy choose to make
violations of particular provisions an infraction instead. )

{2} Any person viclating any of the provisions of this Article shall be guilty of a
misdemeanor. Any person convicted of a misdemeanor under the provisions uf this Article shall
be punished by a fine of not more than 31,000 or by imprisonment for a period not exceeding six
months, or by both. Each such person shall be guilty of a separate offense for cach and every
day during any portion of which a vivlation of any provision of this Article is committed or
continued by such person and shall be punishablc accordingly.

{b) In addition to any other penalty or remedy, the City Attomey/County Counsel may
commence a civil action to seek enforcement of these provisions,

Sec. 19 Report of permit revocation to federal and state suthorities

in addition 1o any other penalty or remedy, the City Anomey/County Counsgl shall repost
any person or entity whose law enforcement pennit is revoked pursuant to this Anicle to the
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Burgau of Firearms of the California Department of Justice and the Bureau of Alcohal, Tohacco,
Firearms & Explosives within the U.S. Depariment of Justice.

Sec. 26 Hearing for permit denizal or revocation

()  Within ten days of the Chict of Police/Sherilf mailing a written denial of the application
or revocation of the permit, the applicant may appeal by requesting a heanng before the Chief of
Paolice/Shenff. The request must be made in writing, serting forth the specific grounds for
appcal. If Lhe applicant submits a timely request for an appeal, the Chiel of Police/Sherill shall
set a time and place for the hearing within 30 days.

(b}  The Chief of Potice/Shen(l shall provide a written decision regarding the appeal within
14 calendar days of the hearing. An applicant may appeal the decision of the Chicf of
Police/Shenff to the |2ppropriate government body. The appeal process should also be
detailed or referenced here).

Sec. 21 Severazbhility clause

If any section, subsection, sentence or clause of this Arlicle is for any reason declared
unconstitutional or invaid or uncnforeeabie by any court of competent jurisdiction, such
decision shall not affect the constitutionalily, validity or enforceability of the remaining porlions
of this Article or any part thereof. The City Council/County Board of Supervisors hereby
declares that it would have adopted this Article notwilhstanding the unconstitutionality,
invalidity or unenforceability of any one or more of its sections, subsections, sentences or
clauses.
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ARTICLE 2 LAND USE PERMITS

{This model requires both firearms dealers and atmunition setlers to obtain a land use permit
as well as a law enforcement permit. Alternatively, jurisdictions may choose o make the land
use permil requirement in Article 2 of this mode! applicable anly to firearms dealers, and not to
persons and entities that seil only ammunition. !

Sec. 1 Firearm aod ammuonition sales

(2}  Purpose. The purpose of this section is to provide for the appropriailc iocation of any
person, corporation, partnership or other entily engaging in the business of selling, leasmg, or
otherwise transferting any firearm or ammunition (hercinafier “firearms dealer or ammunition
seiler™) through the permitting process.

{b)  Permit Requirement. [tis unlawful for any fircarms dealer or ammunition seiler to sell,
jease or (ransfer (irearms or ammunition unless the dealer or seller has obtained 2 land use permit
pursuant to this chapter and a iaw enforcement permit as provided under Ariicle ! of this chapter.
Subject to the restrictions listed below, firearms dealers and ammunition sellers are pemitted in
[enumerate permitied districts, €.g., commercial, industrial, ete.]. Fircarnns dealers and
ammunition sellers arc prohibited in all other land use districts.

{¢}  Procedure. An applicant for a land use permit shall apply to ihe planning commission by
application prescribed by the City/County in the manner provided.

(d)  Location. A land use permit for the sale of fircarms or ammunition will not be issucd if
the proposed business premises are iocated in any district or area that is 7oned for residential use,
ot within 1,500 feet of any school, pre-school, day-care facility, park, community center, place of
worship, liquor store, ber, youth center, video arcade, amusement park {not including a
temporary carnival or similar event), other (irearms dealer or ammunition seller or residentially
zoned district or area.

(¢)  Other Criteria. The planning commission shall approve or conditionally approve a land
use permit application only if, on the basts of the application, plans, malerials, and testimony
submitted at the hearing, the planning commission finds:

(1} The location of the proposed land use is in accordance with the general plan of
City/County; and

{2y The location, size, design, and operating characteristics of the proposed use will
be compatible wilh and will not be detrimental to the public health, saiety or welfare of
persons residing or working in or adjacent ta Lhe proposed land use and the surrounding
neighborhood.

(£} Public Ifearing and Notice Requited. A public hearing shall be held with reference to an
application for a land use permit. Notice for the public hearing shall be set forth as follows:

(1) The contents of a public notice must include the following:
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{A)  Daile, time, and place of the public hearing;
{(B)  Identity of the hearing body or hearing officer;

{Cy  Genetal explanation of the malter to be considered and where more
specilic information may be oblammed;

{3  General deseription n text or by diagram of the location of the real
property/parccl or building which is the subject of the hearing; and

{E) A statcrncnt that any interested parly of agent may appear and be heard.
{2) [lnsert any additional desired notice provisions.]

(g} Conditions. An approved land use permit is not ffective until the applicant satisfies the
following terms and conditions:

{1} Possession of a valid law enforcement permit a2 required under Aricle |;
{2} Possession of all licenses and permils required by federal, siate and local law; and

{3) Compliance with the requirements of the City's/County’s building code, [ire code
and other lechnical codes and regulations which govern the use, ooccupancy, mainlenance,
construction or design of the buildimg or structure. The use permit shall require that the
applicant obtain 2 final inspection from the City/County huilding official demonstrating
code complinnce before the applicant may begin business at the premises at issue.

Sec. 2 Nonconforming uscs

A firearms dealer or ammunilion seller iocated in any location described in Sec, 1{d) may
continue to sell, lease or transfer [irearms and ammunition for up to one year after the cffective
date of this Articie, provided the dealer or selier obtains a law enforcement permit from the
City/County, pursuant to Anticle 1, within 90 days of the effective date of that Article. Afler he
omic-year pericd has expired, all firearms dealers and ammunition sellers are prohibited from
selling, leasing or transferring [irearms and ammunition in ihe named lacations.

Sec, 3 Severability clause

If any seclion, subsection, sentence or clause of this Anicle s for any reason declared

. unconstifutional or invalid or unenforceabie by any courl of competent jurisdiction, such
decision shall not aftect the constitutionality, validily or enforceability of the remaining portions
of this Article or any part thercof. The City Council/County Board of Supervisors hereby
deciares that it would have adopied this Article notwithstanding the unconstinotionality,
invalidity or unenforceability of any one or more of its sections, subsections, senlences or
clauses.
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[f. Common Legal Challenges to Gun Violence Prevention Laws

Litigation challenging firearm laws has become a routine strategy of the gun industry, the
Mational Rifle Association and other “gun rights”™ groups. These challenges somelimes raise lhe
following issues: {1} the Second Amendment Lo the 1.S. Constitution and state right to bear
arms provisions; (2) equal prolection; {3} due process; (4) Lhe privilege against self-
incrimination: and (5} in the context of local gun regolations, preemption and iocal authority o
regulate fircarms. This section provides an overview of these issues.

A. The Second Amendment and State Right to Bear Arms
The Second Amendment and slate right to bear acms provisions are often raised as a bar to gun
violence prevention laws and regulations. In fact, these provisions pertnit a broad range of gun

viclence prevention measures.

1. The Second Amendmeni

The Second Amendment o the 15.S. Constitution states, “A well regulated Militia, being
necessary Lo the security ol a free Siate, the right of the peopie o kecp and bear Arms, shail not
be infringed.” Until recently, the courts, including the United Siates Supreme Court, interpreted
and applied the Amendment io protect a right to keep and bear arms oniy in relation w service in
a well-regulated militia.” However, in 2008, the Supreme Court issucd a historic decision in
District of Columbia v. Heller, holding that the Sceond Amendment confers an individual right
10 possess handguns in the home for seif-defense, unrelated to service in a weli-regulated state
militia.* On June 28, 2010, the Supreme Courl in McDonald v. City of Chicago, held that the
Second Amendment as interpreted in Fleller applies to state and local governments in addiion o
the federal govemment.“

In Heller, the Courl struck down the District’s ban on handgun possession, linding that “the
inherent right of self-defense has been central to the Second Amendment” and that handguns are
“averwhelmingly chosen by American society” for self-defense in the home, “where the need for
defense of self, family, and property is maost acute.™ The Court also struck down the District’s
requircment that firearms in the home be stored unloaded and disassembied or bound by a wigger
tack or similar device, because the law contamed no exception for self-defensc.

** Brior to June 2008, the US. Supreme Court last addressed the scope of the Sscond Amendment in United States v.
Milfer, 307 U5, 174 (19391 In that case, the Court rejected a Second Amendment challenge broughl by two
individuals charmed with violating a federal law prolibiting the interstate transportation of sawed-off sholguns. The
Court held that the “chvious purpose” of the Amendment is to “assure the continuation and reader possible the
eflectiveness™ of the state militiz, and the Amendment “must be interpreted and applicd with that end in view.” fd,
al 175, Afier Miffer, e scope of the Second Amendment was addressed in more than 200 federal and state
appellate cases, These decisions overwhelmingly rejeced Second Amendment challenges to [ircarm laws. See
LCAY's web site, www.leav.ors, for summaries of over 200 federal and state appellate cases prior to Disiricf of
Columbia v, feffer rejecting Second Amendment challenges to fircams laws.
¥ District of Columbia v, flefler, 128 §. Cr. 2783 (2008).
:: MeDonotd v City of Chicage. No. 08-1521, 2010 .8, LEXIS 5523 (fune 28, 2010).

Id w0 2R17,
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Although the Hefler decision ¢stablished a new individual right to “keep and bear arms,” the
opinion made it clear that the right is not unlimited, and should not be understood as “a right o
keep and carry any weapon wharsoever in any manner whatsocver and for whatever purpose.”**
The Counl provided examples of gun laws that it deems “presumptively lawlul™ under the
Second Amendment, including those which:

¢ Prohibit the possession of firearms by felons and the mentaliy 1lf;

» Forbid firearm possession in sensitive places such as schools and government buildings;
and

» Impose conditions and qualifications on the commercial sale of firearms.

The Court made clear that this list is not exhaustive.”’ The Count in MeDoneald reiterated this
list.* The Cour in Helfer also concluded that the Second Amendment is consistent with laws
banning “dangerous and unusual weapons™ not “in COmmon use at the time,” such as M-16 rilles
and other firearms that are most useful in military service.* Finally, the Court declared that its
analysis should not be read w suggest “the invalidity of laws regulating the storage of firearms to
prevent accidents, ™

The Hetler and McDonald decisions failed o articulate a legal standard of scrutiny, oF test, to be
applied in evaluating other laws under the Second Amendment. However, these decisions leave
no doubt that reguiation of firsarms remains legally permissible. Even afler Heller and
MeDoratd, most common sehise gun violence prevention measures, such as those contained in
Lhis model law, are likely to be upheld. As mentioned abave, the Court made clear Lhat Lthe nght
{0 bear arms is not unlimited and that its list of presumptively lawful regulations was not
exhaustive. Moreover, the Courl specifically declared that its analysis should not casl doubt on
laws imposing conditions and qualifications on the commercial sale of firearms.”!

For maore information about the Second Amendment, including summaries of federal appeliate
cases decided afler Hefler, sec: hup:/fwww lcav org/conteplsecondamend index. asp.

2. State Right to Bear Arms

The constitutions of most stales recognize 2 “right to bear arms.” However, the California
Constitution contains no “right to bear arms” provision. In Kasler v. Lockyer, 2 P.3d 581, 586
{Cal. 20003, the California Supreme Court rejected a challenge to the state ban on assault
weapons, confirming that “ne mention is made in [the California Constitution] of a right to bear
arms,” and “regulation of firearms js a proper police function.”

“Id ai 2R16.

* i at 2817 n.26.

“ McDaonald, 2010 U8, LEX1S 5523 al *79.

128 8. Cr. at 2817,

M1 at 2820 In addition, the Fefier Courl did not invalidate D.C."s requircment that firearm owners be licensed.
Mr. Heller's anomney conceded that the licensing scheme was sot, [n itself, unlawful. Therelore, the Court did not
address this requirement. /4 ar 2819

' Hefler, 128 S. Ct. at 2816-2817; McDonald, 2010 U.S. LEXIS 5523 at ¥79.
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B. Egual Protection

The Fourteenth Amendment provides that no state shall *deny to any person within its
jurisdiction ihe cqual protection of the laws.” However, when a law makes a classificalion
neither “involving fundamental rights nor proceeding along suspect lines,” the law will wilhstand
constitugizunal scrutity so long as it bears a rational relationship to a legitmate povernmentat
wilerest,

In Suter v. City of Lajayetre, 67 Cal. Rptr. 2d 420 (Cal. Ct. App. 1997), a firearms dealer brought
an equal protection challenge against 4 law prohibiting minors from enlering premises where the
sale of firgarms is the primary business performed at the site. The coort held that “|blecause
minors have a legitimate reason for entering sports or depariment stores that sell merchandise
other than weapons or weapons-related goods, 2 rational basis exists for distinguishing berween
such businesses and those that primarily sell weapons.™” The dealer also claimed that the
requirement (hat [irearms dealers carry liability insurance was a denial of equal protection
because it discriminates between [irearms dealers and other businesses selling producis that can
and do cause injury, and because it fails o discriminate between [ircarms dealers on the basis of
size and probable volume of sales. The court also rejected these claims.**

In Koscielski v. Minneapolis, 435 F.3d 898 (8th Cir. 2006), a firearms dealer brought an equal
protection challenge against the City of Minneapolis’s zoning ordinanee requiring firearms
dealers to obtain conditional use permils and locate within particular zones and only in locations
suflicicntly distant from day care centers and churches, The court first held that the dealer’s
ciaim involved neither a suspect classification nor a fundamental right. Therefore, the law would
be found constitutional if it bore 4 rational relationship to a legitimate governmental intercst.
Upholding the law, the court concluded, “the implications for public safety warrant regulating
and zoning Nirearms dealerships differently than other retail establishments.™*

The majority of cases also have rejected equal protection challenﬁgcs to firearms laws under the
U.S. Constitution and analogous siale constitutional provisions.”

% Holler v Dog, S0% 13,8, 312, 320 (19973), sev ofse Schweiker v, Wilron, 450 LS. 221, 230 {1981). Classifications
alonag “suspoct lines” can include a suspect class {e.g., race) or quasi-suspeel class (2.g., gender). Sec, ep, Lervicr v,
Pennrvaria, 224 F.5d 150, 200 (3d Cir, 2000}

¥ Suter, &7 Cal. Rpir. 2d at 434,

*id at 435436,

¥ Koscielsk, 433 F3d at 902,

* See, g, United States v. Lewitzke, 1 T6 F 3d 1022 (7th Cir, 1999 (rejecting equal protection challenge o federal
law banning possession of firearm by person convicted of domestic violence misdemeanar), United Stoters v,
MrKenziz, 99 F_3d 813 {Tth Cir. 1996} {rejecting equal protection challenge w federal law benning possession of
fircarm by felon), Cofiformia Rifle and Pistol Ass'n. v. City of West Hollywood, 78 Cal. Rptr. 2d 591, 605606 (Cal.
1. App. 1998} {rejecting equal protection challenge to ban on the sale of “junk guns™), Ofvmpic Arms v. Buckles,
301 F.3d 384 {6th Cir. 2002) {rejecting equal protection challenge w the definition of “azsault weapon™ in the 1594
federal assault weapoa ban, which expired in 2004}, Bt see Frafernol Order of Police v {inited States, 152 F.3d
9% (0.C. Cir. 1998) (upholding equal protection chatlenge against federal law benning possession of firearms by
government employees convicted of domestic vielence misdemeancrs but allowing possession by goverminent
employees convicted of domestic violence felonies).
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Note that the decisions o District of Cofumbia v. Heller, 128 8. Cr. 2783 {2008) and McDonald
v, City of Chicage, No. 08-1521, 2010 U.S. LEXIS 5323 (June 28, 2010} did not address equal
pmtcctmn claims, but the Count’s dicta suggests that the ratmnal basis test 15 not appropnate for
reviewing frearms regulation under the Second Amendment.”” The Court did not set a standard
for reviewing firearms laws. Although the Court in MeDorald called the right “fundamental”™ for
other purposes, the Court did not consider whether the Second Amendment right is a
fundamental right for purposes of equal protection review. 1t is likely that future cases will
resolve these lssucs.

C. IMue Process

The due process clause of the Fourteenth Amendment to the U.S. Constiution provides that no
person shall be deprived of “life, liberty, or property, without due process of law....” Courts
have held that the due process clause includes both substantive and procedural guarantees.

Substantively, a law failing to give a person of ordinary intelligence a reasonable opportunity to
know what is prohibited, or failing to provide explicit standards for those who apply the law,
violates due process under the federal constitution. As the ULS. Supreme Courl bas explained,
“[i]t is & basic principle of due process that an enactment is void for vagueness if ils prohibitions
are not clearty deflined.” # Note, however, that clearly written laws also Lan violate due process
when they are overbroad, impinging on censtitutionally-prolected conduct.”

Procedural due process imposes constraints on govemnmeniat decisions which deprive individuals
of “liberty” or “property” interests within the meaning of the due process clause of the Fifth or
Fourteenth Amendment.® Courts have held that the due process clause generally requires the
rovermmment to provide the affected person with the opportunity to be heard at 2 meamngt"ul time
and in a meaningful manner, before the deprivation of the liberty or property interest.”

In Suter v. City of Lafayette, 67 Cal. Rptr. 2d 420, 433 (Cal. Ct. App. 1997), a firearms dealer
challenged the City of Lafayete’s requirements that firearms dealers obtain land use and police
permits, and the city’s zoning ordinance, which limiled fireanns dealers W areas zoned for retail
ar general commercial uses. The court held that these restrictions do not violate the substantive
due process clavse, noting that:

As the operation of a firearms dealership is a commercial enterprise, there is a rational
basis for confining that operation to commercially coned areas. In addition, because
dealeiships can be the targets of persons whe are or should be excluded from possessing
weapons, it is reasonable to mmst that dealerships be located away from residential areas,
schools, liquor stores and hars.*

5" ffeller, 128 $.Ct at 2818 n.27.

* Graymed v. Ciy of Rockford, 08 115, 104, 108 {1972},
P 1d at114-15.

“ Muthews v. Eldridge, 424 1.8, 319, 333 (1976).

&1 Id

® Suter, 67 Cal. Rpir, 2d at 433,
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The count also noted (hat substantive due process allows for Imprecise zoning or licensing
ordinances, because of the need for government “in large urban areas 1o delegate broad
discretionary power 1o administrative bodies.™

In Baer v. Wawwatosa, 716 F.2d 1117 (7th Cir. 1983}, a licensed gun dealer brought an action
against a city, mayor, and council members, alleging that by taking away his license 1o sell guns,
the defendants had deprived him of property without due process of law. The city had revoked
the license when the dealer was convicted of a felony. The court held that the dealer was
deprived of “properly™ within the meaning of the due process ctause when the city revoked his
ticense, but that the procedures wsed for the revocation were adequate.™ The count also held that
the revocation of the license did not violate the substantive due process clause, stating:

The sale of guns is fraught with both short-term and long-term danger to the public — or
s at least the Wauwatosa authorilies could rationally conclude, and no more is required
to uphoid the substantive validity of their action under the due process clause. The short-
rerm danger is that the guns will be sold to criminals, children, and others wha are, for
excellent reasons, forbidden by law 1o have them; the long-term danper 15 that the
circumnstances of sale will encourage peopic to think of guns as weapons of aggression.®
Most courts have rejecicd dug process challenges to fircarms laws under the 1S, Constitution
and analogous state constitutional provisions.™

Mole that the decisions in District of Columbia v, Heller, 128 5. Ct. 2783 (2008) and McDonaid
v. City of Chicage, No. 08-1521, 2010 ULS. LEXIS 5523 (June 28, 2010), did not address due
process ¢laims, but the Court’s dicta suggests (hat the rational basis test is not appropriate for
reviewing lreamms regulation under the Second Amendment.” The Court did not set a standard
for reviewing firearms laws, 1t is likely that future cases will resolve these issues.

D. Privilege Against Self-Incrimiration

The Fifth Amendment 10 the U5, Constitution provides m part that no person “shail ke
compelled in any criminal casc lo be 2 witness against himself.” Record-keeping requircments

¢ fd at 431,

® Baer, 716 F.2d at 1122-1123.

© o al1123.

% Ses, e.g., United States v. Huzell, 217 F.3d 966 (§th Cir. 20007 {rejecting duc provess challenge 1o federal law
prohibiting possession of fircarms by persons convicted of mizdemeanor crimes of domeslic violence), United States
v Lim, 44 T .3d 916 (Tth Cir. 2006) (rejecting due process chalienge to federl (2w requiring registration of sawed-
off shotguns); finited States v, Fdwards, 182 F 34 333 {5t Cir. 1999) (rejecting due process chalicnge W {edeoral
taw banning possession of firsaray by an unkawful user of a controlled substance), Cigr of Clncivnati v. Langan, 640
N.E.2d 200 (Ohio Ct, App. 1994} (rejecting due process challenge w tocal assauht wespon ban}. Huf see Roherfsor
v, City d& County of Denver, 374 P.2d 325 (Calo. 1994) (upholding a due provess challenge to portions of the
definition of “assau]t weapon™ in local assault weapon ban), United States v. Feaf, 448 I, Supp, 2d 1002 (S.D. 1L
2006} (upholding as applicd due process chellenge 1o law enforcement exception to fuderal laws restricting transfer
and possession of machine puns),

¢ Hetler, 128 8.Ct. at 2818 n.27.
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violale the “privilege against seli-incrimination” when they are directed principally at persons
“inherently suspect of criminal activities. "™

As discussed below, opponents of this model law may argue that the requirement that
ammunition sellers maintain a record of each ammunition sale violates the privilepe against self-
incrimination because i requires purchasers, even those wha are prohibited by law from
possessing ammunition, to admit they purchased ammunition. However, the type of information
recorded pursuant to this model law is neutral on its Face, and this parl of the model law is
dirceted at ammunilion purchasers generally, not a group inherently suspect of criminal activity.
This mequirement therefore does not violate the privilege against seli-incnimimation.

L. Preempiion and Local Authority to Regutate Firearms
Presmption occurs when a higher level of government removes regulatory power from a lower
ievel of government. For example, Congress may remove legislative authority from the siales in

cerlain areas. Likewise, state govermments may, in some cascs, remove locat legislative
authority.

1. Federal Preemption

Under the Supremacy Clause of Aricle VI of the U.5. Constitution, a federal law is binding on
all state and local govemments so loag as Congress duly enacted the law pursuant to one of its
limited powers, When federal law removes sigte authority (and thus local authority) to regulale a
specific subject matter, the process is called “federal preemption.” Federal preemption of state
law is uncommeon in the area of [irearms regulation.

Congress may make its intention to preempt an area of state law cleat by expressly stating is
intent in the language of a slatute. Absent such a slatement, when considering a challenge lo 2
state or local law based on the claim that regulation of the subject has been preempted by
Congress, courts presume that the federal government does not intend to preempl state and local
authoriy.”® When the challenged law is within an area of traditional swtle authority, the
reviewing court will find prsemptmn unl}r when the court is “absohutely certain™ that Congress
intended 1o lake away that authority.”™ Courts look for the existence of a pervasive scheme of
federal legislation of the particular subject, or an irreconcilable conﬂmt between the federal
repulation and the challenged law, to determine congressional intent.”

Congress has not expressly preempted the broad feld of bircarms rf:gulatimvn."1 Furthermore,
courts have held that congressional repulation of firearms does not create a scheme s0 pervasive

® Hoynesv U085, 390 1.5 85 (1968), Garaer v, [18, 424 U8, 648 (1976}, Codifornie v, fyers, 402115 424
(1971

% Richmond Doro Gun Club, Ine. v. Ciry of New York, 896 F. Supp. 276, 283 (BE.DN.Y. 1995), af’d, 97 F.3d 681
{2d Cir. 1996} {uphalding Mew York City’s assault weapon ban against a federal presaiption challenge}.

™ Gregory v, dsheraft, 501 U5, 452, 464 {1991) (rejecting a federal preemption challenge o a Missouri
constitational provision setling mandatory retirement age for stale judges),

T Richmond 896 F. Supp. at 285,

2 Rather, courts have cited 13 U.S.C. § 927 for the proposition that Congress has expressed an intent sof o preempt
the field of firearms. See, .., Oaffnger v. Zimpnerman, 601 F.Supp. 405 (W D Pa. 1924) {rejecting a federal
preemption challenge 1o a state law banning machine guns and sawed-o[T shotguns), C. DM, Producis, Inc., v. Cily
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that it leaves no room for state and local law.™ Thus, absent a specific, ireconcilable conllict
berween a challenged state or local fircarm law and a federal enaciment, there is no federal
preemption of that state or local law.

Z. State Presmophion

wMost slate constitutions allocate authority to local povernments to regulate in Lhe interests of the
public health, safery and welfare (which generaily inchudes regulation of firearms). “State
preemption” occurs whern a stale government removes a portion of a local government's
fegislative authority. States difTer considerably in how and to what extent they preempt the
rezulation of firearms.

Arlicle X1, § 7 of the California Constiiwtion provides that "[a] county or city may make and
enforce within ils limits all local, police, sanitary, and other ordinances and regulations not in
conllict with general laws.” A lecal povernment's police power under this provision includes the
power 0 regulate firearms.™ Ordinances enacted pursuant (o the police power arc valid unless
they conllict with state law.”™ A conflict exists if the ordinance contradicts, duplicates, or enters
an arca occupied by general law, cilher expressly or by legislative implication. ¢

The California Legislature has expresshy preempted the following areas of lirearms law: 1}
licensing or registrarion of commercially manufactured fircarms; 2) licensing ot permitting with
respeet to the purchase, ownership, possession or carrying of a concealable firearm in the home
or place of business; and 3} regulation of the manufacture, sale or possession of “imilation
{ircarms.™

California Government Code § 33071 provides:

Tt is the inlention of the Legislature 1o occupy the whole ficld of repulation of the
tegistration or licensing of commercially manufactured fircarms as encompassed by the

of New York 350 N.Y.$.2d 500 OLY. Sup. (1. 1973) (rejecting & federal proemplion challenge 1o 2 local ordmance
requiring licensing ol wholesale firezrm manutacturers and assemblers). 12317.5.C. § 927 provides that "Ho
provision of this chapter [18 U.5.C. § 911 ef seq. which contains provisions regulating the ticensing of firearms
manufacturcrs and dealers, fireanms possession, the canying of weapons, and armaor piercing ammunition] shall be
vonstrued as indicating sn inteat on the part of the Congress to occupy the feld in which such provision operales to
the cxcluston of the law of any State on the same subject matter, unless there is a dircet and positive conflict
berween such provision znd the law of the State 50 that the two cannot be reconciled or consistently stand together.”
Mote, however, that 18 US.C § 9264 provides that, nobwithstanding state or [ocal 2w, a person may transporl
fircarms “lrom any place where he may lawfully possess and carry such firearm W any other place where he may
lawfully possess and carry such fireanm” so long a5 he or she complies with the specified safety sfandards. Courts
have found this provision to supersede local laws rogulating transportation of fircarms. See, ez, Biedsr v. United
Seates, 662 A.2d 185 (D.C. | 995) (reversing coaviction for multiple violations of Disteict fireanms laws on grounds
thet trial courl failed to allow defense based on 18 LSO § 926A); drnodd v Cinv of Cleveland, 1991 (Jhio App.
LEXIS 5246 (Ghio CL App. 1991} {upholding federal precmption ¢hallenge to local law banning transportation of
assault weapons)., Bul 5ee Fresno Riffe & Pistod Club, foc, v, Van de Kamp, 746 F. Supp. 1413 (ED. Cal 1550
{rejecting federal preemplion challenge o state law banning iransportation of assault weapons).

¥ Richmond, 896 T, Supp. al 285,

** Galver v. Superior Court of ¥an Franciscoe, 452 P.2d 930 (Cal. 1969},

¥ Sherein-Willigms Co. v, Cipy of Los Arpeles, 844 P24 524, 536 {Cal. 1993).

" Jd. a1 536-7.
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provisions of the Penal Code, and such provistons shall be exclusive of all local
regulations, relating to registration or licensing of commercially manufactured firearms,
by any political subdivision as defined in section 1721 of the Labor Code.

California Penal Code § 12026(b) provides:

No permit or ficense to purchase, own, possess, Keep, or carry...shall be required of any
citizen of the United States or legal resident over the age of 18 years who restdes or is
termporarily within this state, and who 15 not withan the excepted classes prescribed by
Section 12021 or 12021.1 of this code or Section 8100 or 8103 of the Welfare and
Institulions Code, to purchase, own, possess, keep, or carty, either openly or concealed, a
pistol, revolver, or other [irearm capable of being concealed upon the person within the
citizen's or legal resident's place of residenee, place of business, or on private property
owned or lawlully possessed by the citizen or legal resident.

Caiifornia Government Code § 53071, provides:

By the enforcement of this section, the Legislature occupics the whole [ield of regulation
of the manufacture, sale, or possession of imitation firearms, as defined in section 12550
of the Penal Code, and that section shall preempt and be exclusive of all regulations
relating to the manufaciure, sale, or possession of imitation firearms, including
regulations governing the manufacture, sale, or possession of BB deviees and air rilles
described in subdivision {g) of Section 12001 of the Penal Code.”’

Couris will not infer preemption unless the cireumstances clearly indicale the Legislature
intended to preempt the field.™

Suter v. City of Lafayerre, 67 Cal. Rptr. 2d 420 (Cal. Ct. App. 1997} involved a preemption
challenge to an ordinance regulating Lhe location and operation of [irearms dealers, and requiring
firearms deaiers 1o obtain local kand use and police permits. The court of appeal dismissed the
action, holding that local governments are not generally excluded by siate law from imposing
additional requirements on fireanns dealers.” in fact, the court noted that California Penal Code
§ 12071 explicitly contempiates local regulation of firearms dealers, including local licensing
reqUITements.

The court in Sufer found that the erdinance did not conllict with, duplicate, or enter into a field
fuliy accupied by state law and was not, therefore, precmpied, with one exeeption. The court
struck down the portion of the ordinance regulating fireann storage, staling that it was preempted
by the storape requirements in Penal Code § 12071{b)(14). However, subsequent to thaf case,
the Legislature added Penai Code § 1207 1{b} 15}, which states, “The licensing authority in an

™ ln addition, Califomia penerally purmits local regulation of sport shooting ranges, but provides that local
jurisdictions may not enforce new or amended noise coninod laws on shootling rnges that are in peration and not in
violation of existing law at the time of the enactment of the new or amended noisc conirol ordinance, i (here has
been no substaotial change in the nature or wse of te range, Cal. Civ, Code § 3482, 1{d).

™ Califgrnia Rifle and Pistol Asy's, fre, v, Cioy of West Hallywaod, 78 Cal. Rptr, 2d 591, 600 (Cal, Ct. App. 1998)
{holding that state law did sot preempt a locat ordinance banning the sale of Sareday Might Specials).

™ Swier, 67 Cal Rplr, 2d at 427,
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unincorporated area of a county of within a city may impose secunty requirements thal are maore
strict or are at a higher standard than those specified in paragraph (14)." Hence, California law
does not presmpt local govenments from imposing requirements on firearms dealers, including
licensing and security requirements, 10 supplement state law. ™

The California Jegislature has not expressly preempted any feld related 1o ammunition sellers or
sales. California adopted a law in 2009, AB 962 (De Leon}, that governs certain aspects of
ammunition sales and transfers, specifically requiring ammunition sellers to create and maintain
records of handgun ammunition sales and transfers, and to store handgun ammunition 50 (hat it is
inaccessible to customers without (he assistance of the seller or an employec. However, there is
no evidence that the Legislamre intended through this law (o remaove local authority to regulate
long gun ammunition sales. While this is an open question for the courts, we believe sirong legal
argumenls exist in support of a variety of local ammunition-related ordinances.

¥ Note that, in Fiscal v City and County of Sun Francisco, 70 Cal. Rptr. 3d 324 (Cal. Ct. App. 2008}, a court of
appeal held that Proposition H, a municipal ordinance pruhibiting all handgun possession ard the sale, distibution,
tragsfer and manufacture of all fircamms and ammunition in San Francisco, was preempted by state law,

% Lege! Communtly Agamsl Viokence 2070
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HI. Responses to Common Opposition Arguments

Opporenis of this mode] law might argue that it creates undue burdens for firearms dealers and
ammunition sellers, especially small businesses, by increasing the costs of doing business.
However, the provisions of this model law impose modest costs Lo businesses. Furnthermore, the
benelits to public safety delailed in the findings of this model law clearly outweigh the costs
imposed on the gun industry. In addition, the security measures required by the law prevent Lhe
theft of merchandise and protect the dealer’s inventory. Responsible fireams dealers and
ammunition sellers already use these measures and should weleome the elimination of
competition from irresponsible dealers who present a danger to the pubilic.

Secveral arguments are sometimes raised specificaily in opposition to the record-keeping
requirement for ammunition purchases. Some of the most common arguments arc Lhat:

» The record-keeping requirement for ammunition purchases will significantly delay
transactions and drive customers outside the jurisdiction.

» Conpress repealed a similar requirement in 1986, presumably becausc it was ineffective
or costhy to enforee.

» The requirement violates the purchaset’s right Lo privacy and will lead 10 identity theft.

« The requirement is unconstitutional because it violates the privilege against self-
INCRIMHNALioNn.

These argumenis Jack merit, as shown by California’s recent adoption of a law (AB 962- De
Leon) imposing this requirement on all handgun ammunition purchascs. The record-keeping
requirement will not significantly delay transactions or drive customers outside the jurisdiction,
The Sactamente Police Department has estimated that this requirement only adds twe minutes to
a transaction, sipnificantly less time than if the customers got in their cars and traveled clsewhere
1o purchase ammunition. The inconvenience to law-abiding citizens is minor and is warranted
by the lethal nature of 1he product being purchased.

Tt is true that the Firearm Owaers’ Protection Act of 1986 (FOPA) repcaled several ammunition-
reiated provisions of the Gun Control Act of 1968, However, the elimmation of almost ali
federal regulation of ammunition sales and transfers constituted only a fraction of FOPA's
sweeping changes o federal firearms regulations.’ FOPA was sponsored by the gun lobby, and
the NRA websile currently states that its lobbying arm worked for mote than a decade to secure
FOPA's passage. * The NRA's argument that the ammunition record-keeping provisions of
federal law were ineffective is also undermined by Calilomia’s recent adoption of AR 962, This
law is bused on the experiences in Los Angeies and Sacramento {discussed above), which
showed that a record-keeping requirement for ammunition sales can be quite effective. Tn
addition, technological advances sinec the date of FOPA now allow records 1o be transmitted
electronically, making enforcement less burdensome. Moreover, the federal record-keeping law

¥ EQFA, zlso limited Lhe number of inspections of dealers® premises A1T could conduct without a scarch warrant;

prevealed a central federal datebase of firearms, firearms owners, or fircarms transactions; legalized sales by dealers i
al gun shows within the same stale; and tousyned Lhe requirement of a federal license for persons engaged in the

business of firearms sales. Pub, L. No, 9%-308.

® Wational Rifle Association, Abont NRA-1LA, Who We Are, And What We Do, at htpzifweewr nmila.ored Ahout,
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was difficult to enforce because state and local law enforcement agencies were reqguired W
petition the Secretary of the Treasury for access to the sales ings. AB 962 and this model law, in
contrast, allow state and local law enforcement to independenily aceess the records.

The record-keeping requirement does not violale the purchaser’s right o privacy or lead to
identity theft. Only the seller and law enforcement are granted access to the information that the
ammunition purchaser must provide. This information is identical to (he information that 2
person purchasing a firearm must provide. There is no evidence that identity (hell has ever
oecurred in connection with a firearm sale. Aceordingly, there is ne reason to believe that
ammunition sellers or law enforcement oficers will steal an ammunition purchaser’ s identity.

Moreover, the requirement that ammunition sellers matntain a record of each ammunition sale
does not violate the povilege against self-incrimination. As noted above, record-keeping
requirements violate the “privilege against self-incrimination™ whern they are directed principally
at persons “inherently suspect of criminal activities."" However, the 1ype of information
recorded pursuant to this model law is neutral on its face, and this provision is directed at
ammunition purchasers generally, not a group inherenty suspect of eriminal activity. This
requirement therefore does not violate the privilege against sell-incrimination.

Finally, opponents of the requirement that firearms dealers provide an inventory of their
merchandise to local law enforcement every six months sometimes argue that this requirement
constitules “regisiration” of commercially manufactured firearms and is therefore preempted by
California Govemment Code § 53071, However, “registration” refers 10 a system that records
the identity of the purchasers or gwners of firearms along wilh information about the firearms

. purchased or owmed by those individuals. The inventory requirement described in this model
iaw does not involve recording information about the purchasers or owners of [ircarms. Asa
resull, it is not a registration requirement and 1s not preempted.

Y Hmes v, 1.5, 330 ULS. RS (1968 Carner v. 1.8, 424 U5, 648 (1976); California v. fiyers, 402115, 424
{1971). '
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Conchision

LCAYV hopes Lhat this report will be useful to local jurisdictions in Califomia considering the
adoption of ordinances to regulate firearms dealers and/or ammunition sellers. LCAV is
available to provide additional lepal research, anaiysis, and drafling assistance to those secking
to enact this or olther laws to reduce gun violence., Please see www leav.orp lor more
information about our services, and contact us at 415-433-2062 if we can be of assistance.
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For signiflcant developments regarding dealer regulations in 2009, see LCAV'S
nf Developments jig F al k IEA T fi page.

The following materal s from LCAV'S Fabruary 2008 edibion of Regidating Guns

in Amercg: Arn Evelualion and Camparative Analysis of Fodaral, State ang
Sefe

Dealer Regulations

Gackeround

A fircarms dealer s a person licensed by the federal government to engage in the
busincss of purchasing and reselling fucanms. Once hicensed, a dealer may purchase
unlimited quantitics of [irearms through the mail, at wholesale prices, without being
subjeet o background checks or stale waiting periods, if any.

As discussed below, federally licensed firearms dealers (FFLs) must comply wilh several
federal statutes, including those requiring dealers to initiale background checks on
unlicensed purchasers, document gun sales and repert the loss or thefl of a fivcarm.
Federal law docs not require all fircarm sellers to obtain a license, however. A person
who “makes occasional sales, exchanges, or purchases of fircarms for the enhancement of
a personal collection or for a hobby, or who sells all or part of his personal collection of
firearmns™ 15 exempt from federal censing Jaws.

Sumimary of Federal Law

Licensing Requirements: Federal law makes 1t unlawful for any person except a licensed
dealer to engage in the business of dealing in fircarms.® As applied to a [ircarms dealer,
the term “chngaged n the business™ is defined as:

[A] person who devotes time, aitention, and labar to dealing in {irearms as a
regular course of trade or business with the principal objective of livelihood and
profit through the repetitive purchase and resale of firearms, but such teom shall
not include a person who makes occasional sales, exchanges, or purchases of
firearmns for the enhancement of a personal collection or for a hobby, or who sells
all or part of his personal collection of fircarms.”

The Gun Control Act of 19687 cstablished the lederal licensing system for firearms
dealers. According to the Burcau of Alechol, Tebagco, 1% irears, and Fxplosives (ATF},
however, that system was “overly simple™ from 1968 until 1993.> During that time, any
person who was over 21, paid a $10 annual fee, had premises fru:}m which to operate, and
was not prohibited [rom possessing firearms was issued a license.® As a result, the
number of FFLs soared, reaching a peak of more than 284 000 in 19927 in 1993, ATF

Y18 LSS § 9210a 210y, Additional information about unlicensed sellers is contained in the section on
Provale Sales,

1R US.C § 92 ad 1 A)

B US.CO§ 921 (=21

IR US.C G gz,

* Burean of Alcohol, Tobacco and Firearms, 1S, Department ol the Treasury, Commmerce i Firearmy in
the United Siates 1] (Peb. 2000).

“Id

T
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estimated Lthat 46% of all FI*Ls conducted no business at all, but used their liconses to buy
and sell firearms in violation of statc and focal zoning or tax laws.*

in 1993 and 1994, Congress adopled laws to strengthen the licensing system. The 1993
Brady Handgun Violence Prevention Act increased the license fee to $204 for the Nirst
three years and $90 for cach additional three-year period.” That law also required
applicants to certify that they had informed local law enforcement of their intent to apply
for a license.'" The Yiolent Crime Contro! and Law Enforcement Act of 1994 required
applicants to submit photographs and Nngerpnints, and to certify that their business was
noi pﬁuhibitﬁd by state or local laws, awd would, within 30 days, comply with such

laws,

The FFL population decrcased substantiaily as a result of these reforms. By 1997, after
ihe first three-vear cvele of relicensing under the new laws had been complete, the
number of FI°Ls had dropped by 4990 nationwide, io 107,554 Ag of December 1, 1999,
that number had fallen to 103,845, the Towost number since 19695 The total number of
FFLs has remained signilicantly below pre-reform levels. As of 2007, there were
108,842 FFLs nationwide.'* The number of “Type 17 FFLs'” saw an even more dramatic
decline since the reforms of the early 1990°s. The number of Type 1 FI'Ls dropped 79
percent between 1994 and 2007 (from 245,628 to 50,630)."

According to ATF, the reduction in the number of FFLs has been beneficial because it
has enabled ATF 1o inspect a higher proportion of licensees.”” ATF’s inspection of FFLs
remains inadequate, however, The U.S. Department of Justice Office of the Inspector
General issued a repodt in July 2004 assessing the effectiveness of ATF's program for
inspeeting UFLs. That repodt stated:

We found that the ATF's inspection program is not fully effective For ensuring
that FIFLs comply will federal fircarms laws because inspections ave infrequent
and of inconsistent quality, and {ollow-up inspections and adverse actions have
been sporadic. Specifically, the ATF does not conduct in-person mspections on
all applicants before licensing them W sell guns, and ATF compliance inspections
of active dealers, including large-scale retatlers, arc infrequent and vary in quality.
Even when pumerous or serious violations were found, the ATF did not uniformiy

rd at 13

P18 5.0 5 P2 HaNINB)

Mg LS 023d 1) W)

97 CRR. § 478.44(a)(1)it): 18 U.S.C. § 923X 1)ENiY, (if).

" Burcau of Alcobal, Tobacco and Firearms, U3, Depariment of Lhe Troasury, Commerce in Firearms in
the United Srarey 14 (Feb, 2000},

" g at 15

1 Bederal firearms licensee totals as of November 8, 2007 were provided by the U8, Department of
justice, Dureay of Alcohol, Tobaceo, Fircarms and Explosives.

¥ A “Type 1™ license is the basic license required for selling firearms (as opposed to manufacloning
{irearms o selling ammunition or curios).

Y violenoe Policy Conter, A dnalysis of the Decline in Gur Dealers: 1994 ta 2007 3 (Aug. 2007}, The
Violence Policy Center report is based on data compiled as of Februasy 13, 2007,

Y Commerce in Firearss fn the United States, supre note 12, al 17.
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take adverse actions, refer FI'Ls for investigation, or conduct timely follow-up
inspections, 8

Another shudy found that between 19?5 and 2005, ATF revoked, on average, fewer Lhan
20 federal firearms licenses per year.”” Furthermore, ATF prosecuted only 88 corrupt
gun dealers between 2000 and 2002." ATF faces numerous obstacles that limit its ability
to enforce the law., For example, AT may conduct only one unannounced inspection of
each FFL per vear, the burden of proof for prosceution and revocation are exiremely
high, sericus violations of lirearms law have been classified as misdemcanors rather than
felonies, and ATF has historically been grossly understaffed.”

The ability to conduet elfective inspections and enforcement agamst cormupt FFLS 15
crucial. According lo ATF, one percent of FFils are responsible for selling almaost sixty
percent of the guns that are found al crime seencs and traced to dealers.™ Therefore,
identifying and stopping even one corrupt dealer could lead o a sigm[eant reduction in
the number of crime guns.

FEL Dhities and Prohibitions: Once licensed, federal law requires dealers fo:

+ Initiate background checks on unficensed firearm purchasers;”

¢ Maintain records of the acquisition and salc of firearms.™

» Report multiple sales of handguns (i.e., the sale of two or more pistols or
revolvers to an unlicensed person wnthm any live conzecutive business dd}'b},

and

‘¥ Oice of the Inspector General, Evaluation and Inspections Division, U.5. Depariment of Justice,
spection of Mirearms Declers by the Bureau of Aleohal, Tebacea, Firearms and Expiosives 1 (Fuly 2004).
* Brady Center to Prevent Gun Violenoe, Shady Dealimgs, flegal Gun Trafficking From Licensed Gun
Frealers 23 (January 2007). The report notes that in 2006, ATF increased ils (o1l revocations W 131, f4 a
23

™ A menicans for Gun Safety Foundation, The Enforcement Gag: Federal (Fun Laws fenored 4 (Way 2003},
N Shady Dealings, Megal Gun Trafficking From Licensed Gun Dealers, supra note 19, at 24-25.

2 Commerce v Firearms In the United Stofes, supra oote 13, at 9.

¥ The FFL must; {a) receive from the fransfercy a completed and signed Firearms Transaction Record
{ATF Form 4473), providing detailed mfornation about the transierze; () verify the tdenticy af Lthe
rracsferee through a povernment-issued phole identification; and (¢) contact Lhe Nahional Instanl Criminal
Backpround Check Systern (NICS), through either the FBI or a state paini of contacl, for a delermination ol
whether the transfer may proveed. 27 C.F.R § 478,11, 478.102, 478.124; 18 11.8.C. § 922()(1). The
dealer may transfer the firearm if NICS provides the deater with a unigue tdentification number for the
transfer or if three business days have efapsed since the dealer contacted WICS and the syslem has not
natified the dealer thal the wansfer would be unlawful, 13 11.5.C § 822{t}(1). Detailed information on
these reguircments is contained in the section on Backeround Checks,

M85 5 92301 NAY The dealer rmust record, “in bound forom,” the purchase oe other acquisition of
a [Orearm oot [ater than ke closc of the next business day following the parchase or acquisition. 27 CFR.
§ 478.125{c). The dealer must similarly record the sale or other disposition of a firearm not later than
seven days following the date of such transaction and retain the Fireaoms Transaction Fecord (ATF Form
4473) oblatned in the course of transterming custody of each firearm, £ § 478.124(b), When 2 fircarms
husiness is discontinued, these records muse he delivered to the sucoessor or, il none extsts, o the Attomney
SGeneral, 15 005.C § 923 )(4).

BB 15.C. § ¥23eH A
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+ Report the thefl or loss of a firearm within 48 hours afler the thefl or loss is
discovered *

FFLs must aiso submit to 2 maximum of one ATE inszpef:tiﬁn per year to ensure
compliance with federal recordkeeping requirements. T More frequent inspections are
permitied if a federal magistrate has issued a scarch warrant or if the search is incidental
10 & criminal investigation.® In addition, FFELs must respond to requests for information
from ATF regarding the disposition of a lirearm 1f such request is made during the course
of 2 bona fide criminal investigation.™

A FFL may not seil or deliver: {1} a handgun to a resident of ancther state; (2} a shotgun
or rifle or ammunition for thal fircarm to & person the dealer knows or has reasonable
cause 1o believe is under Lhe age of 18; or {3) 2 handgun or handgun ammunition to a
person the dealer knows or has reasonable causc to believe is under the age of 21 o

FFLs may temporarily conduct business at a location other Lhan that specificd on the
FFL’s license if the temporary location is a gun show in the state specified on the
license.!

ATF has found that FFLs who violate federal laws are & major source of trafficked
firearms. In June of 2000, ATF issued & comprehensive teport of firearms traflicking in
this country. That report analyzed 1,530 trafficking investigations during the period July
1996 through December 1998, involving more than 84,000 diverred firearms. ATF
found that FFi.s were associated with the Jargest number of rafficked guos - over 40,000
— and concluded that “FFLs’ access to large numbers of {ircarms makes them a particular
threat to public safety when they fail to comply wilh the law.™* Random inspections by
ATF have uncovered that a large percentage of FFLs do violate federal law and (hat this

percentage is growin gt

Finally, according to a 1998 ATF random sample of FI'Ls nationwide, 56% of all dealers
operated out of their homes.>” Of the remaining 44%, 25% operated out of commereial
premises that were gun shops or sporting gooeds or hardware stores.”® The remainder
were located in businesses that are not usually associated with gun sales, such as funeral
homes or aulo parts stores.”

** The report must be made to the Attomey General and to the “appropriate local suthonities ” 18 U5.C §
Q23S

T1g 050§ 9230 1HB).

TR US.C§ 9232 1HAY, (D).

B g U.8.C 5 923N

Mg U.E.C§ YZ2{bHIL (3

T8 U.S.C. 5 923()).

2 pureant of Alcohol, Tobaceo and Firearms, U.S. Depariment of the Treasury, Folfowing the Gun:
;anfarca'ng Federal Lows dgainst Firearms Traffickers x (June 2000}

i atx.

M Brady Center to Prevent Gun Violence, ' Triviel Fiofations'? The Myth of Overzealous Federal
Lnforcement Actions Against Licensed (hun Dealers™ 1 {September 2006).

¥ Commerce in Firegrms in the United States, supra note 12, ot 16,

*id

T id
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SUMMARY OF STATE LAWS REGULATING FIREARMS DEALERS
Twenty-nine stakes and the Districl of Columbia have adopted laws regulating firearms
dealers. In states that do not license firearms dealers, regulations ciled below apply to

FFLs. "Fhe most sisnificant areas of regulation are described helow.

Stules that Require Dealer Licensing

Alabama Ala, Code §§ F3A-11-78, 13A-11-79
Caltfornia Cal. Penal Code §§ 12070(a), 12671 {x)
Connecticut Conn. Gen. Stat. § 29-28

Delaware Del. Code Ann. tit. 24, § 901

District of Columbia D.C. Code Ann. § 7-2504.01{b}
Georgia Ga. Code Ann, § 43-16-2

Hawai Haw. Rev. Stat. Ann, § 134-3]

Indiana Ind. Code Ann. §§ 35-47-2-14 - 35-47-2-16
Maryland Md. Code Ann., Pub. Safety §§ 5-101, 5-106
Massachusems Mass, Gen. Laws ch. 140, § 128

New Hampshire N.H. Rev. Stat. Ann. §§ 15%:8, 15%:10
New Jersey N.J. Stat. Ann. § 2C:58-2({a)

New York N.Y. Penal Law §§ 265.80(9), 40800042}
Pennsylvania 18 Pa. Cons. Stat. § 6112

Rhode lsland R.I. Gen. Laws § 11-47-38

South Carolina S.C. Code Ann. § 23-31-130
Washington Wash. Rev, Code Ann, § 9.41.110
Wisgonsin Wis. Admin. Code Jus § 10.04

States that Ban Residential Dealers

Massachugells : Mass, GGen. Laws ch. 140, § 123

States that Require Employee Backeronnd Chechs

Conpecticut Conn. Gen. Stat, § 29-37f

Delawarg Del. Code Ann. tit. 24, § 904{b}

New lersev N.J. Stat. Ann, § ZC:58-2(a)

Virzimia Ya, Code Ann. § 18.2-308.2:3
Washineton Wash. Rev, Code Ann. § $.41.110(5){b)
States that Require Security Measures

Alabama Ala. Code § 13A-11-79

Californja Cal, Penal Code § 12071(b)(4), {14}
Conngcticut Conn. Gen. Stat. § 29-37d

Distrigt of Columbia D.C. Code Ann. § 7-2504.07
Massachusetls Mass. Gen. Laws ch. 140, § 123
Mioncsora Minn. Stat. § 624.7161

New Jersey ML Stat. Aan. § 2C:58-Xz), N.J. Admin. Code §§

313:54.3.11, 13:54-6.2-13:54-6.5
{continued on next page)
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States that Reguire Security Measures (confinued from previous page)

Pennsylvania 18 Pz. Cons. Stat. Ann. § 6113

Rhode island B.L Gen, Laws § 11-47-46({b}

West Virzinia W. Va. Code § 61-7-10(a)(1)

States that Reguire Reporting of Sales fo State snd/or Local Law Enforcement

Alabama Alu. Code § 13A-11-79

California Cal. Penal Code § 12076{b}3}

Connecticut Conr. Gen, Stat, §§ 29-33(e}, 29-37a(b)

Marvland Md. Code Ann., Pub. Safety §§ 5-101(p), 5-123(d}

Massachusetks Mass. Gen. Laws ch. 140, §§ 123, 128B

Michigan Mich. Comp. Laws § 28.422a(2}

hew Jersey N.J. Stat. Ann. § 2C:58-2(<}

MNew York N.Y. Penal Law § 46G.00{12}

Oregon Or. Rev, Stat. § 166.427(2)

Penngylvania 18 Pa. Cons. Stat. § 6111{(b)1}

Washington Wash, Rev, Code Ann. § %.41.110{9}

States that Require Warnings to Purchasers

California Cal. Penal Code §§ 1207 L{b}(7)(A)-(F), 12088.1(b), 12088.3

Connecticul Coan. Gen. Stat. § 2%-37b

Elurida Fia. Stat. Ann. § 790,175

Maine Me. Rev, Stat. Ann tit. 15, § 455-A(1)

tiassachusetts : Mass. Gen. Laws ch, 140, § 123

Michigan Mick. Comp. Laws § 28.435(6)

Minnesota Minn. Stat. § 624.7162

Nebraska Neb. Rev. Stat. Ann. § 69-1426

New Hampshire MN.H. Rev. Stat. Ann, § 650-C:1{¥1II}

New lersey M.J. §tat. Ano. §§ 2C:58-16(h), 2C:58-17

New York N.Y. Gen. Bus. Law § 3%0ec

North Carolina N.C. Gen. Stat. § 14-315.2

Ohio Ohio Rev. Code Ann. §§ 2923.25, 5502.63

Texas Tex. Penal Code Ann, § 46.13(g}

Wisconsin Wis. Stat, § 175.37

States that Require Theft or Loss Reporting

California Cal. Penal Code § 12871(b}(13)

Maszachuscns Mass, Gen. Laws ch. 140 £§ 123, 12%

New Jerscy N.J. Admin. Code § 13:54-0.6

States that Impose Strict Liability

Conngclicut Coun. Gen. Siat. §§ 52-571f, 33a-8(b)

District of Columbia D.C. Code Ann. §§ 7-2531.02(a), 7-2531.03, 7-2551.02,
7-2551.03

Pennsylvania 18 Pz. Cons. Stat, §§ 6111{g){5}, 611L{gi(6)
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Description of State Laws Regulating Gun Dealgrs

1. Dealer Licensing. Seventeen states and the District of Columbia require firsarms
dealers to obtain a license. The following states require licensing for the sale of all
[irearms: Califommia, Hawaii, Massachusetts, New Jersey {dealer employees must alzo be
ficensed), Pennsylvania, Rhode Island.*® and Washington. The Disirict of Columbia also
requires licensing for the sate of all firearms.

California appears 1o have the most comprehensive dealer Neensing requircments i the
nalion. Under California law, 2 fircarms “dealer™ or “licensee” must have all of the
[ollowtng:

» A valid federal Arearms license,

« Any regulatory or business license, or licenses, required by local government, or a
letter from the duly constiuted focal licensing authority stating that the
jurisdiction does not require any form of regulatory or business license and does
niot otherwise restrict or reguiale the sale of firearms:

« A valid selier’s permit issued by the State Board of Equalization; and

s A cerlificate of eligibility issued by the Depariment of Justice (showing that the
person is not prohibited from possessing firearms).

The dealer also must be included in the centralized Imt ol licensees maintained by the
California Department of Justice.

The following states require licensing for the sale of randguns or other specified firearms

only: Alabama, Connecticut (any person who sells ten or more handguns per year or is an

FFL.}, Delaware {dealer sales of pisols, revolvers or “other deadly weapons made

especially {or the defense of one’s person™), Georgia, Indiana, Maryland (dealer sales of

“regulated firearms,.” defined as handguns and assanlt weapons), New Hampshire, New

York {dealer sales of handguns, assault weapons and large capacity ammunition feeding
devices) and South Carolina.

in Wisconsin, before a dealer may offer a handgun for sale, the deajer must regisier cach
handpun store he o she owns or operates with the Wisconsin Department of Justice. The
Department of Justice will provide the dealer with a unique identification number for
cach store,

2. EBanning Regidential Dealers: Meassachusetlts is the only state that prohibils
dealers from operating in a residence or dwelling.

3. Employee Background Checks: Five stales — Connecticut, Delaware, New Jersey,
Virgimia and Washington — require background checks on firearms dealer employees. In
Conneelicut, however, employee background checks are only required where “the
principal part of such trade or business is the retatl sale of goods other than firearms.”

® Wote thze B.1. Gen, Laws § 11-47-38 requires all fircarms dealers to be heensed, However, slate faw
provides a mechanism [or the licensing of dealers in handguns only.

151 £ Legal Cormmenity Against Vinkence 2008



ATTACHMENT L
Page So__ Of 59

In Delaware, employee background checks must be conducted annualty.

In Calilornia, firearms dealers may require employees who handle, sell or deliver
Grearms at the dealers’ place of business W undergo background checks, but such
background checks are not mandatory.” California law explicitly permits local
governments to require background checks of firearms dealer employees. ?

4, Security Measures: Nine stales -- Alabama, California, Connecticut,
Massachusctis, Minnesola, New fersey, Pennsylvania, Rhode [sland, and West Virgiua
require firearms dealers to utilize security measures to reduce the risk of thefi from their
premises. Dealers in the following states may not display [irearms, ammunition and/or
advertising so that they can readily be seen from the outside by the public — Alabama,
California and Rhode Island (handguns, imitation handguns and handgun adverlising),
Massachusetts { ircarms), New Jerscy {firearms and imitation firearms}, Pennsylvania
(handguns or short-barreled rifles or sholguns), West Virginia {firecarms and
ammunition). In Califoria and Minnesota, dealers must siore firearms in a specilied
manner after bosiness hours. In Connecticut, businesses that sefl fircarms at retail must
have burglar alarms that are connecled dircctly to the local police department. New
Jersey dealers also must install a state-approved thelt detection and prevention system
and implement sceurity and safe storage measures.”

in Washington, D.C., firearms dcalers must keep all hirgarms and ammunition “in a
securely locked place aflixed to the premiscs except when being shown 0 a customer,
being repaired, or otherwise being worked on.™

3 Sales Reporting: Twelve slates require dealers 1o repon fivearm sales lo state
andior local law enforcement. Three of those states — Califormia, Conngcticut and
Massachuserts — require reporling of all firearm sales. Connecticut requires reporting (o
state and local law enforcement, while Catifornia and Massachusclls require reporting
only to state law enforeement.

Nine states require the reporting of sales of handguns or other specified firearms only.
Alabama, Maryland (handguns and assault weapons), Michigan (sales to concealed
weapons licensces only), New Jersey, New York (handguns, shori-barrcled rifles and
shotguns, and assaulbt weapons), Pennsylvama thandguns, rifies and shotguns wilh
specified dimensions) and Washington. In Oregon, dealers buying or actcepting in trade
used firearms are required to record the name of the person seiling or trading the firearm,
and the make, model and manufacturer’s identification number of the [irearm, and submit
a copy of the record to local law enforcement.”

" al. Penal Code § 1207 L(bXZ0WA), (B).

* al, Penal Code § 1207 [(b)20KC), (1),

1 Nute that South Carolina tequires 2pplicanls for a dealers license o post a bond, a cash deposit, or
deposit of other suretics, worth ten thoussnd deollars. 5.C. Code Ann. § 23-31-150.

2 In Virginia, the governing body of any county may require sellers of bandguns 0 furnish o the clerk of
the circuit court of the county, within Len days of the sale, information regarding the handgzun and
purchaser. ¥a. Codc Aon. § 15.2-1207.
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6. Warnings to Purchasers: Fifleen states require dealers w post and/or deliver
wrilien warnings to purchasers regarding the risks of storing firearms in a2 manner
accessible to children. Those swates are: California, Connecticut, Ilorida, Maine,
hMassachusetts, Michigan, Minnesota, Nebraska, New Hampshire, New Jersey, New York
(applies to all retail fircarms sellers), North Carolina, Ohio, Texas, and Wisconsin.

In California, dealers must post additional wamings, imcluding those reEarding the risk of
lead exposure from Mrearms and the slate’s onc-handgun-a-month law.™

7. Theft or Loss Reporting: Three slates require dealers to report to state andfor
lgeal authodties the thell or loss of any firsarm, California requires dealers w report thelt
or loss of any firearm [0 the local law enforcement agency where the dealer is located
within 48 hours. Massachusetls requires dealers 1o report any thefl or ioss 10 the local
licensing authority and to the state Criminal istory Systems Beoard. New Jersey requires
dealers w repon the loss or thefl of firearms or ammunition to the state police within 48
hours.

3. Strict Liahility:"* Two states — Connecticut and Pennsylvania — as well as the

“* In addition, Colorado requires FFLs Lo posl a sign describing the state’s prohitklion on Sraw purchasers.
Colo, Rev, Star. § 18-12-111,
* In 2005, Congress passed and the President signed into law the Protection of Lawful Commeree in Arms
At (PLOAAY The PLCAA grants fircarms dealers and others immunity from some civil lawsuits. 15
U5, 6§ 7901 - 7903 The Act includes, inder afia, the following cxeeptions:
{ii} an action brought apainst a seller for negligenl entrustment ot neglipence per 5¢;
{iii) am action in which a manufacurer or seller of a [fircarm] knowingly violated a State or
Federal statule applicable to the sale or marketing of the [fircarm], and the violation was a
praximate cause of the harm for which reliel is sought, including —
(I} any case in which the manufacturer or selier knowingly made any false eniry in, or failed
o make appropriate ety in, any record required to be kept under Vederal or Staie law with
respect to the Grearm or aided, abeticd, or conspired wilh any person in making any falsc or
fictitious oral or written stalement with respect W any Fact material to the lawfulness of the
sale or other disposition of a [Arearm]; or
(1T} any casc in which the manufacturer or seller aided, ahetted, or conspired with any other
person o s¢ll or otherwise dispose ol a [firearm], knowing, or having reasonabie cause 1o
believe, that the acmal biyer of the [firearm | was prohibited from possessing or receiving &
firearm or ammunition under subsection {g) or (o) of section 922 of title 12, United States
Codel.]
15 ULS.0C0 § 7903(5 ) A Wi, (iif).

The scope of the PLOUAA and its exceptions is being testod in thy courts in ssveral pending cases, 1n 20035,
a federal district court denied a motion to dismiss a suit brought by the City of New York against sun
manufactursrs and distribators alleging 2 public muisance, finding that the case was not precloded by the
PLOAA. City of New York v Baretta (154, Corp, 401 F. Supp.2d 244, 298 (C.DJNY, 2003}, appeal
dockered, Mo, (15-6942 (24 Cir. arvoed Sept. 21, 20073, In 2007, the Court of Appeals of Indiara upheld
Lhe denial of & motion 1o dismiss 2 similar suit brought by the Cily of Gary [ndiana. The court found that
the PLCAA did not apply (o the City's case. Smivh & Wessan Corp. v, City of Gary, 875 N E 2d 422 {Ind.
Ct. App. 2007}, But see Dizivict of Columbic v, Berelia USA. Corp, 2008 D.C, App, LEXIS 4 (D.C. Cir.
208Y, and Feto v. Glock, I, 421 F. Sepp.2d 1274 {C.D. Cal. 2004}, appeal docketed Moz, 06-56872, 07-
15403, 07-15404 (%ih Cir, Jan. 4, 2007} (both granting defendants” motion for judgment on the pleadings
under PLCAAY.
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District of Columbia, impose strict liability on firearms dealers under cerain
circumstances. in Connecticut, any person who sells, delivers or olherwise transfers a
fircarm o a person knowing that person ts prohibited from pessessing such firkarm “shatl
be strictly liable for damages for the injury or death of anather person resulting from the
uze of such frearm by any person.” Connecticut also provides that any persen whe sells,
detivers or provides any [urcarm o anather persen to “engage in conduct which
constitules an oflense knowing or under circumstances in which he should know that
such other person intends to use such firearmn in such conduct shall be criminally liable
for such conduct and shatl be prosecuted and punished as if he were the principal
ollender.”

Pennsylvania’s law is similar to Conpecticut’s.

The District of Columbia provides that any firearms dealer who can be shown by a
preponderance of the evidence Lo have knowingly and willfully engaged in the illcgal sale
of a fircarm will be sinctly Hable in tort for all damages caused by the discharge of the
firearm in the District, regardless of whether the person operating the fireanm is the
original, illegal purchaser. A strict liabtlity action may not be brought, however:

*  When the basis of the strict liability is 2 firearm originally distnbuied o 2 faw
enforcement agency or a law enforcement officer,

s By a person who can be shown by a preponderance of the evidence Lo have
committed a seif-inllicled infury or who was mjurcd by a firearm while
committing & crime, allempting to commit a crime, engaged in criminal acuvily,
or engaged in a delinquent act;

+ By a person who can be shown by a preponderance of the evidence to be engaped
in the sale or distribution of illegal narcotics; or

+ By a person who either assumed the risk of the injury that occurred or negligently
contributed to the injury that occurred.

Dieaiers of assault weapons or machine guns in the District will also, with certam
exceptions, be held strictly liable in tort for all direct and consequential damages arising
from bodily injury or death if the bodily injury or death pmx]mdlel}r results from the
discharge of the assault weapon or machine gun in the District.”

Y In District of Columbia v Beretta US.A. Corp, 2008 D.C, App. LEXIS 4{D.C. Cir. 2008), the court
affirmed judgment on the pleadings in favor of defondants {vartous manufacrers, imporers and
distributors of fireartns), concluding that the Disteict’s claims under the Assault Weapon Manufscturing
Strict Liability Act were barved by the PLCAA See alvo supra note 44,
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SUMMARY OF SELECTED® LOCAL LAWS REGULATING FIREARMS

DEALERS
Local Laws Regulating Firearms Dealers
Chicago Chicaga, L., Code §§ 4-144-010, 4-144-040,
4-144-661, 4-144-080, 4-380-070, 17-2-8202-C
Cleveland Cleveland, Ohio, Code §§ 674.07, 674.09, 627716,
627A.03
Columbus Columbus, Ohio, Code §§ 545.02, 545.04(c), 2323.20
Hartford Hartford, Conn., Code §§ 21-51, 21-38, 21-66
Los Angeles Los Angeles, Cal., Code ch. X, art. 3, div. 9,

§ 103.314, Los Angeles, Cal. Code ch. ¥, art. 5,
§§ 55.11, 55.15, 55.16

New York City New York, N.Y., Admin. Code §§ 10-302,
as amended by Loeal Law 30 {July 27, 2006},
10-303.2{b), 13-306{c), 16-131(i), New York, N.Y.,
Ruies tit. 38, §§ 1-04 - 1-06, 4-04

Omszha Omaka, Neb., Code §§ 19-51, 19-363, 19-371,
19-373, 19-376, 20-199, 20-202
San Fraecisco San Francisco, Cal., Police Code art. 9, §§ 613,

613.2,613.3,613.9, 613.10-2, £13.10-3, 613.13, 615,
San Francisco, Cal., Police Code art. 35, § 3502

Chicago: Chicago requires a local dealer license for all firearm sales, and daily sajes
reporing by dealcrs Lo the Superintendent of Police. Chicago prohibits any person from
exhibiting handguns (including specified ammunition} in show cases, in show windows,
on counters, ot i any other public manner, or displaying signs, posters, carloons oF
display cards suggesting the sale of such weapons. A fircarms dealer may not operate out
of his or her residence.

Cleveland: Handgun dealers arc required to obtain a local license. Dealers engaged in
such business at more than one location must obtain a separale license for each location.
Dealer businesses are restnicted to locations within general retail districts or semi-
indusirial districts, and dealer licenses will not be 15sued for business locations within
1,000 feet of a school, church, day care center, liguor establishment or another handgun
dealer. Dealers must provide records of handgun sales to lecal law enforcement within
twenty-four hours of sale.,

% This section is based on rescarch and analvsis of cxishing firearms laws in: Boston, Massachusctts;
Chicago, lingis, Hartford, Connesticut; Los Angeles, Califomnia, Newark, New Jersey, New York, New
York; Omaha, Webraska; and $an Francisco, California, LCAY selectad thesc citivs because they are
located in staves that grant local jurisdictions hroad authenty (o regulate firearms. [ also includes existing
laws in Cleveland and Columbas, Ohio, Mole, however, that in 2006, the Ohio Legistaure passcd House
Bill 347 (overriding the Governar's veta), which created Cliio Rev. Code Ann. § 9.68(A), a provision hat
purpors (o preempt all focal zuthority to regutate fireanms with fuw, limited exceptions. Legal challenges
to the law are pending.  Additional information sboul state laws goveming local authorty to repulate
fMrearms is conlained in the sockion of this report nitded “The Leeal Backeiound,™
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Cleveland prohibiis dealers from exhibiting for sale in show cases or show windows any
revolvers, and fTom displaying any signs, posters, cartoons of display cards suggesting
the sale of revelvers.

When sclling any fircarm, a licensed dealer must offer to sell or give the purchaser a trigger
lack or similar device which prevents the firearm from discharging. Licensed dealers also
must conspicucusly post a waming at every purchase counter, as follows: “IT IS
UNLAWFUL TO STORE OR LEAVE A FJREARM WIERE CHILDREN CAN
OBTAIN ACCESS.” This warning alse must be disiriboted to sach fircarm purchaser at
the time of sale,

Columbus: Columbus requires a license o engage in the business of dealing in weapons
(including fircarms). Dealers are required to report transactions 1o law enforcement within
24 hours. Dealers are prohibited from knowingly exhibiting firearms in show windows,
and must report to law enforcement “lorthwith” the loss or thefi of any firearm in the
dealer’s possession or control,

Hartford- Hartford requires that any person whe (1) advertises, sells, delivers, offers or
exposes for sale or delivery; (2} has in his or her possession with intent to sell or deliver;
{3} loans; {4) cxchanges; (5) gives away or (6} otherwise transfers the ownership or
possession of any pistol or revolver at retail must obtain a permit. Sellers of handguns
must keep a record of all bandguns Iransferred and provide such records 1o law
enforcement each month.

Los Angeles: Firearms dealers in Los Angeles are required 10: (1) oblain a permit;

{2) locake in an area thal is not in a residential neighborhood; (3} obtain the right
thumbprint of each firearms purchaser, *7 (4) obtain a policy of insurance with limils of
lighility of at least $1 million; (5} conduct employee background checks; (6) sell trigger
locks with all fircarms;*® (7) post wamnings regarding the dangers of guns in the home;
and (&) comply with security requirements to deter theft.

Fircarms dealers {(and other ammunition vendors) must maintain records of ammunition
purchases and obtain the right thumbprint of each ammunition purchaser,

Np firearms dealer or other person may sell, lend, give, transfer ownership of, or
otherwise transfer any “ultracompact fircarm.”™

New York City: No person or busingss may engage in Lhe business of transterring
firsarms n MNew York City without a license. The city issues separate licenses for two

47 In 2003, California passed Penal Code § 12077(b)(2),{2)(2), which requires dealers Lo obtain the right
thumbprint of all (eearm purchascrs,

* I 1959, California enacted a law requiring that fircarm safery devices be sold with all firearms. Cal.
Penal Code §6 12087.6, 12088 - 120889, 12126

“* Los Angeles also prohibits dealers trom selling junk guns. In 1999, Califomnia passed Penaf Codu

§ 12125, which prohibits the sale of junk guns in the slate. Additional information on laws banning junk

gruns 15 contained in the section on Desisn Safety Standards for Handpans: Resulating Junk Guns/Saturday
Nizht Specials.
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principal types of (rearms dealers: (1} dealers in rifles and shotguns; and (2} dealers n
handgzums and short-barreled rifles and shotguns. To oblamn either license, the city police
commissioner must determine (hat the applicant is of goed moral character; has not been
convicted of a felony, serious ollense, or vielation of the cily assault weapon ban; has no
mental detects that would impair his or her ability o safely possess a firearm; and that
there is no good cause for denial of the license. In addition, applicants must be 11.5.
citizens, more than 21 years of age, and maintain a business in the city.

Transfer Restrictions. No dealer in rifles and shotguns may transfer a rifle or
shotgun unless the purchaser exhibils a valid rifle and shotgun permit or proof that he or
she 1s exempt from the permitting requirement.  Rifle or shofgun ammunition and rifle
and shotgun ammunition feeding devices capable of holding [ive rounds or less may be
wransferred only to persons with a rifle and shotgun permit and registration certificate,
both of which must be displayed at the time of transfer.

Similarly, handgun ammunition or ammunition feeding devices designed for use in a
handgun may nol be wansferred 10 any person who does not exhibit a handpun heense or
proof that he or she is exempt from the licensing requirement. Furthermore, no firearms
dealer may transfer handgun ammumtion of any caliber to a person not authonzed Lo
possess a handgun of the same caliber within the city.

Empioyee Restrictions: Mew York City reguires ail employees of a licensed rille
and shotgun dealer to personally possess a valid rifle and shotgun permit or handgun
license, Licensees must submil a list of employees o law enforcement and must report
any change in personnel or change in an employee’s address within 48 owrs of the
change. No person who has been convicled of a felony, misdemeanor, serious offense or
who is the subject of certam court orders may be emploved by a firearms dealer, In
addition, the ftness of an cmployee is subject to review by the Police Commissioner who
may direct the licensee to terminate an employec based on various faclors, including his
or her “character or reputation.”

Safety and Security Requirements. New York City requires dealers in rifles and
shotguns W take safety precautions such as installing alarms and using high-security
cylinder locks 10 make the premises secure. In addition, icensces must allow law
cnforcement to conduct a survey of the premises after which recemmendations for
increased security measures will he made.

Drealers in handguns and short-barreled rifles and shotguns may not display weapons in
the store windows or doors but may display them enclosed in 2 glass case within the
premises 50 long as they are removed and safeguarded when the business is closed.
When not displayed, weapons must be locked in an enclosed security room or safe.
Ammunition may not be displayed in any area. Dezlers in handguns and short-harreled
rifles and shotguns are required to conduct a physical inventory of their premises twice a
year, ahd report the resells as dirceled by the Police Commissioner.”

* Oa July 27, 2006, Mew York City Mayor Michasl Bloombers signed into law Local Lew 30, which
requires dealers in bandgens and short-barrcled dfles and sholguns to perferm a physical inventory Twice a
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Any deater who sells 2 handgun or shori-barreled rifle or shotpun must provide a waming
printed on a Jahel attached to the fircarm and on a separate sheet of paper which reads,
“THE USE OF A LOCKING DEVICE OR SAFETY LOCK Is ONLY ONE ASPECT
OF RESPONSIBLE WEAPON STORAGE. ALL WEAPONS SHOULD BE STORED
UNLOADED AND LOCKED TN A LOCATION THAT 15 BOTH SEPARATE FROM
THEIR AMMUNITION AND INACCESSTBLE TO CHILDREN AND ANY OTHER
UNAUTHQORIZED PERSONS ™

Theft or Loss Reporting: Rille and shotgun dealers must report 1o the local pohce
precinet and to the Rifle/Shotgun Section of the License Division of the New York City
Police Department the loss or thell of any rifle or shetgun, ammunition, dealer’s license,
or reeord by telephone on the next business day after discovery of the loss or thelt and in
writing within 10 calendar days ol the discovery. Dealers in handguns and short-barreled
rifles and shotguns must also take an inventory twice a year of all firearms and forward a
copy to local law enforcement.

Civil Liabiliy: Wew York City imposes civil liability, including punitive
damages, for any injury or death caused by a firearm Lhat 2 manufacturer or dealer has
ransferred 1f the injury or death resulls from the use of a [irearm by a person not
authorized to possess the Nirearm in Lhe ¢ity. Liability may be imposed only 1f the
manufacturcr or dealer “or any other individual or entity acting subsequent to such
manufacturer or dealer” unlawfully transferred the firearm at any ime prior to the infury
or death. Any manufacturer or dealer that has complied with a list of standards during
the year immediatcly preceding (he transfer of the firearm is exemnpt. The standards
address transfers at gun shows, recordkeeping and access to records, limiting bandgun
transfers to one a month, and compliance with all applicable laws poverning lirearms
transfers. In addition, a manufacturer or dealer 15 cxempt if during the year preceding the
transfer of the [ircarm at issue, he or she has not transferred a fireammn to any other
manufacturer or dealer “in circumstances in which the manufacturer or dealer transferming
such firearm knew or should have known that such manufacturer or dealer had not
complied” with the standards lsted above. However, if the manufacturer or dealer can
prove that the injury or death was not directly or indirectly related to any act or omission
by him or her, liability will not attach.”"

Omaha: Omaha prohibils any person from engaging in the business of fircarms dealer
without obtaining a permit. The permit requirement applics 1o anyone engaged in the
business of buying, selling, renting, pawning, pledging or trading [irearms. A dealer
must obtain & separate permit for each location at which he or she does business.

yuar and report o the Police Depanment.  T.ocal Law 30 was one of four bills signed inte law by Mayer
Bloomberg on july 27, 2006, The other laws are: (1) Local Law 29, cotablishing a Gur Oflender Registry
requiring corlain individuals convicted of criminal possession of a weapon to register with the Police
Department; {2) Local Law 31, limiting handgun sales and purchases w one every 90 days; and (3) Local
Law 32, banning deceptively coloted fircarms and the use 2nd sale of gun coloration kits used W paint guns
to look like toy guns.

31 Mote that Lhe New York Ciry civil liability ordinance was enacted priot to the passage of the Protection
ol Lawful Commerce in Arms Act (PLCAA) See supro nole 44,
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Any person engaged in the sale, pawning, exchange, loan, rental or delivery of firearms must
complele and fumish to law enforcement a daily report of all such transactions.

Fircarm dealers are required, as part of their application for a permit, to execute a bond o
the city in the sum of $2,000.

San Francisco: San Francisco has adopled comprehensive dealer regulations. FThose
regilations require dealers 1o: (1) obtain a license from the Police Departiment; (2} undergo a
background check and identify all employces who will have access to or control of
workplace [irearms so thal those mdividuals can undergo # background check; (3} compiy
wilh secunity mecasures as required by the Chief of Police io discourage firgarm the R and
{4) obtain Hiability insurance with minimum linnts of liability of 31 million.

San Francisco also prohibils dealers from: (17 operating in residential neighborhoods and
near other “sensitive” areas {e.g., schools, churches and other (urearms dealers);

£2) selling certain types of ammunition {e.g., Black Talon and other bullets that arc
desipned o increase damage to the human body or oiher larget) (3} selling
“ultracompact” ircarms; (4} allowing miners or other prohibited purchasers to enter the
dealer’s premises unless lirearms and relaled accessories are kept or displayed within a
separale room,; and (5) displaying fircamms, imitation firearms, ammuaition or [ircarm or
ammunition adverhising where il can be teadily seen from outside the premises..

Dcalers must twice annually provide faw enforcement with a detatled inventory of ali
firearms, including those that have been lest or stolen. San Francisco also requires
dealers (and other ammunition vendors) 0 maintain records of ammunztion sales.

Sen Francisco imposes strict tor liability on dealers, manufacturers and iinporters of
firearms for direct and consequentia! demages ansing from bedily injury or death that
result from the discharge of a firearm within the City and County of San Francisco, {or
fircarms manufactured, imported, distributed, sold, leased or otherwise transferred by the
manufacturer, imponer and/or deater. This provision does not apply to shotguns or rifles
without a magezine, or with a fixed magazine of four or fewer rounds. Uther exemptions
include: {1} actions based on discharge of a firearmn during the commission of a erime;
{2) actions based on discharge of a [ircamm by a law enforcement official; (3) actions
hased on discharge of a firearm that was equipped with an internal personalized safery
feature at'the time of its first retail sale; and (4) actions seeking to recover damages {or
sel{-inllicted injuries.™

2 Note that Lhis ordinance was enacted prior to the passage of the Protection of Law{ul Commerce in Arms
Act (PLCAAY, which grants fircarms dealers and olbers immuniey frorm some civil Jawswits. |5 150 §5§
79071 - 7903, See supra note dd.
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FEATURES OF COMPREHENSIVE DEALER LICENSING AND REGULATION
LAW

The features listed beiow are tntended to provide a framework from which policy options
may be considered and debated. LCAV has not attlempted to include every provision or
every creative approach identified in the analysis above, nor have we addressed
appropriale cxceptions so ihat the regulation does nol produce unintended consequences.
A jurisdiction considering modifying existing, or developing new legislation m tius arca
should consult with counsel 1 ensure its legal sulliciency and compalibility with existing
codes and statutes, as appropriate.

+ All fircarms dealers sehling any class of [ircarm are required to obtain a stale
and/or local license and undergo a background check (California, Hawaii,
Massachusetts, New Jersey, Pennsyivania, Rhode Island, Washington, District of
Columbia, Chicago, Cofumbus, Los Angeles, New York Cily, Omaha, San
ﬁ}‘ancm:o)”

« Dealers in residential and other sensitive neighborhoods are prohibited
(Massachusetts, Chicago, Cleveland, Los Angeles, San Francisco)

s Dealer employees are required o undergo background checks (Connecticu,
Deloware, New Jersey, Virginia, Washington, Los Angeles, New York City, San
Francisco)

» Dealers are required 1o take security precautions Lo reduce the risk of thell
{security measures may include safe storage requirements, alarm systems, and
limitations on the display of Nircarms) {(Alabama, California, Connecticnt,
Massachusetts, Minnesola, New Jersey, Pennsylvania, Rhode Island, West
Virpinia, District of Columbia, Chicago, Cleveland, Columbs, Los Angeles, New
York City, San Francisco,)

» Dealers are required to report all firearm sales 1o state and local law enforcemnent
{Connrecticut) :

» Dealers are required to maintain records of ammunition sales (Los Angeles, San
Froncisco}

» Dealers are required 10 provide law enforcement with a physical inventery of all
(ircarms at least annually (Mew York City, San Franciseo}

» Dealers are required (o obtain liability insurance to ensure that persons harmed by
the dealers’ actions will be adequatcly compensated (Los Angeles, San Francisco)

» Dealers are required w post wamings to consumers (California, Connacticwt,
Florida, Maine, Massachusetts, Michigan, Minnesota, Nebraska, New
Hampshire, New Jersey, New York, North Caroling, Ohio, Texas, Wisconsia,
Cleveland Los Angeles, New York City)

e Dealers are required 1o report the theft or loss of any fircarm to state and local
authoritics {Massachuset(s)

2 4 2007 report by the International Association of Chicfs of Police (LACP} recommended thal stale andfor
local governments liccnse all gun dealers. International Association of Chiefs of Police, Tuking a Stand:
Reducing Giun Firlence in (Cur Comparities 14 (2007). TACP noled what stale and local requirements can
respond to specific community concems and bring additionsl rescurces to identify and stop comrupt gun
dealers.
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a Dealers are prohibiled from setling any firearm unless the firearm includes a
locking device (California, Massachusetts, Michigan, New York, Pennsylvania)™

+ Dealers arc subject to civil hability for negligent entrustment, neglizgence per se,
and knowing violations of federal or state statutes applicabic 1o the sale or
marketing of the fircarms”®

H additional information on laws povemning locking devices 15 contained in the seclion on Locking
Devices.

* New York City and San Franciseo impase civil liability on dealers and olhers for some gun injurics and
deaths. Civil Lability taws reguire careful drafling in light of the new Prolection of Lawiul Comnrerss in
Arms Act (PLCAA). See supra nole 44,
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PLANNING COMMISSION MINUTES OF AUGUST 22, 2011
3. FILE #: 2011-7071
Report: Location and Operation of Firearm Sales Businesses
Study
Staff Contact: Andrew Miner, 408-730-7707
aminer@ci.sunnyvale.ca.us
Notes: This item is scheduled to be considered by City Council on

September 27, 2011.

Andrew Miner, Principal Planner, presented the staff report and introduced Andrew Laveroni,
Public Safety Officer, was also present to answer questions.

Vice Chair Larsson asked staff about the Department of Public Safety’s (DPS) permitting
process, and public noticing. Mr. Miner said the DPS permitting process is a ministerial action
that shows all state and federal requirements have been met. Mr. Miner said there is no public
meeting, and the permit is not an appealable action. Vice Chair Larsson discussed with staff
home occupancy businesses and requirements with Mr. Miner saying the goal of the
requirements is that the business does not change the character of the neighborhood. Vice
Chair Larsson discussed with staff the frequency of inspections.

Comm. Sulser discussed location requirements with staff. Mr. Miner discussed the
recommended criteria for distance requirements with the goal of having a separation from
locations where children are most likely to congregate. Comm. Sulser discussed with staff the
location distance requirements for other uses including, large family daycares and adult
businesses. Trudi Ryan, Planning Officer, said the location distance requirements for adult
businesses is 1000 feet. Ms. Ryan further discussed different zoning districts and how firearm
sales businesses are allowed in industrial zoning districts. Ms. Ryan said, currently, firearm
sales businesses are treated like any other retail establishment.

Chair Hendricks referred to page 10 of the report regarding staff not identifying any adverse
land use impacts associated with a firearm store, and confirmed with staff that the reason for
the recommendation prohibiting the retail sales of firearms within 200 feet of public schools is a
response to meet community concerns. Mr. Miner said the land use concern for a firearms store
is no greater than other retail stores. Chair Hendricks asked staff about land use characteristics
for different types of stores. Mr. Miner commented that people are very passionate about this
issue on both sides and commented about characteristics of different types of stores.

Chair Hendricks opened the public hearing.

Daniel Lucero, a member of the public, said that the Commission should recommend to City
Council Alternative 4, which is to make no changes to the existing code requirements. He said
staff has been listening to the LCAV (Legal Community Against Violence) for legal advice. Mr.
Miner commented that staff listens to the City Attorney for legal advice.

Todd Eyring, a member of the public, said he does not think any changes should be made to
the existing code requirements. He said the City should be concerned with other issues, that




2011-7071 Firearm Sales Businesses Study Approved Minutes
August 22, 2011
Page 2 of 7

there are enough restrictions on firearm sales businesses, and that children cannot buy
firearms at these stores.

Lindsay Nichols, attorney with LCAV, spoke in support of requiring additional permitting. She
discussed gun violence, gun records, home-based sales, and said the recommendation of the
location of firearms sales businesses to public schools does not go far enough and should be
1000 feet.

Cari Napoles, with LCAV, spoke in support of enhanced land use regulations on firearm sales
businesses. She said she thinks the distance of firearm sales businesses from public schools
should be increased to 1000 feet and that other places where children congregate should be
included in the distance requirements. She said Sunnyvale should be proactive on this issue.

Mi Truong, a member of the public, spoke in support of making no changes to the existing
code requirements. She said selling guns in particular locations is not the problem, that she
would like to encourage businesses to come to Sunnyvale, and that we do not need more
regulations from government.

Steve Sarette, a member of the public, asked that the Commission recommend that nothing be
done to the existing code requirements. He said he read the report and saw no evidence of
problems. He said these businesses are already extremely regulated and the public has the
right to own guns and buy guns. He said it would be a slippery slope if the City passes
requirements of distances for firearm sales businesses from public schools.

Bill Weiss, with Cal Guns Foundation, said he is concerned about the lack of usefulness of the
recommended regulations. He discussed his experience with two independent agencies that
monitor gun dealers and said that he has no problem keeping guns out of the bad guy’s hands.
He discussed the legal landscape changes with guns in the past few years, and said gun stores
are part of our 2nd Amendment rights.

Jeff Sato, a Sunnyvale licensed home firearms dealer and retired police officer, discussed the
staff recommendation. He said he does not object to employees being subject to background
checks, but it is difficult to know where to draw the line. He discussed related issues including
record keeping, current laws, the 200 foot requirement being unsubstantiated and said that
alcohol and gun sales should not be put in the same category.

Chair Hendricks asked about the background checks, confirming with staff that this is
recommended to be required of any employee that sells a firearm.

Paul Tomaszewski, a member of the public, spoke in support of Alternative 4, that the
Commission recommend no changes be made to the existing code requirements. He discussed
the report and said that the people who brought up the issue have brought up an unfounded
issue. He said he thinks this is a prejudice of law abiding gun sellers, who are already burdened
by federal and state laws. He said this issue is affecting a small minority of people.

Written comments from Emmanuel Texiera were provided to staff.
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Nandini Balakrishna, a member of the public, spoke in support of the additional City zoning.
She said when the U.S. Firearms store opened in 2010, names of about 150 people on two
petitions were collected in support of zoning regulations for firearms sales businesses. She said
this is not a small minority. She discussed other gun related statistics and recommended that
the City require a Use Permit that necessitates giving public notice. She said she thinks the
buffer should be extended to 500 feet from schools and other uses and that home-based
firearm businesses need to be regulated.

Frank Lacy, a member of the public, said that the only rational conclusion to this issue is to do
nothing and make no changes. He said he thinks this issue was brought about by hysteria and
that staff's recommendation is responding to the hysteria. He said there is no relationship
between stores that sell firearms, with alcohol sales and adult businesses.

Dave Hedges, a member of the public, said he would be happy to have a gun store nearby. He
said gun stores are already heavily regulated. He said asked the Commission to not add
unneeded restrictions and extra tasks to businesses in this poor business climate.

Puja Sampat, a member of the public, said she supports adding zoning regulations for firearm
sales in heavily populated areas. She said there is a dollar value associated with perceived
value. She said she supports between 500 to 1000 feet distance from schools and parks. She
said she would also like to see more regulations for home-based firearms businesses, more
monitoring, and said the City should be proactive to protect our City.

Vikas Kapur, a member of the public, spoke in favor of zoning for firearms businesses. He said
he grew up around guns and thinks they are fine in rural settings, but said he feels that in an
urban environment with denser population there needs to be more regulation.

Peter Christenson, a member of the public, said he respects the 2nd Amendment, however he
thinks the City should introduce a ban on assault and semi-automatic weapons being sold of
residences or gun shops in Sunnyvale. He said he has no problem with the present zoning for
firearm sales businesses.

Christopher Chan, a member of the public, spoke against any changes in zoning regulations
and said there is no definitive link between violence and gun stores. He said if this were really
about protecting children then additional uses would be included with the public schools. He
said gun stores are a reliable, trustful source that can provide education on gun ownership.

Yu Fei Leung, a member of the public, spoke against any additional zoning for firearms sales
businesses. He said he does not think comparing gun stores to adult businesses and alcohol
sales locations is a valid comparison.

Kris Adler, a member of the public, asked how about other cities in Santa Clara County that
have ordinances restricting the distance between gun stores and schools. He said if the issue is
children, he thinks it is better to teach children about guns in a reliable location rather than to
have them learn about guns elsewhere. He said he does not think assault weapons should be
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handled differently than standard firearms and does not think the City should take up this issue.
Staff confirmed that Palo Alto is the only city in the County that has regulations about gun
stores near schools.

Ron Bucher, a member of the public, said he grew up around guns. He said he likes the
character of Sunnyvale, and that it is the responsibility of the Commission and the City Council
to help maintain the character or the City. He said he is concerned that the firearm sales store
on El Camino Real and Mary Avenue was allowed without a permit. He said he does not know
why the City is reluctant to move firearm sales businesses to an industrial area. He asked what
Public Safety’s opinion is about regulating gun stores. Mr. Miner said that the Planning Division
worked closely with the Department of Public Safety and the City Attorney’s Office in this
report.

Daniel Parish, a member of the public, asked that the Commission do nothing as this issue
seems to be a solution in search of problem. He said this is taking action for the sake of
appearances without addressing any actual problems. He said the guns from these stores are
not the source of the problem.

Thomas Hagen, a member of the public, said there are many license and permitting
requirements for gun stores, and said they are probably one of the most regulated business in
the U.S. He discussed the gun situation in Mexico. He said he is against implementing any
extra restrictions.

Anna Sun, a member of the public, said she is amazed by how regulated gun stores already
are. She said she has learned to shoot guns and sleeps better at night knowing there is a gun
in the house and that she can protect herself. She said she thinks a lot of people that support
the proposed regulations just do not want gun stores to be close by.

Chair Hendricks closed the public hearing.

Ms. Ryan commented about issues brought up by the speakers including assault and semi-
automatic weapons with Andrew Laveroni, Public Safety Officer, saying that these types of
weapons are strictly regulated. Ms. Ryan clarified that staff's reasons for mentioning alcohol
sales, and adult entertainment uses, was not to say they are similar to firearm sales
businesses, and were only mentioned as they are uses with separation regulations.

Comm. Kolchak discussed with staff background checks with staff commenting that they think
the renewal background checks cost about $22, but that they were not sure about the initial
cost.

Comm. Sulser moved for Alternative 1. Vice Chair Larsson seconded the motion. Comm.
Sulser said that he was the Commissioner that initially proposed this study issue. He said he
can support the location requirements and does not consider zoning to be a punishment to a
legitimate use, but is really about the right use in the right place. He said the City regulates
many uses including churches, and adult businesses. He said the recommended zoning is
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minor and affects very few parcels. Vice Chair Larsson said he concurs with Comm. Sulser the
recommend restrictions are minor and similar to other land use restrictions. He said this is a
controversial issue, and there are a number of people concerned about whether a gun shop is
near a school. He said he thinks the recommended zoning of a buffer near schools is way to
address the concern about locations where children would congregate.

Chair Hendricks offered a Friendly Amendment to Alternative 1.C.ii. requiring background
checks, clarifying that it only applies to people selling firearms in a store. This Friendly
Amendment was acceptable to the maker and the seconder. Chair Hendricks offered a second
Friendly Amendment to remove item 1.b., regarding the requirement for the 200 foot buffer
around public schools. The second Friendly Amendment was not accepted.

Comm. Travis said he would not be supporting the motion. He said he does not find evidence
to justify the zoning requirement. He said he does not see a correlation between firearms or
alcohol stores as these are significantly different patrons. He said he does not see a need to
sanction the firearm sales businesses into certain zoning areas of the City.

Comm. Kolchak said he would be opposing the motion. He said he concurs with Comm.
Travis’ comments. He said there were no significant issues proven in the report.

Comm. Chang said he would be supporting motion as we do have concerns by our residents.
He said we are not closing any businesses, and are just addressing concerns with a buffer.

Chair Hendricks said he would not be supporting motion. He said he does not see anything in
the report that shows that this type of retail establishment has any characteristics that would
require changing the zoning regulations. He said he thinks the codification of the DPS
requirements seems to make sense and hopes this might be put in place.

The motion failed 3-3, with Chair Hendricks, Comm. Kolchak, and Comm. Travis
dissenting, and Comm. Dohadwala absent.

Comm. Travis moved for Alternative 1, removing 1.b. Comm. Kolchak seconded the
motion. Comm. Travis said that his thoughts were covered in the previous motion and said
that he thinks the additional background check for firearms sales personnel is not an extreme or
restrictive requirement. He said he sees no valid argument for the 200 foot buffer from public
schools. Comm. Kolchak said he agrees with the background checks and does not think the
small fee would be a burden.

Vice Chair Larsson said he supports codifying the DPS licensing, however he cannot support
the motion without some kind of guidelines on locations. He said he would have liked some
public input or notification added to the process, and said he sees the distance requirement as
a good compromise.

Comm. Sulser said he respects, but cannot support the motion as he thinks the City should go
further.
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Comm. Chang said he would not be supporting the motion as he would like to have the
distance buffer.

Chair Hendricks said he would be supporting this motion and discussed his concerns about
the distance requirement from the school as a land use decision. He said by imposing the 200
foot buffer, the framework is set that could include expanding the distance or to other uses in
the future.

The motion failed 3-3, with Vice Chair Larsson, Comm. Chang, and Comm. Sulser
dissenting, and Comm. Dohadwala absent.

Ms. Ryan said the Commission could continue to propose new motions to bridge the
differences, or the recommendation could be sent forward to City Council as comments.

Comm. Chang moved for Alternative 3. The motion died for lack of a second.

Chair Hendricks moved for Alternative 1 to recommend to City Council to: Introduce an
ordinance to amend the Municipal Code to: a) Create a definition in titles 9 (Public Peace,
Safety and Welfare) and 19 (Zoning) for “firearms sales” to include all firearms licensed
by the state and federal governments; b) Amend the Zoning District Tables (Title 19) to
prohibit firearm sales in any commercial and industrial zoning districts located within
200 feet of a public school; ¢) Amend Title 9 to require a new firearm Dealer Permit
issued by the Director of Public Safety. Such a plan may include conditions such as: i)
Require a security plan subject to approval by DPS; ii) Require the Federal Firearms
Licensee and all employees to meet all State and Federal requirements for holding a
license. Chair Hendricks said his motion includes amending Alternative 1.c.ii to read, “all
employees engaged in the sale of firearms meet all State and Federal requirements”.
Comm. Sulser seconded the motion.

Chair Hendricks said he is not a fan of a distance restriction on this type of business; however
he believes it is important to give a specific recommendation to the City Council. He said the
public will get a chance to weigh in on this again at the City Council meeting. He said he is
pretty sure the City Council will be able to hear arguments, and they could even move for
Alternative 4. He said he thinks it is important to provide a definitive recommendation to City
Council. He said he would like City Council to not expand the restriction or distance
requirements into other uses or any additional distance than the recommended 200 foot buffer
for public school properties. He said he thinks it is important to get the DPS requirements. He
said his vote or feelings have not changed, but he wanted to give a specific recommendation to
City Council.

Comm. Sulser said his rationale has not changed for voting for the motion.

Comm. Travis said he respectfully disagrees with the motion and said he would not vote for it
because City Council takes what the Planning Commission recommends seriously and he
cannot vote for something just to send a definitive recommendation.
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Vice Chair Larsson said he would be supporting the motion and asked Chair Hendricks if his
comments are part of the motion. Chair Hendricks said no, that they are just comments and not
part of motion. Vice Chair Larsson said he agrees with Chair Hendricks comments and would
be supporting the motion.

ACTION: Chair Hendricks made a motion on 2011-7071 to recommend to City
Council to: Introduce an ordinance to amend the Municipal Code to: a) Create a
definition in Titles 9 (Public Peace, Safety and Welfare) and 19 (Zoning) for
“firearms sales” to include all firearms licensed by the state and federal
governments; b) Amend the Zoning District Tables (Title 19) to prohibit firearm
sales in any commercial and industrial zoning districts located within 200 feet of a
public school; c) Amend Title 9 to require a new firearm Dealer Permit issued by
the Director of Public Safety. Such a plan may include conditions such as: i)
Require a security plan subject to approval by DPS; and to modify the language in
ii) to read “Require the Federal Firearms Licensee and all employees engaged in
the sale of firearms to meet all State and Federal requirements for holding a
license.” Comm. Sulser seconded. Motion carried 4-2, with Comm. Kolchak and
Comm. Travis dissenting and Comm. Dohadwala absent.

APPEAL OPTIONS: This item is scheduled to be considered by City Council at the
September 27, 2011 City Council meeting.






