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REPORT IN BRIEF 
The passion surrounding firearms and 2nd amendment rights is intense, with 
arguments on all sides of the issue about the effectiveness or need for 

additional controls and regulations. Most of these discussions, however, go well 
beyond Sunnyvale’s authority, and are regulated by numerous existing state 

and federal laws. 
 
This study originated when a gun shop opened (legally) and neighbors were 

concerned because of the visible location and they were not given advance 
notice. These concerns led to the question of whether firearm sales businesses 

should be restricted as to location or should require a Sunnyvale permit (see 
study issue paper, Attachment A). Currently, firearm sales businesses are 
treated the same as most other retail uses, which means they are allowed by 

right in a commercial zoning district. The Department of Public Safety (DPS) 
also issues a permit for every firearm sales business to ensure they meet the 
state and federal requirements, and have received a local business license. 

 
Until last year, there was one retail firearm sales business (Big 5) and four 

home businesses, and these have been in business for decades, with little or no 
incident. Although there has been no evidence of increased crime, property 
devaluation or land use incompatibilities as the result of the businesses, 

residents have expressed concerns about the potential crime and public safety 
risk associated with a firearm sales business located near their homes and 

schools. The greatest concerns appear to be who is buying and selling firearms 
and the potential secondary land use effects of this activity. 
 

There are several ways to address this concern. One is to limit the potential 
locations of firearm sales businesses, such as defining a minimum distance the 
use can be located near another use (e.g. school or residential area) or further 

restricting the zoning districts where the use is allowed.  Another approach 
involves requiring a discretionary permit where specific sites can be reviewed 

with conditions attached to the use.  
 
There are two general options for permitting these businesses. One would be to 

require a planning permit for the use at a specific location, and the other would 
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be to require a more detailed permit from DPS for the dealer selling the 
products. Planning permits address typical land use concerns to ensure a use 

is compatible with its surroundings (e.g. buffers, hours of operation, noise 
controls, parking management, etc.), while a DPS permit would ensure the 
person selling firearms meets state and federal requirements, while also 

meeting local concerns, such as security. 
 

Within Sunnyvale there are approximately 3,200 acres of land zoned for 
industrial, commercial, and office uses. There are 10.1 acres of this non-
residentially zoned property within 200 ft. of public school sites, which is about 

0.3% of the total land zoned for non-residential use. 
 
Staff recommends the Council adopt the draft ordinance (Attachment B) to 

amend the Municipal Code to: 

 Add a definition for “firearms sales business;” 

 Prohibit these businesses in commercial and industrially-zoned districts 
within 200 feet of public schools in order to provide a buffer to the 

schools; 

 Require a new DPS Firearms Dealer Permit. Each permit should include 

additional conditions such as requiring a security plan to be installed 
and then inspected by the City, and that the Federal Firearm License 

(FFL) holder and all employees meet the state and federal requirements 
regarding past criminal convictions, etc. (current requirements are 
limited to the dealer and not the employees). 

 
On August 22, 2011, the Planning Commission held a public hearing on the 

issue. Twenty-two people spoke on the item, with 15 in opposition of the staff 
recommendation. After two failed votes (two 3-3 votes), the Commission voted 
4-2 to recommend in accordance with the staff recommendation (as detailed 

above), with the modified requirement that only employees that work on 
firearm transactions are required to submit to a background check. 
 

BACKGROUND 
The majority of state and federal laws regulate the person buying a firearm 

(including background checks and a 10-day waiting period) and the person or 
business selling firearms. There are several types of licenses and methods to 

sell or transfer firearms. In Sunnyvale, two retail operations have FFLs and five 
home-based businesses hold FFLs, plus there are an auction business and a 
machine shop. 

 
The locations of those holding FFLs in Sunnyvale are shown on the map in 
Attachment C. The two retail businesses, Big 5 and U.S. Firearms, are located 

on El Camino Real. Big 5 sells only long guns (or rifles) as well as pellet pistols, 
while U.S. Firearms sells all types of firearms. Four of the home-based 
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businesses are generally located south of the Caltrain tracks and have had 
licenses for at least 20 years; the most recently issued home-based business 

license was this year and is located near Highway 237. 
 
When U.S. Firearms opened for business in Sunnyvale in the fall of 2010, the 

owner and operator gained all the necessary permits and state and federal 
licenses to open. Surrounding neighbors of the business noticed the sign for 

the business and raised concerns to the Council, Planning Commission and 
staff about: the lack of notification; compatibility concerns; and the safety of 
children that walk by the business on the way to school. Subsequently, the 

Planning Commission sponsored the Study Issue, and Council ranked it 
number 4 of 4 for CDD in 2011. 
 

EXISTING POLICY 

Land Use and Transportation 

GOAL LT-2: Preserve and enhance an attractive community, with a positive 

image and a sense of place that consists of distinctive neighborhoods, pockets 
of interest, and human-scale development. 

LT-2.1a: Prepare and update land use and transportation policies, design 
guidelines, regulations and engineering specifications to reflect 

community and neighborhood values. 

GOAL LT-6: Supportive Economic Development Environment. An economic 

development environment that is supportive of a wide variety of business and 

promotes a strong economy within existing environmental, social, fiscal, and 
land use constraints. 

Policy LT-7.3 Promote commercial uses that respond to the current and future 

retail service needs of the community. 
 

Title 19 (Zoning Code) 

The zoning code allows many retail uses (such as firearm sales businesses) by 
right. Other uses, such as hotels, schools, day care centers, churches, car 
washes, restaurants, service stations, car sales businesses, animal hospitals, 

medical clinics, and the sale of alcohol at service stations requires a Planning 
permit such as a Miscellaneous Plan Permit (MPP) or Use Permit (UP). The sale 

of alcohol at a service station requires a Use Permit. The reason some uses 
require a planning permit is because of unique aspects of the business, such 
as late hours, parking concerns, and possible compatibility issues. Planning 

permits run with the land, and not the applicant. 
 

A Miscellaneous Plan Permit (MPP) is required for retail businesses in 
industrial-zoned locations to ensure the use meets site requirements, such as 
parking and that the industrial nature of the area is not adversely affected. 
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Home-based businesses do not require a separate planning permit, but home 
occupation requirements must be met before a business license is issued 

(Attachment D lists home occupation requirements). These requests are 
referred to the Department of Public Safety for a DPS License to Sell Firearms 
Permit with a requirement to be renewed annually (see discussion below). 

 
Federal Law and State Law 

Under the federal Gun Control Act of 1968 (Title 18 U.S.C. §101 et. seq.), it is 
unlawful for any person to engage in the business of importing, manufacturing, 
or dealing in firearms without obtaining a Federal Firearms License (FFL) from 

the Department of the U.S. Attorney General.  Dealers must also obtain a state-
issued firearms dealer's license from the California Attorney General under 
Penal Code §12071.   

 
Licensed firearms dealers must comply with state and federal laws related 

to purchase and sale of firearms, such as background checks, waiting periods, 
handgun safety certificates, and gun registration.  They are subject to 
inspection by the Bureau of Alcohol, Tobacco and Firearms (ATF) and the 

California Department of Justice.  Their state and federal licenses must be 
renewed periodically, and the DPS License to Sell Firearms Permit is issued 
annually. 

  
Neither the federal or state gun control laws preempt the ability of cities to 

regulate where licensed firearms businesses may locate.  The laws provide that 
firearms dealers must obtain a local business license and comply with all local 
ordinances and regulations.  (18 U.S.C. §923(d)(1)(E)(i); Penal Code 

§12071(a)(1)(B).)  In addition, cities may require that firearms dealers obtain a 
local permit to operate.  (Penal Code §12071(a)(2).) 

 
Examples of some requirements of buyers and sellers of firearms can be seen 
in Attachment E. 

 
DISCUSSION 

Overview 

The Second Amendment to the U.S. Constitution states: “A well-regulated 
militia being necessary to the security of a free State, the right of the People to 

keep and bear arms shall not be infringed.” How this amendment is interpreted 
and regulated is a passionate discussion for all sides of the issue. This study 
does not, however, include any discussion or consideration of the larger issue 

of the right to keep or bear firearms. It is limited to city permitting criteria 
related to firearm sales businesses. This study does not consider banning 

future firearm sales in Sunnyvale or eliminating existing businesses that sell 
firearms. 
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Concerns 
The main concern about a firearm sales business is the sale of potentially 

dangerous products that have a long history of public debate. Although some 
retail establishments sell products that are also potentially harmful, none are 
as heavily regulated as firearms. The obvious reason for the regulations is the 

danger that can result from firearms being in the wrong hands. That may be 
why existing regulations are more focused on the individuals buying and 

selling the firearms, rather than the location of the business engaged in that 
activity. 
 

Factors to Consider 

Sunnyvale Requirements to Sell Firearms 
In all cases, there are currently two basic requirements for a Sunnyvale 

firearms sales business: A Business License and a License to Sell Firearms 
Permit from DPS. One step in the business license application review is for 

Planning to ensure the use is in conformance with the zoning code. Once a 
business license is issued for an FFL, the seller must obtain the DPS permit. 
That permit is issued once all other permit requirements are met (local, State 

and Federal). Basically, the DPS permit is intended to confirm that the seller 
has received all federal, state and local permits necessary to operate in 
Sunnyvale. 

 
Other Cities 

In Santa Clara County, different approaches are used in the permit process for 
firearms (Attachment F). Many cities in the County have specific regulations in 
their municipal codes relating to the sale of firearms.  Palo Alto requires a 

Firearms Dealer Permit issued by the Chief of Police with limitations including: 
prohibition of firearms sales in zoning districts in which residential use is the 

principal permitted or maintained use; within 250 feet of a day care center, 
school or residential use; and within 250 feet of another firearms dealer, a 
cardroom, massage establishment, or adult entertainment business. San Jose 

specifically prohibits the sales of firearms as a home occupation. 
 
Bay Area cities regulate firearm sales differently: some require a use permit 

through the planning department, while others require a permit from the Chief 
of Police. There are a few cities that require both permit types, and all cities 

require a business license. 
 
Crime Statistics 

Attachment G shows a map of each business with a FFL, and the locations of 
crimes involving guns from January 2006 to June 2011. As can be seen in the 

map, there is no correlation between gun-related crimes and the location of 
firearms sales businesses. 
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Considerations 
The sale of firearms near schools and homes creates uncertainty and 

apprehension to some members of the community. Most concerns seem to 
relate to firearms themselves, and not the store, per se.  
 

It is difficult to determine the land use impacts a store has on a community. A 
firearms sales business does not seem to have unique characteristics that 

differ from other retail businesses, such as parking demand, traffic patterns, or 
hours of operation. There is, however, concern from certain community 
members about the compatibility of firearm sales businesses with other uses in 

the city, such as schools, and the perceived public safety risks associated with 
such a use when located near a school. 

 
Some cities (such as Palo Alto) restrict firearm sales a specific distance from 
schools, residential and other firearm sales businesses. In general, it appears 

that the main reason for the concerns and limitations is because of the 
proximity of firearms near schools and children and the effects on the 
neighborhood or commercial district. During review of other cities’ ordinances 

and regulations, most of the criteria used in determining whether or not to 
regulate businesses are based on the perceived danger firearm sales can 

introduce to an area. The objective is to restrict firearms sales in certain areas 
where the potential danger or perceived public safety concerns are higher than 
in other areas of the city.  

 
Listed below are some of the concerns raised about firearm sales businesses: 

 They can cause a decrease in nearby property values; 

 They create insecurity for nearby residents about their safety; 

 There may be a negative influence on children that may walk by the 
business; 

 A violent or criminal element could be brought into a neighborhood; 

 Businesses could be a source of trafficked firearms; 

 State and federal inspections and requirements may not be sufficient in 
assuring the businesses meet all laws or cover all necessary aspects in 

the sale of firearms; and 

 The sale of ammunition does not require a license, so ammunition can 

get into the wrong hands. 
 

Staff could not find any reports that substantiated the concern that a firearm 
sales business devalues nearby properties. Determining the impact of a firearm 
sales business on nearby property values is difficult to assess because of the 

multitude of factors that influence property values. There is also no tangible 
evidence that a firearm sales business within a commercial district adversely 

affects surrounding businesses. 
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As the DPS map shows, in the past five years, there is not a clear relationship 
between firearm sales businesses and gun-related crime. These results include 

home-based businesses. It does not appear that the presence of a firearms 
sales business increases crime or introduces criminal elements into 
surrounding neighborhoods. 

 
Attachment H is an article from the American Planning Association that shows 

a security plan is the most effective tool that can be applied through land use 
controls. 
 

A goal of this study is to determine whether firearm sales businesses should 
require a specific permit, and, if so, what types of performance standards and 
conditions of approval would be included. As opposed to the medical marijuana 

study, where the complete lack of state and federal laws and guidelines created 
a situation where the City would become the regulating body in all ways, 

firearm sales have extensive regulations and requirements imposed by state 
and federal governments.  
 

There is a similarity between the sale of firearms and the sale of alcohol from 
liquor stores. In both cases, a significant concern is the impact the use has on 
children and young adults. In 2009, in response to the concern about the 

location of liquor stores near schools, the Council adopted requirements that 
prohibit them from being located within 200 feet of public school sites. This is 

a feasible option to use for commercial firearms sales businesses since the 
public concern over alcohol sales has a similar basis. 
 

City Requirements and Regulations 
Two options the city can use to regulate the sales of firearms in Sunnyvale 

would be to require a discretionary permit from Planning for the use of the 
property, or to expand the License to Sell Firearms Permit from DPS for the 
dealer. In either case, staff has tried to avoid duplicating state and federal 

regulations. 
 
Planning Permits- Permits issued through the Planning Division could include 

either a Miscellaneous Plan Permit (MPP) or Use Permit (UP). An MPP is a staff-
level review, typically with limited or no public noticing. An MPP is commonly 

used to consider site issues (such as parking, landscaping and architecture) or 
performance measures (hours of operation, noise concerns, etc.). A UP is 
typically required for unique or disputed land uses, or for those that have 

aspects about the use that requires a higher level of discretion. A UP requires a 
public meeting by either the Zoning Administrator or Planning Commission 

and requires notification of the application to surrounding property owners and 
tenants. Findings for approval and conditions of approval are part of both 
planning permits. Planning permits “run with the land”, meaning that if the 

business owner/operator changes, the new owner can continue the use. 
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DPS Permits- Rather than a planning permit, a Firearms Dealer License could 
be required for a firearms dealer. Currently, DPS requires approval of a License 

to Sell Firearms Permit. This permit has been used for decades by DPS to 
ensure firearm sales businesses meet all state, federal and local licensing 
requirements before opening. 

 
By codifying the requirement for a Firearms Dealer License, it would create a 

formal process to ensure that firearms sales businesses operate securely, and 
provides DPS with legal authority to take enforcement action should the 
operation not meet any requirement for the permit. City review for this permit 

would focus on local issues, such as on-site security measures, plans and 
inspections. Other cities also require background checks for employees, 
inventory reports, and ammunition sales records as part of this license. 

 
A DPS permit may be a more appropriate requirement than a planning permit 

because public concerns center more on the sale of firearms and compliance 
with state and federal requirements. 
 

Home-based Businesses - Currently, the home occupation requirements in the 
code prohibit the sales of items from the home where a showroom is included, 
or where a significant amount of area is devoted to the sale of products. Mail 

order and internet sales are allowed from the home, as are those types of 
businesses (such as firearms) where the majority of the business is not 

conducted in person at the home; although, with firearm sales the final 
transaction may be concluded where the license for the business is issued (as 
required by state and federal law). The existing home-based firearm sales 

businesses meet all of the home occupation requirements. 
 

Zoning and Distance Limitations- All cities in California use their police powers 
and zoning tools to implement their general plan policies, determine 
appropriate uses of property, protect neighborhoods from incompatible uses 

and preserve the community character. Some of the criteria used in 
determining zoning designations are based on separating conflicting uses 
based on hazardous conditions or incompatibilities. Some criteria seek to 

create appropriate patterns of development or to aggregate uses in particular 
areas of a city. For instance, it is common to separate residential uses from 

commercial and industrial uses or to restrict uses that may not be appropriate 
for a specific area. Other situations use zoning to meet community standards 
and land use planning objectives.  

 
An example of applying a community standard is the recently adopted City 

ordinance that prohibits liquor stores within 200 feet of a public school site. A 
liquor store was deemed to be an incompatible or undesirable use if located 
adjacent to or near a public school. Locating this use near a public school 

conflicts with general plan goals to enhance the community image and protect 
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the neighborhood character, in these cases areas surrounding a school. A 
similar rationale and standard may be considered for limiting a firearm sales 

business near a public school if this use is deemed to conflict with community 
goals. 
 

Distance regulations are commonly used in zoning tools. In Sunnyvale, the 
following distance limitations are used: 

 Liquor stores cannot be located within 200 feet of public school sites; 

 If a service station proposes to sell beer or wine, and are closer than 500 

feet of a school, specific findings need to be met; 

 Place of assembly uses (churches, community centers) not only have 

distance criteria from industrial uses, but they are specifically prohibited 
in industrially-zoned areas that do not include the POA combining 
district. 

 
Different jurisdictions and authorities use distance limitations in regulating 

firearm sales. The ATF enforces a requirement that any firearm sold within 
1,000 feet of a school must be transported in a locked case. The City of Palo 
Alto has a 250 foot distance limitations from schools, residential uses, other 

firearm sellers, and adult businesses. A proposed alternative is to prohibit 
commercial firearm sales businesses within a certain distance of a public 

school site. While a buffer approach could be broadened to include 
residentially-zoned properties, this would effectively prohibit a firearm sales 
business on any commercial properties on El Camino Real since the majority of 

them back up to residential properties. The result would be that firearms sales 
businesses would mainly be allowed on industrially-zoned properties in the 
northern part of the city.  

 
Staff suggests that if the City Council supports a buffer approach for public 

school sites, 200 feet could be an appropriate distance for the following 
reasons: 

 A distance buffer is an appropriate zoning tool that can ensure a 

community standard is met; 

 The 200-foot buffer is identical to the regulation for liquor stores; 

 The 200-foot buffer would prohibit a firearm sales business from locating 

at properties immediately adjacent to a school (such as the small 
shopping center across the street from Bishop Elementary), 

 A 200-foot buffer only affects 15 properties. These account for 10.1 acres 

out of the approximately 3,200 acres of commercial or industrially-zoned 
property in the City, or 0.3% of the total area at which they could be 

located. 
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Attachment I shows the 200-foot buffer around public schools to commercial 
areas. Residential home-based businesses were not included in this alternative 

since they have little traffic and no obvious signs of being a business. No 
existing business would be affected by this requirement. 
 

Prospective Application- Any proposed change is anticipated to apply only to 
future proposals, and would not affect existing businesses. An amortization 

program to bring existing businesses into current requirements would be costly 
and time consuming to the City. 
 

Path to Schools- Zoning distance limitations are usually calculated using the 
straight line method. This technique provides the most consistent and objective 

method for calculating setbacks and distances between uses. The study issue 
paper included consideration of not allowing firearm sales by using a “path to 
school” method. This is a very difficult method of regulating land uses since 

there is not a designated path between residential areas and schools; in fact, 
there are likely many paths possible. After evaluating this option and realizing 
the difficulty of codifying this approach, staff believes that a distance buffer 

would meet the intent of this option and would substantially eliminate the 
potential of a firearms store located along a heavily used school path. 

 
Signage Controls- The study issue paper also suggested a review of limiting the 
type of signs at firearm sales businesses. In general, the First Amendment of 

the Constitution limits the City’s ability to regulate sign content, including 
firearm advertising. It would be difficult for the City to justify an exception to 

this Constitutional limit.  The City must show that an enacted regulation 
substantially advances the City’s stated interest, with evidence in support of 
the effectiveness of the regulation, and that other existing alternatives are not 

superior in terms of effectiveness and burden on speech.  As Sunnyvale does 
not currently have empirical evidence of a problem or how a ban on firearm 
advertising would reduce a perceived problem, this option was not considered 

feasible. 
 

FISCAL IMPACT 
Any change in permitting requirements, or the requirement for a new permit 
type, should include a fee to ensure cost recovery so that there is no fiscal 

impact to the City. Additional fee and inspection costs would create a greater 
financial burden on the businesses engaged in the sales of firearms. 
 

PUBLIC CONTACT 
Public Contact was made through posting of the Planning Commission agenda 

on the City’s official-notice bulletin board, on the City’s Web site, and the 
availability of the agenda and report in the Office of the City Clerk. 
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A public outreach meeting was held on June 29, 2011, at which approximately 
120 people attended. Over 110 notices of the meeting were sent to 

neighborhood associations, the Chamber of Commerce, existing firearm sales 
businesses, the Legal Community Against Violence (LCAV), and all people who 
spoke at the September 28, 2010 City Council meeting during the Public 

Comment period of the meeting. Comments from the outreach meeting have 
been summarized and are part of this report (Attachment J). The majority of 

comments were against additional regulation for firearms sales businesses, and 
stating the importance of allowing and maintaining these businesses for 
Sunnyvale. 

 
A City web page (www.FirearmSales.inSunnyvale.com) and e-mail address 
FirearmSales@ci.sunnyvale.ca.us have been established for the study, and all 

e-mails and correspondence received have been included with this report 
(Attachment K). 

 
The LCAV also submitted a model ordinance for consideration in regulating 
firearms dealers (Attachment L). 

 
At the Planning Commission hearing on August 22, 2011, twenty-two people 
spoke on the issue. Of those, 15 were against any new regulations and seven 

people generally requested additional permits and larger distance requirements 
(than recommended by staff) for firearm sales businesses (Planning 

Commission Minutes, Attachment M). 
 
ALTERNATIVES 

1. Introduce an ordinance to amend the Municipal Code to: 
a. Create a definition in Titles 9 (Public Peace, Safety and Welfare) 

and 19 (Zoning) for “firearms sales” to include all firearms licensed 
by the state and federal governments, 

b. Amend the Zoning District Tables (Title 19) to prohibit firearm 

sales in any commercial and industrial zoning districts located 
within 200 feet of a public school, 

c. Amend Title 9 to require a new Firearm Dealer Permit issued by 

the Director of Public Safety. Such a plan may include conditions, 
such as: 

i. Require a security plan subject to approval by DPS, 
ii. Require the Federal Firearms Licensee and all employees 

engaged in the sale of a firearm to meet all State and Federal 

requirements for holding a license. 

2. Same as number 1, but also require a Miscellaneous Plan Permit for any 

new firearm sales business. 

3. Adopt an alternative with modifications or further restrictions desired by 
Council, such as: 
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a. Require a buffer for other uses, such as residential, parks, day 
care centers or other uses, 

b. Require a Use Permit with noticed public hearing, 
c. Modify the distance requirements from public school sites. 

4. Make no changes to the existing code requirements. 

 
RECOMMENDATION 

Alternative 1; amend the code to define “firearm sales business”, prohibit those 
businesses within 200 feet of a public school, and codify the requirement for a 
permit from Public Safety. 

 
The greatest concern regarding firearm sales is the business operator that is 
engaged in buying and selling the firearms. The location is also a concern, 

mainly related to the potential public safety risks to children and the effects of 
these businesses on the image and character of residential areas located near a 

public school. This would be addressed by establishing a 200-foot buffer 
between a firearm sales business and a public school site. At the same time, 
sufficient sites throughout the City would remain available for a firearm sales 

business. 
 
The focus of state and federal regulations is on the buyers and sellers of 

firearms. Codifying the requirements for a permit from DPS would provide 
additional public assurances of the safety of the operation of a firearms store. 

The goal of this permit would be to provide assurance that the business meets 
state and federal requirements, as well as local security requirements. Staff 
does not see a need to duplicate the strict regulations required by state and 

federal authorities. 
 

Staff recommends making no changes to the land use permitting requirements 
for these uses. A requirement for a land use permit for a firearm sales business 
could be used rather than use a distance limitation, but the distance limitation 

clearly  addresses the primary concern regarding land use compatibility. Staff 
recommends prohibiting the retail sales of firearms within 200 feet of public 
schools. Staff also does not see the need for a MPP or UP as the DPS Firearm 

Dealers Permit would allow for sufficient local controls. The proposed changes 
to the code would address future businesses, and not those currently existing 

in Sunnyvale. 
 
On August 22, 2011, the Planning Commission voted 4-2 to recommend 

Alternative 1 to the Council, recommend in accordance with the staff 
recommendation (as detailed above), with the modified requirement that only 

employees that work on firearm transactions are required to submit to a 
background check. 
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Hanson Hom, Director, Community Development 
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Attachments 
A. Study Issue Paper 
B. Draft ordinance 

C. Map of existing firearm sales businesses 
D. Title 19 Home Occupation requirements 

E. Existing requirements to buy or sell firearms 
F. Other cities regulations 
G. Map of gun-related crime in Sunnyvale 

H. Information from the American Planning Association 
I. Map of non-residential Zoning near schools 
J. Outreach meeting summary of comments 

K. Correspondence received 
L. Legal Community Against Violence model ordinance and discussion 

M. Planning Commission hearing minutes from August 22, 2011 
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PLANNING COMMISSION MINUTES OF AUGUST 22, 2011 
 
3. FILE #: 2011-7071 
 Report: Location and Operation of Firearm Sales Businesses  

Study 
 Staff Contact: Andrew Miner, 408-730-7707 

aminer@ci.sunnyvale.ca.us 
 Notes: This item is scheduled to be considered by City Council on 

September 27, 2011. 
 
Andrew Miner, Principal Planner, presented the staff report and introduced Andrew Laveroni, 
Public Safety Officer, was also present to answer questions.   
 
Vice Chair Larsson asked staff about the Department of Public Safety’s (DPS) permitting 
process, and public noticing. Mr. Miner said the DPS permitting process is a ministerial action 
that shows all state and federal requirements have been met. Mr. Miner said there is no public 
meeting, and the permit is not an appealable action. Vice Chair Larsson discussed with staff 
home occupancy businesses and requirements with Mr. Miner saying the goal of the 
requirements is that the business does not change the character of the neighborhood. Vice 
Chair Larsson discussed with staff the frequency of inspections.   
 
Comm. Sulser discussed location requirements with staff. Mr. Miner discussed the 
recommended criteria for distance requirements with the goal of having a separation from 
locations where children are most likely to congregate. Comm. Sulser discussed with staff the 
location distance requirements for other uses including, large family daycares and adult 
businesses. Trudi Ryan, Planning Officer, said the location distance requirements for adult 
businesses is 1000 feet. Ms. Ryan further discussed different zoning districts and how firearm 
sales businesses are allowed in industrial zoning districts. Ms. Ryan said, currently, firearm 
sales businesses are treated like any other retail establishment.   
 
Chair Hendricks referred to page 10 of the report regarding staff not identifying any adverse 
land use impacts associated with a firearm store, and confirmed with staff that the reason for 
the recommendation prohibiting the retail sales of firearms within 200 feet of public schools is a 
response to meet community concerns. Mr. Miner said the land use concern for a firearms store 
is no greater than other retail stores. Chair Hendricks asked staff about land use characteristics 
for different types of stores. Mr. Miner commented that people are very passionate about this 
issue on both sides and commented about characteristics of different types of stores.  
 
Chair Hendricks opened the public hearing.  
 
Daniel Lucero, a member of the public, said that the Commission should recommend to City 
Council Alternative 4, which is to make no changes to the existing code requirements. He said 
staff has been listening to the LCAV (Legal Community Against Violence) for legal advice. Mr. 
Miner commented that staff listens to the City Attorney for legal advice.  
 
Todd Eyring, a member of the public, said he does not think any changes should be made to 
the existing code requirements. He said the City should be concerned with other issues, that 
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there are enough restrictions on firearm sales businesses, and that children cannot buy 
firearms at these stores.   
 
Lindsay Nichols, attorney with LCAV, spoke in support of requiring additional permitting. She 
discussed gun violence, gun records, home-based sales, and said the recommendation of the 
location of firearms sales businesses to public schools does not go far enough and should be 
1000 feet. 
 
Cari Napoles, with LCAV, spoke in support of enhanced land use regulations on firearm sales 
businesses. She said she thinks the distance of firearm sales businesses from public schools 
should be increased to 1000 feet and that other places where children congregate should be 
included in the distance requirements. She said Sunnyvale should be proactive on this issue.   
 
Mi Truong, a member of the public, spoke in support of making no changes to the existing 
code requirements. She said selling guns in particular locations is not the problem, that she 
would like to encourage businesses to come to Sunnyvale, and that we do not need more 
regulations from government.   
 
Steve Sarette, a member of the public, asked that the Commission recommend that nothing be 
done to the existing code requirements. He said he read the report and saw no evidence of 
problems. He said these businesses are already extremely regulated and the public has the 
right to own guns and buy guns. He said it would be a slippery slope if the City passes 
requirements of distances for firearm sales businesses from public schools.  
 
Bill Weiss, with Cal Guns Foundation, said he is concerned about the lack of usefulness of the 
recommended regulations. He discussed his experience with two independent agencies that 
monitor gun dealers and said that he has no problem keeping guns out of the bad guy’s hands. 
He discussed the legal landscape changes with guns in the past few years, and said gun stores 
are part of our 2nd Amendment rights.   
 
Jeff Sato, a Sunnyvale licensed home firearms dealer and retired police officer, discussed the 
staff recommendation. He said he does not object to employees being subject to background 
checks, but it is difficult to know where to draw the line. He discussed related issues including 
record keeping, current laws, the 200 foot requirement being unsubstantiated and said that 
alcohol and gun sales should not be put in the same category.    
 
Chair Hendricks asked about the background checks, confirming with staff that this is 
recommended to be required of any employee that sells a firearm.   
 
Paul Tomaszewski, a member of the public, spoke in support of Alternative 4, that the 
Commission recommend no changes be made to the existing code requirements. He discussed 
the report and said that the people who brought up the issue have brought up an unfounded 
issue. He said he thinks this is a prejudice of law abiding gun sellers, who are already burdened 
by federal and state laws. He said this issue is affecting a small minority of people.    
 
Written comments from Emmanuel Texiera were provided to staff.   



2011-7071 Firearm Sales Businesses Study  Approved Minutes 
  August 22, 2011 
  Page 3 of 7 
 
Nandini Balakrishna, a member of the public, spoke in support of the additional City zoning. 
She said when the U.S. Firearms store opened in 2010, names of about 150 people on two 
petitions were collected in support of zoning regulations for firearms sales businesses. She said 
this is not a small minority. She discussed other gun related statistics and recommended that 
the City require a Use Permit that necessitates giving public notice. She said she thinks the 
buffer should be extended to 500 feet from schools and other uses and that home-based 
firearm businesses need to be regulated.   
 
Frank Lacy, a member of the public, said that the only rational conclusion to this issue is to do 
nothing and make no changes. He said he thinks this issue was brought about by hysteria and 
that staff’s recommendation is responding to the hysteria. He said there is no relationship 
between stores that sell firearms, with alcohol sales and adult businesses.  
 
Dave Hedges, a member of the public, said he would be happy to have a gun store nearby. He 
said gun stores are already heavily regulated. He said asked the Commission to not add 
unneeded restrictions and extra tasks to businesses in this poor business climate.    
 
Puja Sampat, a member of the public, said she supports adding zoning regulations for firearm 
sales in heavily populated areas. She said there is a dollar value associated with perceived 
value. She said she supports between 500 to 1000 feet distance from schools and parks. She 
said she would also like to see more regulations for home-based firearms businesses, more 
monitoring, and said the City should be proactive to protect our City.    
 
Vikas Kapur, a member of the public, spoke in favor of zoning for firearms businesses. He said 
he grew up around guns and thinks they are fine in rural settings, but said he feels that in an 
urban environment with denser population there needs to be more regulation.    
 
Peter Christenson, a member of the public, said he respects the 2nd Amendment, however he 
thinks the City should introduce a ban on assault and semi-automatic weapons being sold of 
residences or gun shops in Sunnyvale. He said he has no problem with the present zoning for 
firearm sales businesses.  
 
Christopher Chan, a member of the public, spoke against any changes in zoning regulations 
and said there is no definitive link between violence and gun stores. He said if this were really 
about protecting children then additional uses would be included with the public schools. He 
said gun stores are a reliable, trustful source that can provide education on gun ownership.   
 
Yu Fei Leung, a member of the public, spoke against any additional zoning for firearms sales 
businesses. He said he does not think comparing gun stores to adult businesses and alcohol 
sales locations is a valid comparison.    
 
Kris Adler, a member of the public, asked how about other cities in Santa Clara County that 
have ordinances restricting the distance between gun stores and schools. He said if the issue is 
children, he thinks it is better to teach children about guns in a reliable location rather than to 
have them learn about guns elsewhere. He said he does not think assault weapons should be 
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handled differently than standard firearms and does not think the City should take up this issue. 
Staff confirmed that Palo Alto is the only city in the County that has regulations about gun 
stores near schools.   
 
Ron Bucher, a member of the public, said he grew up around guns. He said he likes the 
character of Sunnyvale, and that it is the responsibility of the Commission and the City Council 
to help maintain the character or the City. He said he is concerned that the firearm sales store 
on El Camino Real and Mary Avenue was allowed without a permit. He said he does not know 
why the City is reluctant to move firearm sales businesses to an industrial area. He asked what 
Public Safety’s opinion is about regulating gun stores. Mr. Miner said that the Planning Division 
worked closely with the Department of Public Safety and the City Attorney’s Office in this 
report.  
 
Daniel Parish, a member of the public, asked that the Commission do nothing as this issue 
seems to be a solution in search of problem. He said this is taking action for the sake of 
appearances without addressing any actual problems. He said the guns from these stores are 
not the source of the problem.  
 
Thomas Hagen, a member of the public, said there are many license and permitting 
requirements for gun stores, and said they are probably one of the most regulated business in 
the U.S. He discussed the gun situation in Mexico. He said he is against implementing any 
extra restrictions.  
 
Anna Sun, a member of the public, said she is amazed by how regulated gun stores already 
are. She said she has learned to shoot guns and sleeps better at night knowing there is a gun 
in the house and that she can protect herself. She said she thinks a lot of people that support 
the proposed regulations just do not want gun stores to be close by.   
 
Chair Hendricks closed the public hearing.  
 
Ms. Ryan commented about issues brought up by the speakers including assault and semi-
automatic weapons with Andrew Laveroni, Public Safety Officer, saying that these types of 
weapons are strictly regulated. Ms. Ryan clarified that staff’s reasons for mentioning alcohol 
sales, and adult entertainment uses, was not to say they are similar to firearm sales 
businesses, and were only mentioned as they are uses with separation regulations.   
 
Comm. Kolchak discussed with staff background checks with staff commenting that they think 
the renewal background checks cost about $22, but that they were not sure about the initial 
cost.  
 
Comm. Sulser moved for Alternative 1. Vice Chair Larsson seconded the motion.  Comm. 
Sulser said that he was the Commissioner that initially proposed this study issue. He said he 
can support the location requirements and does not consider zoning to be a punishment to a 
legitimate use, but is really about the right use in the right place. He said the City regulates 
many uses including churches, and adult businesses. He said the recommended zoning is 
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minor and affects very few parcels. Vice Chair Larsson said he concurs with Comm. Sulser the 
recommend restrictions are minor and similar to other land use restrictions. He said this is a 
controversial issue, and there are a number of people concerned about whether a gun shop is 
near a school. He said he thinks the recommended zoning of a buffer near schools is way to 
address the concern about locations where children would congregate.    
 
Chair Hendricks offered a Friendly Amendment to Alternative 1.C.ii. requiring background 
checks, clarifying that it only applies to people selling firearms in a store. This Friendly 
Amendment was acceptable to the maker and the seconder. Chair Hendricks offered a second 
Friendly Amendment to remove item 1.b., regarding the requirement for the 200 foot buffer 
around public schools. The second Friendly Amendment was not accepted.   
 
Comm. Travis said he would not be supporting the motion. He said he does not find evidence 
to justify the zoning requirement. He said he does not see a correlation between firearms or 
alcohol stores as these are significantly different patrons. He said he does not see a need to 
sanction the firearm sales businesses into certain zoning areas of the City. 
 
Comm. Kolchak said he would be opposing the motion. He said he concurs with Comm. 
Travis’ comments. He said there were no significant issues proven in the report.  
 
Comm. Chang said he would be supporting motion as we do have concerns by our residents. 
He said we are not closing any businesses, and are just addressing concerns with a buffer.  
 
Chair Hendricks said he would not be supporting motion. He said he does not see anything in 
the report that shows that this type of retail establishment has any characteristics that would 
require changing the zoning regulations. He said he thinks the codification of the DPS 
requirements seems to make sense and hopes this might be put in place. 
 
The motion failed 3-3, with Chair Hendricks, Comm. Kolchak, and Comm. Travis 
dissenting, and Comm. Dohadwala absent. 
 
Comm. Travis moved for Alternative 1, removing 1.b. Comm. Kolchak seconded the 
motion. Comm. Travis said that his thoughts were covered in the previous motion and said 
that he thinks the additional background check for firearms sales personnel is not an extreme or 
restrictive requirement. He said he sees no valid argument for the 200 foot buffer from public 
schools. Comm. Kolchak said he agrees with the background checks and does not think the 
small fee would be a burden.  
 
Vice Chair Larsson said he supports codifying the DPS licensing, however he cannot support 
the motion without some kind of guidelines on locations. He said he would have liked some 
public input or notification added to the process, and said he sees the distance requirement as 
a good compromise.   
 
Comm. Sulser said he respects, but cannot support the motion as he thinks the City should go 
further. 
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Comm. Chang said he would not be supporting the motion as he would like to have the 
distance buffer. 
 
Chair Hendricks said he would be supporting this motion and discussed his concerns about 
the distance requirement from the school as a land use decision. He said by imposing the 200 
foot buffer, the framework is set that could include expanding the distance or to other uses in 
the future.  
 
The motion failed 3-3, with Vice Chair Larsson, Comm. Chang, and Comm. Sulser 
dissenting, and Comm. Dohadwala absent. 
 
Ms. Ryan said the Commission could continue to propose new motions to bridge the 
differences, or the recommendation could be sent forward to City Council as comments. 
 
Comm. Chang moved for Alternative 3. The motion died for lack of a second.   
 
Chair Hendricks moved for Alternative 1 to recommend to City Council to: Introduce an 
ordinance to amend the Municipal Code to: a) Create a definition in titles 9 (Public Peace, 
Safety and Welfare) and 19 (Zoning) for “firearms sales” to include all firearms licensed 
by the state and federal governments; b) Amend the Zoning District Tables (Title 19) to 
prohibit firearm sales in any commercial and industrial zoning districts located within 
200 feet of a public school; c) Amend Title 9 to require a new firearm Dealer Permit 
issued by the Director of Public Safety. Such a plan may include conditions such as: i) 
Require a security plan subject to approval by DPS; ii) Require the Federal Firearms 
Licensee and all employees to meet all State and Federal requirements for holding a 
license. Chair Hendricks said his motion includes amending Alternative 1.c.ii to read, “all 
employees engaged in the sale of firearms meet all State and Federal requirements”. 
Comm. Sulser seconded the motion.  
 
Chair Hendricks said he is not a fan of a distance restriction on this type of business; however 
he believes it is important to give a specific recommendation to the City Council. He said the 
public will get a chance to weigh in on this again at the City Council meeting. He said he is 
pretty sure the City Council will be able to hear arguments, and they could even move for 
Alternative 4. He said he thinks it is important to provide a definitive recommendation to City 
Council. He said he would like City Council to not expand the restriction or distance 
requirements into other uses or any additional distance than the recommended 200 foot buffer 
for public school properties. He said he thinks it is important to get the DPS requirements. He 
said his vote or feelings have not changed, but he wanted to give a specific recommendation to 
City Council.  
 
Comm. Sulser said his rationale has not changed for voting for the motion.   
 
Comm. Travis said he respectfully disagrees with the motion and said he would not vote for it 
because City Council takes what the Planning Commission recommends seriously and he 
cannot vote for something just to send a definitive recommendation.  
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Vice Chair Larsson said he would be supporting the motion and asked Chair Hendricks if his 
comments are part of the motion. Chair Hendricks said no, that they are just comments and not 
part of motion. Vice Chair Larsson said he agrees with Chair Hendricks comments and would 
be supporting the motion.   
 

ACTION: Chair Hendricks made a motion on 2011-7071 to recommend to City 
Council to: Introduce an ordinance to amend the Municipal Code to: a) Create a 
definition in Titles 9 (Public Peace, Safety and Welfare) and 19 (Zoning) for 
“firearms sales” to include all firearms licensed by the state and federal 
governments; b) Amend the Zoning District Tables (Title 19) to prohibit firearm 
sales in any commercial and industrial zoning districts located within 200 feet of a 
public school; c) Amend Title 9 to require a new firearm Dealer Permit issued by 
the Director of Public Safety. Such a plan may include conditions such as: i) 
Require a security plan subject to approval by DPS; and to modify the language in  
ii) to read “Require the Federal Firearms Licensee and all employees engaged in 
the sale of firearms to meet all State and Federal requirements for holding a 
license.” Comm. Sulser seconded. Motion carried 4-2, with Comm. Kolchak and 
Comm. Travis dissenting and Comm. Dohadwala absent.  

 
APPEAL OPTIONS: This item is scheduled to be considered by City Council at the 
September 27, 2011 City Council meeting. 

 




