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ORDINANCE NO. 2955-11 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF SUNNYVALE APPROVING AND ADOPTING A FIRST 
AMENDMENT TO THE DEVELOPMENT AGREEMENT  
AMONG MT SPE, LLC, MOFFETT PARK DRIVE, LLC  AND 
THE CITY OF SUNNYVALE (LOT 1 AND ARIBA CAMPUS) 

 
 WHEREAS, Government Code Sections 65864 through 68569.5 provide the statutory 
authority for development agreements between municipalities and persons owning real property 
interest in the City; and 
 
 WHEREAS, pursuant to Government Code Section 65865 the City has adopted rules and 
regulations establishing procedures and requirements for consideration of development agreements 
as set forth in Resolution No. 371-81; and 
 
 WHEREAS, on November 21, 2006, the City Council adopted Ordinance No. 2822-06 
adopting the development agreement and proceedings for Lot 1 and Ariba; and 
 

WHEREAS, the City has received an application to consider a First Amendment to the 
Development Agreement, and proceedings for Lot 1 and Ariba have been taken in accordance with 
City's rules and regulations; and  

 
WHEREAS, the City’s revised Green Building Program became effective September 13, 

2011, and the First Amendment reflects the additional development afforded by the Green 
Building Program, as revised, and the Moffett Park Specific Plan, as amended. 

 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SUNNYVALE DOES 
ORDAIN AS FOLLOWS: 
 
 SECTION 1.  FINDINGS.  The City Council finds that the provisions of the First 
Amendment to the Development Agreement are consistent with the General Plan and the Moffett 
Park Specific Plan, as amended, of the City of Sunnyvale; is compatible with the uses authorized in 
the regulations prescribed for the land use district in which the real property is located; is in 
conformity with public convenience and good land use practice; is not detrimental to the public 
health, safety and general welfare; and is of a beneficial effect on the order development of property 
and the preservation of property values; and is consistent with the requirement of Resolution 371-81. 
  

SECTION 2.  APPROVAL.  The City Council hereby approves and adopts the first 
amendment to the development agreement for Lot 1 and Ariba Campus of Tract 9800 of the Moffett 
Park Specific Plan Area, located at 803-809 Eleventh Avenue, Sunnyvale, California, between 
Moffett Towers, LLC and the City of Sunnyvale, a copy of which is attached here to as Exhibit "A" 
and incorporated by reference.  The City Manager and the City Clerk of the City of Sunnyvale are 
hereby authorized and directed to execute and attest, respectively, the Agreements on behalf of the 
City of Sunnyvale. 

 
 SECTION 3.  CEQA.  The City has examined the environmental effects of the  Moffett Park 
Specific Plan in an  Environmental Impact Report, and amendments thereto, the impacts of the 
Green Building Program in Negative Declaration (2009), and the project impacts in an Initial 
Studies/Mitigated Negative Declaration (2011), prepared pursuant to the California Environmental 
Quality Act (CEQA).  The First Amendment to the Development Agreement, which is the subject of 
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this ordinance, incorporates and implements the Moffett Park Specific Plan and amendments thereto, 
and the underlying Development Agreement, pursuant to this Ordinance. 
  

SECTION 4.  RECORDATION.  The City Clerk is directed to transmit the development 
agreements to the County Recorder for recordation no later than ten (10) days after the adoption of 
this ordinance.  
  

SECTION 5. CONSTITUTIONALITY; SEVERABILITY.  If any section, subsection, 
sentence, clause or phrase of this ordinance is for any reason held to be invalid by a court of 
competent jurisdiction, such decision or decisions shall not affect the validity of the remaining 
portions of this ordinance.  The City Council hereby declares that it would have adopted this 
ordinance, and each section, subsection, sentence, clause and phrase thereof, irrespective of the fact 
that any one or more section, subsection, sentence, clause or phrase be declared invalid. 
  

SECTION 6. EFFECTIVE DATE.  This ordinance shall be in full force and effect thirty 
(30) days from and after the date of its adoption. 
  

SECTION 7. POSTING AND PUBLICATION.  The City Clerk is directed to cause 
copies of this ordinance to be posted in three (3) prominent places in the City of Sunnyvale and to 
cause publication of a notice once in The Sun, the official newspaper for publication of legal notices 
of the City of Sunnyvale, setting forth the date of adoption, the title of this ordinance, and a list of 
places where copies of this ordinance are posted, within fifteen (15) days after adoption of this 
ordinance. 
  

Introduced at a regular meeting of the City Council held on _____________, 2011, and 
adopted as an ordinance of the City of Sunnyvale at a regular meeting of the City Council held 
on ___________, 2011, by the following vote:  

 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  
 
ATTEST: APPROVED: 
  
____________________________________ _________________________________ 

City Clerk 
Date of Attestation: ____________________  
 

 Mayor 

SEAL  
 
APPROVED AS TO FORM AND LEGALITY: 
 
 
______________________________________  
David E. Kahn, City Attorney 



Exhibit A 
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Recording Requested by: 
 
Sunnyvale City Attorney 
 
When Recorded Mail To: 
 
City Attorney's Office 
City of Sunnyvale 
456 West Olive Avenue 
Sunnyvale, CA 94086 
 
DOCUMENT WILL BE RETURNED TO NAME & ADDRESS IDENTIFIED ABOVE 

 

       [Space Above for Recorder's Use] 

 

FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 

by and between 

 

MT SPE, LLC 
A Delaware Limited Liability company, 

Moffett Park Drive LLC 
A California Limited Liability company 

and 

CITY OF SUNNYVALE 
A Charter City 

(Moffett Towers Lot 1/Ariba Campus) 
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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT 
by and between 

MT SPE, LLC 
A Delaware Limited Liability company, 

MOFFETT PARK DRIVE LLC 
A California Limited Liability company 

and 

CITY OF SUNNYVALE 
A Charter City 

(Moffett Towers Lot 1/Ariba Campus) 

THIS FIRST AMENDMENT TO DEVELOPMENT AGREEMENT dated 
____________, 2011, at Sunnyvale, California (hereinafter referred to as "Amendment") is 
entered into by and between MT SPE, LLC, a Delaware limited liability company (as successor-
in-interest to Moffett Towers LLC, a Delaware limited liability company) (hereinafter referred to 
as "Lot 1 Landowner"), Moffett Park Drive LLC, a California limited liability company 
(hereinafter referred to as "Ariba Campus Landowner " and, collectively with the Lot 1 
Landowner, the "Landowners") and the City of Sunnyvale, a Charter city created and existing 
under the laws of the State of California (hereinafter referred to as. "the City"), pursuant to the 
authority of Sections 65864-65869.5 of the Government Code of the State of California and City 
of Sunnyvale Resolution No. 371-81. 

RECITALS 

A. The Lot 1 Landowner owns in fee certain real property commonly known as Lot 1 
of the Moffett Towers Campus consisting of approximately 23.20 acres located in the City of 
Sunnyvale, County of Santa Clara, as described in Exhibit A (hereinafter referred to as "Lot 1") 
attached hereto and incorporated herein by reference thereto. 

B. The Ariba Campus Landowner (also known as Technology Corners) owns in fee 
certain real property consisting of approximately 26.35 acres located in the City of Sunnyvale, 
County of Santa Clara, as described in Exhibit B (hereinafter referred to as the "Ariba Campus") 
attached hereto and incorporated herein by reference thereto.  Lot 1 and the Ariba Campus are 
collectively hereinafter referred to as the "Property". 

C. Landowners and the City entered into that certain Development Agreement dated 
November 14, 2006 and recorded April 20, 2007 as Document Number 19393488 in the Official 
Records of the County of Santa Clara, State of California, whereby Landowners and the City 
documented their agreement as to various terms and conditions with respect to the development 
of the Property (the "Original Development Agreement"). 

D. Under the Section 4.1 of the Original Development Agreement, Landowners were 
allowed a blended Floor Area Ratio for Lot 1 and the Ariba Campus of 70% in connection with 
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the development of the Property, which resulted in the Lot 1 Landowner being able to construct 
up to 707,414 square feet of building improvements on Lot 1  and the Ariba Campus Landowner 
being able to construct an additional 158,610 square feet of building improvements on the Ariba 
Campus, for a total of 810,172 of building improvements thereon.  Furthermore, under the 
Original Development Agreement, the additional 158,610 square feet of building improvements 
granted to the Ariba Campus could be used instead by the Lot 1 Landowner or any affiliate, 
assignee or successor thereto on Lot 1. 

E. The Mitigated Negative Declaration.  The City examined the environmental 
effects of this Amendment and the Entitlements in the Mitigated Negative Declaration prepared 
pursuant to the California Environmental Quality Act (CEQA). 

F. Purposes.  Landowner and the City now desire to amend the Original 
Development Agreement to increase the permissible Floor Area Ratio for the Property to allow 
for 200,000 square feetadditional square footage of building area to be constructed on the Ariba 
Campus and for mitigating the environmental impacts of such additional FAR as identified in the 
Mitigated Negative Declaration, all as set forth under this Agreement.  An amendment to the 
Original Development Agreement will provide certain additional benefits to the City as 
described in Section 4 and will achieve the goals and purposes of the Green Building Program 
which became effective on January 1, 2010.  

G. Planning Commission Recommendations of Approval.  The application for 
approval of this Amendment and the appropriate California Environmental Quality Act (Public 
Resource Code Section 21000 et seq. “CEQA”) documentation required for approval of this 
Amendment, including the Mitigated Negative Declaration and all previous environmental 
documentation for the Property  were considered by the Planning Commission on August 22, 
2011.  After conducting a duly noticed public hearing, the Commission recommended the 
adoption of this Amendment. 

H.  Adequacy of CEQA Environmental Documentation.  The City chose to prepare a 
Mitigated Negative Declaration (“MND”) which discusses the significant environmental effects 
of the Project and which were not previously addressed in the Moffett Towers Subsequent 
Environment Impact Report. Following consideration of the CEQA environmental 
documentation, the City found that the provisions of this Amendment are consistent within the 
scope of the MND and that adoption of this Amendment involves no new impacts not considered 
in the MND.  Therefore the City has determined no further environmental documents relating to 
the adoption of this Amendment are necessary or required. 

I. Amendment Adoption.  After conducting a duly noticed public hearing and 
making the requisite findings, the City Council, by the adoption of Ordinance No. ___________ 
on _____________, 2011, approved this Amendment and authorized its execution. 

NOW THEREFORE, pursuant to the authority contained in Government Code Sections 
65864-65869.5, and City of Sunnyvale Resolution No. 371-81, and in consideration of the 
mutual covenants and promises contained herein, the adequacy and sufficiency of which is 
hereby acknowledged, the Lot 1 Landowner, the Ariba Campus Landowner and the City, each 
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individually referred to as a Party and collectively referred to as the Parties ("Parties"), agree as 
follows: 

AGREEMENT 

1. General Provisions. 

1.1 Incorporation of Recitals.  The Preamble, the Recitals and all defined 
terms set forth in both, are hereby incorporated into this Amendment as if set forth herein in full. 

1.2 Definitions.  Capitalized terms used but not defined in this Amendment 
shall have the meanings ascribed to such terms in the Original Development Agreement.  
Notwithstanding the foregoing or anything to the contrary in the Original Development 
Agreement, each reference in the Original Development Agreement and this Amendment to the 
following terms shall have the meaning set forth below for each such term: 

1.2.1 Development Agreement.  The Original Development Agreement, 
as modified by this Amendment. 

1.2.2 Entitlements.  The Original Development Agreement, as amended 
by this Amendment, together with (i) the Moffett Park Specific Plan, as adopted on April 27, 
2004, by Resolution No. 111-04 and Use Permit for Moffett Park Drive LLC (Ariba Campus) 
approved February 29, 2000, (ii) the approval of Tract Map No. 9800, (iii) the conditions of 
approval 2004-0023 to the Major Moffett Park Design Review Permit (the "Conditions of 
Approval") and Moffett Park Design Review Permit, (iv) the Vesting Tentative Map approval 
2004-0023 dated October 20, 2005, and (v) Zoning Ordinance Number 2820-06 dated November 
14, 2006, (vii) the approval of Tract Map 9997, (ix) the Memorandum of Subdivision Agreement 
dated June 3, 2008 (x) the Subdivision Agreement dated June __ 2008, (xi) the conditions of 
approval 2005-1998 to the Major Moffett Park Design Review Permit (the “Moffett Towers 
COA”) and (xii) the Green Building Agreement dated June ___2008 constitute the project 
entitlements (the "Development Approvals"). 

2. Effective Date.  The Amendment Enacting Ordinance became effective on 
____________, 2011, which shall be the Amendment Effective Date of this Amendment.  The 
rights and obligations of the Parties under this Amendment shall be effective as of the effective 
date of the Amendment Enacting Ordinance (the "Amendment Effective Date"), pursuant to 
Government Code Section 36937.  Upon execution hereof, the Parties shall cause this 
Amendment to be recorded in the Official Records of the County of Santa Clara, State of 
California, as provided for in Government Code Section 65868.5 and Resolution No. 244-06.  
However, failure to record this Amendment within ten (10) days shall not affect its validity or 
enforceability by and between the Parties. 

3. Term.  There is no change to the term of the Development Agreement. 

4. Permitted Floor Area Ratio. 

4.1 Section 4.1 of the Original Development Agreement is hereby amended in 
its entirety to read as follows: 
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 "4.1 Permitted Floor Area Ratio.  Notwithstanding anything to the 
contrary herein or in the Development Approvals, the Landowners are 
hereby allowed an additional 200,000 square feet for a blended Floor Area 
Ratio for the Property of 80% conditioned upon the Property meeting the 
requirements of the MPSP, the Green Building Regulations contained in 
the Sunnyvale Myunicipal Code (Chapter 19.38) and Resolution XXX-11 
and the provisions of this Agreement.  Accordingly, the Landowners are 
permitted to construct up to 1,734,036 square feet of building 
improvements on the Property. The maximum floor area ratio permitted 
hereunder for each of Lot 1 and the Ariba Campus shall be measured on a 
gross land area basis, without deduction for roads, streets, dedications, 
easements, rights-of-way, or other restricted or unusable portions of such 
property. 

4.2 The Original Development Agreement allowed for a total of 1,676,196 
square feet of improvements on the Property. The additional 216,450 square feet of building 
improvements allowed on the Property pursuant to this Amendment may instead be used by the 
Ariba Landowner or any affiliate, assignee or successor thereto on the Ariba Campus, such that a 
total of 868,012 square feet of buildings improvements may be built on the Ariba Campus 
without need for any further consent or approval or entitlement by the City. 

5. Green Building Compliance. 

5.1 Resolution XXX-11 provides the Green Building Tables and provides that 
an additional ten percent (10%) Floor Area Ratio is allowed if a site in the MPSP area achieves a 
LEED Gold Standard. The site is in the process of complying with the LEED Gold incentive 
requirement: The Amenity Building is LEED Gold certified, Buildings D, E, F, and G are LEED 
Gold certified (Core and Shell), tenant improvements have been or will submit for LEED Gold 
certification (Commercial Interiors). 

5.1.1 Building H is required to achieve a LEED Gold level as part of the 
initial construction and tenant improvements. 

5.1.2 All Leases executed after the effective date of this Development 
Agreement must specify that tenant improvements achieve a LEED Gold level or better. 

6. Project Impact Mitigation Funding.   In addition to the fees described in 
Section 5.1 of the Original Development Agreement, Landowner shall make the following 
contributions for the purpose of mitigating the impacts of the project: 

6.1 Housing Mitigation Fee: In addition to the Housing Mitigation Fee 
prescribed by Section 5.1.1 of the Original Development Agreement, Landowner shall pay a 
Housing Mitigation Fee in the amount specified in the annual fee resolution effective at the time 
of building permit issuance for the net additional 200,000 square feet. 

6.2 Traffic Impact Fees:  In addition to the Traffic Impact Fees as prescribed 
in Section 5.1.2 of the Original Development Agreement, Landowner shall pay a Traffic 
Mitigation Fee for the additional peak hour trips associated with a Research and Development 
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project located north of State Route 237 in accordance with the adopted fee schedule effective at 
the time of building permit issuance.   

7. Amendment Exemptions:  In addition to the Amendment Exemptions regarding 
subdivision described in Section 16.3 of the Original Development Agreement, the following 
actions shall not require an amendment to this agreement: 

7.1 Subdivision. The Ariba Landowner may subdivide the Ariba Campus in 
accordance with the laws regarding subdivision in effect in the City at the time the Ariba 
Landowner applies for any subdivision, and in such event that the City shall not impose any 
conditions regarding traffic improvements or requirements or off-site improvements, or impose 
any fees, taxes or assessments in connection with such subdivision other than those set out in this 
agreement.  

 

8. Miscellaneous. 

8.1 Severability.  Invalidation of any of the provisions contained in this 
Amendment, or of the application thereof to any person, by judgment or court order, shall in no 
way affect any of the other provisions hereof or the application thereof to any other person or 
circumstance and the same shall remain in full force and effect, unless enforcement of this 
Amendment as so invalidated would be unreasonable or grossly inequitable under all the 
circumstances or would frustrate the purposes of this Amendment. 

8.2 Construction.  The provisions of this Amendment and any exhibits hereto 
shall be construed as a whole according to their common meaning and not strictly for or against 
any Party in order to achieve the objectives and purpose of the Parties.  The captions preceding 
the text of each Article, Section and Subsection are included only for convenience of reference 
and shall be disregarded in the construction and interpretation of this Amendment.  Wherever 
required by the context, the singular shall include the plural and vice versa, and the masculine 
gender shall include the feminine or neuter genders, or vice versa.  All references to "person" 
shall include, without limitation, any and all corporations, partnerships or other legal entities. 

8.3 Applicable Law.  This Amendment, and the rights and obligations of the 
Parties, shall be construed by and enforced in accordance with the laws of the State of California. 

8.4 Equal Authorship.  This Amendment has been reviewed by legal counsel 
for both the Landowner and City, and no presumption or rule that ambiguities shall be construed 
against the drafting Party shall apply to the interpretation or enforcement of this Amendment. 

8.5 Form of Agreement.  This Amendment is executed in three (3) duplicate 
originals, each of which is deemed to be an original.   

8.6 Authority.  The Parties hereby represent that the person hereby signing 
this Amendment on behalf of each respective Party has the authority to bind the Party to the 
Amendment. 
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9. Ratification.  Except as specifically modified in this Amendment, the Original 
Development Agreement and the terms thereof shall be unchanged by this Amendment. 
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IN WITNESS WHEREOF, the Parties have executed this Amendment as of the day and 
year first above written. 

"City" 

CITY OF SUNNYVALE, 
A Charter City 

By:      
Name:      
Title:      
Date:      

"Lot 1 Landowner" 

MT SPE, LLC, 
a Delaware limited liability company 

By:   Moffett Towers LLC, a Delaware limited 
liability company, its sole member 

By:  Moffett Towers Management, Inc., 
a Delaware corporation, its 
managing member 

 By:      
  Jay Paul, its President and  
  Secretary 

"Ariba Campus Landowner" 

MOFFETT PARK DRIVE LLC, 
a California limited liability company 

By: Gateway Land Company, Inc., 
 a California corporation, 
 Member and Manager 

By:       
 Jay Paul, Its President 
 Its President 
 
By:       
 Jay Paul, Member 

Attest: 

      
Kathleen Franco Simmons, City Clerk 

Approved as to Form: 

      
City Attorney 
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Exhibit A 

Lot 1 Description 

Real property in the City of Sunnyvale, County of Santa Clara, State of California, described as 
follows: 

Lot 1 of that certain Parcel Map, (being a re-subdivision of "PARCEL 1" so designated and 
delineated on the Parcel Map recorded February 2, 1982 in Book 496 of Maps, pages 2, 3, 4 and 
5, Santa Clara County Records), and recorded June 14th, 2006 in Book 802 of Maps at pages 7 
through 14, Santa Clara County Records. 
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Exhibit B 

Ariba Campus Description 

Real property in the City of Sunnyvale, County of Santa Clara, State of California, described as follows: 

PARCEL 1, PARCEL 2, PARCEL 3 AND PARCEL 4, SO DESIGNATED AND DELINEATED ON 
THE PARCEL MAP RECORDED JUNE 1, 2001 IN BOOK 740 OF MAPS, PAGES 7 AND 8, 
SANTA CLARA COUNTY RECORDS. 

AND PARCEL A AS SHOWN IN THAT CERTAIN CERTIFICATE OF COMPLIANCE (LOT LINE 
ADJUSTMENT), RECORDED ____________________________________ , 2007 AS 
INSTRUMENT NO. _____________ , OFFICIAL RECORDS, BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEING A PORTION OF PARCEL 5, AS SHOWN ON THAT CERTAIN PARCEL MAP, FILED IN 
THE OFFICE OF THE RECORDER OF THE COUNTY OF SANTA CLARA, STATE OF 
CALIFORNIA ON JUNE 1, 2001 IN BOOK 740 OF MAPS, PAGES 7 AND 8, 

EXCEPTING THEREFROM THAT PORTION THEREOF DESIGNATED AS "PROPOSED LANDS 
OF THE VTA" AND DELINEATED ON SAID PARCEL MAP, MORE PARTICULARLY 
DESCRIBED IN THE DEED BY MOFFETT PARK DRIVE LLC TO THE SANTA CLARA VALLEY 
TRANSPORTATION AUTHORITY RECORDED JUNE 1, 2001, DOCUMENT NO. 15705133, 
OFFICIAL RECORDS 

AND 

A PORTION OF LOT 1, AS SHOWN ON THAT CERTAIN MAP ENTITLED "TRACT NO. 9800, 
MOFFETT PARK SUBDIVISION", FILED FOR RECORD JUNE 14, 2006 IN BOOK 802 OF MAPS 
AT PAGES 7-14, SANTA CLARA COUNTY RECORDS, 

BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: BEGINNING AT THE 

NORTHEAST CORNER OF SAID PARCEL 5; 

THENCE ALONG THE NORTHERLY PROPERTY LINE OF SAID PARCEL 5 NORTH 75°07' 40" 
WEST A DISTANCE OF 1199.13 FEET TO A POINT ON THE PROPERTY LINE OF SAID LOT 1; 

THENCE ALONG SAID PROPERTY LINE OF SAID LOT 1, THE FOLLOWING TWO (2) 
COURSES: 

1.   NORTH 15°22'44" EAST, 1.80 FEET;  
2.   NORTH 75°07'40" WEST, 71.90 FEET; 

THENCE LEAVING SAID PROPERTY LINE, THE FOLLOWING SEVEN (7) COURSES: 

1. SOUTH 14°52'04" WEST, 269.53 FEET TO THE BEGINNING OF A TANGENT CURVE, 



 

W02-WEST:5DV1\403494684.1 B-2 - 
   
 

CONCAVE TO THE WEST, HAVING A RADIUS OF 837.00 FEET; 
2. SOUTHERLY, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 11°53'01" AND AN 
ARC LENGTH OF 173.60 FEET TO THE BEGINNING OF A REVERSE CURVE, CONCAVE TO 
THE EAST, HAVING A RADIUS OF 1163.00 FEET; 
3. SOUTHERLY, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 21°31'55" AND AN 
ARC LENGTH OF 437.06 FEET; 
4. SOUTH 05°13'10" WEST, 17.23 FEET TO THE BEGINNING OF A TANGENT CURVE, 
CONCAVE TO THE EAST, HAVING A RADIUS OF 50.00 FEET; 
5. SOUTHERLY, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 14°25'06" AND 
AN ARC LENGTH OF 12.58 FEET; 
6. SOUTH 09°11'56" EAST, 52.20 FEET TO THE BEGINNING OF A TANGENT CURVE, 
CONCAVE TO THE WEST, HAVING A RADIUS OF 150.00 FEET 
7. SOUTHERLY, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 24°34'32" AND AN 
ARC LENGTH OF 64.34 FEET TO A POINT ON THE SOUTHERLY PROPERTY LINE OF SAID 
PARCEL 5; 
 
THENCE ALONG THE PROPERTY LINE OF SAID PARCEL 5, THE FOLLOWING TWO 
(2) COURSES: 

1.   NORTH 88°09'33" EAST, 74.20 FEET; 
2.   SOUTH 05°45'46" WEST, 76.95 FEET TO THE NORTHWESTERLY CORNER OF THE LANDS 
DESIGNATED AS "PROPOSED LANDS OF VTA" AND DELINEATED ON SAID PARCEL MAP 
MORE PARTICULARLY DESCRIBED IN THE DEED BY MOFFETT PARK DRIVE LLC TO THE 
SANTA CLARA VALLEY TRANSPORTATION AUTHORITY RECORDED JUNE 1, 2001, 
DOCUMENT NO. 15705133, OFFICIAL RECORDS 

THENCE ALONG THE PROPERTY LINE OF SAID LAND, THE FOLLOWING TWO (2) COURSES: 

1.   NORTH 88°09'36" EAST, 351.28 FEET; 
2.   SOUTH 01°50'24" EAST, 10.00 FEET TO A POINT ON THE SOUTHERLY PROPERTY LINE 
OF SAID PARCEL 5; 

THENCE ALONG THE PROPERTY LINE OF SAID PARCEL 5, THE FOLLOWING FOUR (4) 
COURSES: 

1.   NORTH 88°09'36" EAST, 199.44 FEET TO THE BEGINNING OF A TANGENT CURVE, 
CONCAVE TO THE NORTH, HAVING A RADIUS OF 3655.90 FEET; 
2.   EASTERLY, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 01°33'45" AND AN 
ARC LENGTH OF 99.70 FEET TO THE BEGINNING OF A COMPOUND CURVE, CONCAVE 
TO THE NORTH, HAVING A RADIUS OF 2739.15 FEET; 
3.   EASTERLY, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 12°37'47" AND AN 
ARC LENGTH OF 603.79 FEET; 
4.   NORTH 14°52'20" EAST, 638.82 FEET TO THE POINT OF BEGINNING OF THIS 
DESCRIPTION. 

TOGETHER WITH AND AS APPURTENANT TO ALL OF SAID LAND, A NONEXCLUSIVE 
EASEMENT AND RIGHT OF INGRESS AND EGRESS UPON, OVER, ABOVE AND 
BENEATH A STRIP OF LAND 90.00 FEET IN WIDTH CONTIGUOUS TO AND 
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EASTERLY OF THE WESTERLY BOUNDARY LINE (BEARING NORTH 15° 22' 20" EAST, 
1441.06 FEET) OF THE PARCEL OF LAND DESCRIBED IN THE DEED FROM LOCKHEED 
AIRCRAFT CORPORATION TO THE UNITED STATES OF AMERICA RECORDED JUNE 24, 1958 
IN BOOK 4105, PAGE 694, OFFICIAL RECORDS, TO INSTALL, OPERATE, USE, AND 
MAINTAIN A STORM DRAIN, DESCRIBED AS RESERVED (1) (B) IN SAID DEED FROM 
LOCKHEED AIRCRAFT CORPORATION TO THE UNITED STATES OF AMERICA. 

ALSO TOGETHER WITH AND AS APPURTENANT TO ALL OF SAID LAND, NON-EXCLUSIVE 
EASEMENTS (1) FOR SEWER LINES AND RELATED EQUIPMENT UPON, OVER, ABOVE, AND 
BENEATH A STRIP OF LAND 60.00 FEET IN WIDTH DESCRIBED AS RESERVED IN THE DEED 
BY LOCKHEED AIRCRAFT CORPORATION TO THE UNITED STATES OF 
AMERICA RECORDED DECEMBER 27, 1957 IN BOOK 3970, PAGE 483, OFFICIAL RECORDS; 
AND (2) FOR SEWER LINES AND RELATED EQUIPMENT UPON, OVER, ABOVE, AND 
BENEATH STRIPS OF LAND 60.00 FEET AND 30.00 FEET IN WIDTH DESCRIBED AS 
RESERVED IN THE DEED BY LOCKHEED AIRCRAFT CORPORATION TO THE 
UNITED STATES OF AMERICA RECORDED JUNE 24, 1958 IN BOOK 4105, PAGE 694, 
OFFICIAL RECORDS; AND (3) FOR A SANITARY SEWER PIPELINE THROUGH AND UNDER 
A STRIP OF LAND 30.00 FEET IN WIDTH DESCRIBED IN THE GRANT OF EASEMENT BY THE 
UNITED STATES OF AMERICA RECORDED JULY 12, 1962 IN BOOK 5644, PAGE 233, 
OFFICIAL RECORDS. SAID EASEMENTS WERE ASSIGNED BY LOCKHEED MARTIN 
CORPORATION AND TRANSFERRED TO MOFFETT PARK DRIVE LLC BY INSTRUMENT 
RECORDED FEBRUARY 7, 2001, DOCUMENT NO. 15552922, OFFICIAL RECORDS. 

ALSO TOGETHER WITH AND AS APPURTENANT TO ALL OF SAID LAND NON-EXCLUSIVE 
EASEMENTS FOR THE PURPOSES OF INGRESS AND EGRESS AND UTILITIES, AND FOR 
OPERATION AND MAINTENANCE OF STORM DRAINS WITH THE RIGHT OF 
ENCROACHMENT AND ACCESS, DESCRIBED AS RESERVED FROM "PARCEL ONE" AND 
"PARCEL TWO" IN SAID DEED FROM LOCKHEED AIRCRAFT CORPORATION TO THE 
UNITED STATES OF AMERICA RECORDED SEPTEMBER 18, 1968 IN BOOK 8265, PAGE 381, 
OFFICIAL RECORDS. 

ALSO TOGETHER WITH AND AS APPURTENANT TO ALL OF SAID LAND, A NON-
EXCLUSIVE EASEMENT FOR THE PURPOSES OF MAINTENANCE AND OPERATION, REPAIR 
AND REPLACEMENT OF UNDERGROUND OR ABOVEGROUND STORM WATER DRAINAGE 
FACILITIES, AND FOR INCIDENTAL PURPOSES, IN, OVER, AND UPON THOSE PORTIONS 
OF PARCEL FOUR AND PARCEL FIVE, SO DESIGNATED AND DELINEATED AS "75.00 PSDE" 
ON THE PARCEL MAP OF "LOCKHEED MARTIN PARCEL 18 SUBDIVISION" RECORDED 
JULY 9, 1999 IN BOOK 717 OF MAPS, PAGES 42-47, SANTA CLARA COUNTY RECORDS, 
SUBJECT TO THE TERMS AND CONDITIONS CONTAINED IN THE DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS AND RECIPROCAL EASEMENTS OF 
BAYVIEW SUBDIVISION BY LOCKHEED MARTIN CORPORATION, RECORDED 
JULY 22, 1999, DOCUMENT NO. 14907622, OFFICIAL RECORDS. 

ALSO TOGETHER WITH EASEMENTS APPURTENANT TO THE "BAYSHORE PARCEL, 
JAGELS PARCEL, AND MANILA PARCEL" DESCRIBED IN AND ACCORDING TO THE 
TERMS AND PROVISIONS SET FORTH IN THE DECLARATION OF COVENANTS, 
CONDITIONS, AND RESTRICTIONS, AND RECIPROCAL EASEMENTS 
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(BAYSHORE/JAGELS/MANILA PARCELS) BY LOCKHEED MARTIN CORPORATION 
RECORDED NOVEMBER 9, 1999, DOCUMENT NO. 15053464, OFFICIAL RECORDS, VIZ: 

2.1(A)(III) ACCESS EASEMENTS - NONEXCLUSIVE EASEMENTS ON, OVER, AND 
ACROSS (CERTAIN OF THE) PRIVATE ROADWAY EASEMENT AREAS FOR THE 
PURPOSE(S) OF VEHICULAR AND PEDESTRIAN INGRESS AND EGRESS; 

2.1(B) SIGNAGE AND LIGHTING EASEMENTS - NONEXCLUSIVE EASEMENTS IN THE 
PRIVATE ROADWAY EASEMENT AREAS FOR THE PURPOSE(S) OF INSTALLATION, 
MAINTENANCE AND REPLACEMENT OF TRAFFIC, DIRECTIONAL AND 
INFORMATIONAL SIGNS AND STREET LIGHTING; 

2.1(C)(II) LANDSCAPING EASEMENTS - NONEXCLUSIVE EASEMENTS IN, ON, 

OVER AND ACROSS (CERTAIN OF THE) LANDSCAPING EASEMENT AREAS FOR THE PURPOSE(S) OF 
THE INSTALLATION, MAINTENANCE AND REPLACEMENT OF LANDSCAPING AND 
LANDSCAPING FACILITIES; 

2.1(D)(II) PUBLIC UTILITY EASEMENTS - NONEXCLUSIVE EASEMENTS IN, ON, 
OVER, UNDER AND ACROSS (CERTAIN OF THE) PUBLIC UTILITY EASEMENT AREAS 
FOR THE PURPOSE(S) OF INSTALLATION, OPERATION, MAINTENANCE, INSPECTION, 
REMOVAL, REPLACEMENT, AND REPAIR OF GAS, WATER, ELECTRIC, 
TELECOMMUNICATIONS, RECLAIMED WATER, AND SANITARY SEWER LINES AND 
FACILITIES, AND ALL NECESSARY AND PROPER CONDUITS, LINES, VALVES, FITTINGS, 
PUMPS, MEASURING AND PROTECTIVE DEVICES, AND OTHER APPARATUS AND 
EQUIPMENT BY PUBLIC UTILITY PROVIDERS; 

ONE OF SAID EASEMENTS (EXHIBIT D-5 LMMS E STREET PUBLIC UTILITY EASEMENT) 
HAS BEEN EXTINGUISHED, ACCORDING TO THE QUITCLAIM DEED AND TERMINATION 
AGREEMENT DATED JULY 13, 2000, BY AND BETWEEN MOFFETT PARK DRIVE LLC AND 
LOCKHEED MARTIN CORPORATION RECORDED JULY 14, 2000, DOCUMENT NO. 15309829, 
OFFICIAL RECORDS; 

THE DESCRIPTION OF ONE OF SAID EASEMENTS WAS CORRECTED ACCORDING TO 
CORRECTIVE DECLARATION RECORDED JULY 14, 2000, DOCUMENT NO. 15309830. 

2.1(E) UTILITY FACILITIES EASEMENTS - NONEXCLUSIVE EASEMENTS IN AND THROUGH 
THOSE CERTAIN UTILITY FACILITIES DESIGNATED FOR SUCH USE OF THE BAYSHORE 
PARCEL IN THE FINAL PLANS FOR THE PURPOSE(S) OF INSTALLATION, REPLACEMENT, 
MAINTENANCE, INSPECTION, REMOVAL AND REPAIR FROM TIME TO TIME OF ELECTRIC, 
TELECOMMUNICATIONS, AND GAS UTILITIES SERVING THE BAYSHORE PARCEL, 
JAGELS PARCEL, AND MANILA PARCEL; 

2.1(G)(I)(B) STORM DRAINAGE EASEMENT - A NONEXCLUSIVE EASEMENT IN, ON, OVER 
AND ACROSS (A CERTAIN) STORM DRAINAGE EASEMENT AREA FOR THE PURPOSE OF 
CONVEYING DRAINAGE TO THE STORM DRAINAGE FACILITIES AND 2.1(G)(II) ON, OVER, 
AND ACROSS EXISTING PAVED OR UNPAVED SURFACES AT LOCATIONS WHERE 
STORMWATER • CROSSES, FOR THE PURPOSES OF CONVEYING SUCH DRAINAGE TO THE 
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STORM DRAINAGE FACILITIES. 

ALSO TOGETHER WITH NON-EXCLUSIVE EASEMENTS GRANTED ACCORDING TO THE 
EASEMENT AGREEMENT (SEWER AND STORM DRAINAGE) BY LOCKHEED MARTIN 
CORPORATION TO MOFFETT PARK DRIVE LLC RECORDED JULY 14, 2000, DOCUMENT NO. 
15309828, OFFICIAL RECORDS, VIZ: 

1.(A) FOR THE PURPOSE OF INSTALLATION, OPERATION, MAINTENANCE, INSPECTION, 
REMOVAL, REPLACEMENT, AND REPAIR OF SANITARY SEWER LINES AND FACILITIES; 
AND 2.(B) TO DRAIN, GATHER, CONVEY, STORE, RETAIN, AND PUMP STORMWATER. 

ALSO TOGETHER WITH A NON-EXCLUSIVE PRIVATE UTILITY EASEMENT FOR 
UNDERGROUND TELECOMMUNICATIONS LINES AND FACILITIES, GRANTED ACCORDING 
TO THE EASEMENT AGREEMENT (TELECOMMUNICATIONS) BY LOCKHEED MARTIN 
CORPORATION TO MOFFETT PARK DRIVE LLC RECORDED NOVEMBER 20, 2001, 
DOCUMENT NO. 15969745, OFFICIAL RECORDS. 

APN: 110-45-001, 002, 003 and 004, 110-01-x031 




























































