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REPORT TO MAYOR AND COUNCIL 

 
 

NO:   12-147 

Council Meeting: June 19, 2012 

 

SUBJECT: Approval of Various Actions Regarding a Parcel Map for Carmel 
Partners to Construct a Mixed Use Development at Olson Way between 
Frances Street and Aries Way 
 

BACKGROUND 

A vesting tentative map #2010-7493 was approved by the Planning 
Commission on September 27, 2010 to subdivide an area bordered by Frances 
Street, Washington Avenue, Aries Way and Plaza del Sol into four blocks (A, B, 
C, and D). A revised tentative map #2011-7841 for Blocks C and D owned by 
CP III Town and Country, LLC, also known as Carmel Partners, was approved 
administratively by the Director of Community Development on January 11, 
2012 to relocate the property lines. The property lines are relocated from the 
back of the sidewalk to the back of street curb in order to place private grease 
interceptors and stormwater treatment units on private property rather than 
within the public right-of-way. These improvements as well as the sidewalks 
and street trees will be maintained by the property owner. The City has 
retained public sidewalk and utility easements along all property frontages.  
 
DISCUSSION 

Agreements 

Pursuant to Sunnyvale Municipal Code section 18.20.250.(a) and applicable 
condition of approval of the vesting tentative map and the Special Development 
Permit #2011-7661, the Subdivider shall execute a subdivision agreement to 
ensure that all public improvements required by the project will be completed 
in accordance with the terms and provisions in the subdivision agreement.  The 
Subdivision Agreement SD-12-2 is ready to be executed (Attachment A). 
 
In accordance with applicable conditions of approval of the vesting tentative 
map, the Subdivider is required to execute a notice of covenant related to 
private construction over public easements. The City staff has reviewed the 
“Notice of Covenant for Private Construction and Private Improvements Located 
within the Public Utility Easement and the Public Sidewalk Easement” (the 
“NOTICE OF COVENANT”) and this document is ready to be executed 
(Attachment B). 
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In accordance with applicable conditions of approval of the revised vesting 
tentative map, the Subdivider is required to execute a maintenance agreement 
to maintain certain public improvements on private property for each block. 
The City staff has reviewed the “Improvement Maintenance and Access Right 
Agreement” (the “MAINTENANCE AGREEMENT”) and this document is ready to 
be executed (Attachment C). 
 
Bus Shelter 

Block C of the development currently contains a VTA bus shelter. The current 
location limits the functionality of the ground floor retail space for the approved 
development. As part of the conditions of approval for the development, the 
Subdivider is required to relocate the existing bus shelter and associated 
facilities to Plaza del Sol. As part of that relocation, the existing public right-of-
way easement would be abandoned. A new right-of-way is not needed for the 
new bus shelter since the new bus shelter will be located on public property. 
There is a cooperative agreement between the City and the VTA that requires 
the City to maintain the bus shelter for the Frances Street transit bus facilities. 
The Subdivider will relocate the existing shelter and build a new concrete bus 
pad (Attachment D). VTA has no objections to the new bus shelter location. 
Plaza del Sol is owned by the City of Sunnyvale as the Successor Agency to the 
Redevelopment Agency of the City of Sunnyvale. Approval of the new location is 
needed. The Successor Agency will take actions related to the new bus shelter 
location under a separate report. 
 
Parcel Map  

The areas to be accepted for dedication and for abandonment are shown on the 
parcel map as Attachment E and further highlighted on Attachment F. The 
dedication is needed to comply with the Downtown Specific Plan Streetscape 
design standards. The abandonment of existing right-of-way is to avoid 
placement of private grease interceptors and stormwater treatment units in the 
public right-of-way.  
 
The parcel map was examined by Public Works staff and found to be in 
conformance with the revised vesting tentative map, Sunnyvale Municipal Code 
Title 18 Subdivision, and the State of California “Subdivision Map Act.” The 
Subdivider shall execute a Subdivision Agreement and provide improvement 
securities ($444,000 for faithful performance and $444,000 for labor and 
materials) to guarantee completion of public improvements. 
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RECOMMENDATION 

Staff recommends that City Council take the following actions:  
 

1. Authorize the Director of Public Works to execute the Subdivision 
Agreement, the NOTICE OF COVENANT and the MAINTENANCE 
AGREEMENT, and forward those signed documents for recordation; 

2. Authorize the Director of Public Works to sign the Certificate of 
Abandonment to vacate portions of existing rights-of-way for public 
street and bus shelter purpose as shown on the parcel map. 

3. Authorize the Director of Public Works and the Director of Community 
Development to sign the parcel map and forward the parcel map for 
recordation, upon Subdivider’s execution of all documents listed under 
item 1, payment of development fees and submittal of other documents 
deemed necessary by the Director of Public Works. 

 
Reviewed by: 
 
 
Kent Steffens, Director of Public Works 
Prepared by: Bennett Chun, Civil Engineer 
 
  
Hanson Hom, Director of Community Development 
 
Approved by: 
 
 
Gary M. Luebbers, City Manager 
 
Attachments 

A. Subdivision Agreement SD-12-2 
B. Notice of Covenant For Private construction and Private Improvements 

Located Within the Public Utility Easement and the Public Sidewalk 
Easement 

C. Improvement Maintenance and Access Right Agreement 
D. New bus shelter location 
E. Parcel Map 
F. Areas of dedication and abandonment 
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