
REPORT TO MAYOR AND COUNCIL 
 

 

NO:  12-240 
 

City Council Hearing Date: October 16, 2012 
File Number:  2012-7450 

 
 
SUBJECT: St. Anton Partners: Application for the development of a 

multi-family structure with 97 dwelling units, associated 
parking and landscaping located at 1101 N. Fair Oaks Avenue 
in an M-S/ITR/R-3/PD Zoning District (APN: 110-14-176): 

Ordinance Introduction of an Ordinance to change the Zoning 
designation from M-S/ITR/R-3/PD to R-4/PD;  

Motion Special Development Permit to allow the development of 97 
dwelling units; and 

Motion Mitigated Negative Declaration for the Rezone and Special 
Development Permit. 

 
REPORT IN BRIEF:  
 
Existing Site 
Conditions 

Research and Development 

Surrounding Land Uses 
North Residential (Danbury Place I townhouses) 
South Residential (Danbury Place II townhouses) 
East Residential (El Dorado Mobile Home Park) 
West Residential (Danbury Place I townhouses) 

Issues Rezoning, Architecture and Neighborhood Compatibility 
Environmental 
Status 

A (Mitigated) Negative Declaration has been prepared in 
compliance with California Environmental Quality Act 
provisions and City Guidelines. 
 

Planning 
Commission 
Recommendation 

Approval with conditions 

Staff 
Recommendation  

Approval in accordance with Planning Commission 
recommendation. 
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VICINITY MAP 
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PROJECT DATA TABLE 
 

 EXISTING PROPOSED 
REQUIRED/ 
PERMITTED 

General Plan 

Industrial-to-
Residential Mixed 
(Medium to High 

Density) 

Same Industrial-to-
Residential Mixed 
(Medium to High 

Density) 

Zoning District 

M-S/ITR/R-3/PD R-4/PD M-S/ITR/R-3/PD 
Futures Site 7 

*Proposed Rezone to R-
4/PD 

Lot Size (s.f.) 111,514 sf. Same 8,000 sf. min. R-4 
Gross Floor Area 
(s.f.) 

40,680 sf. 91,131 sf. No max. 

Lot Coverage (%) 36.4% 36% 40% max. 
Floor Area Ratio 
(FAR) 

36.4% 81% No max. 

No. of Units 

N/A 97 93 max. for R-4 
(Plus up to 5% Green 

Building Density 
Bonus of 4 units for 

110 BIG Points) 
Density 
(units/acre) 

N/A 38 36 max. for R-4 

Meets 75% min? N/A Yes 72 min. 

Bedrooms/Unit 
N/A 8-Studios 

46 1 Bedroom 
43 2 Bedroom 

--- 

Unit Sizes (s.f.) 

N/A Studios: 544 sf. 
1 Bedroom: 719-

799 sf. 
2 Bedroom: 991-

1,055 

--- 

Lockable 
Storage/Unit 

N/A On each level 300 cu. ft. min. 

No. of Buildings 
On-Site 

N/A 1 --- 

Distance Between 
Buildings 

N/A N/A 26’ min. 

Building Height 
(ft.)  

N/A 55’ 55’ max. R-4 
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 EXISTING PROPOSED 
REQUIRED/ 
PERMITTED 

No. of Stories 
N/A 4 4 max R-4 

 

Setbacks 
Front -east 
(on N Fair Oaks 
Ave.) 

N/A 20’ 24.5’ min R-4 

Left Side -south N/A 15’ 18’ min. R-4 
Right Side -
north 

N/A 80’ 27’ min. R-4 

Rear -west N/A 20’ 20’ min. R-4 

Landscaping 
Total Landscaping N/A 36,375 s.f. 22,302 min. (20%) R-4 

Landscaping/Unit 
N/A 375 s.f./d.u. 

36,375 
375 s.f. min./d.u. 

(36,375 sf. total) R-4 

Usable Open 
Space/Unit 

N/A 388 s.f./d.u. 
38,253 

(Includes 80 s.f. 
private open 

spaces per unit) 
 

380 s.f. min./d.u. 
(36,860 sf. total)  

R-4 

Frontage Width 
(ft.) 

N/A 20’ 15’ min. 

Parking Lot 
Area Shading 
(%) 

N/A 50% 50% min. in 15 
years 

Water 
Conserving 
Plants 

N/A 80% 80% + limit turf, or 
water budget 

Recreation 
Building (s.f.) 

N/A 1,800 225 s.f. 
(Applies to greater 

than 50 units) 

Parking 
Total Spaces  167 

(113 Garage & 
54 Guest) 

167 min. 
(97 

Garage/Assigned &  
70 Unassigned & 

Guest) 
Standard 
Spaces 

 163 42 min. 
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 EXISTING PROPOSED 
REQUIRED/ 
PERMITTED 

Compact 
Spaces/ % of 
Total 

 0 10% max. (8) of 
uncovered/guest 

spaces 
Accessible 
Spaces 

 4 Per ADA 
requirements 

Covered Spaces  113 97 min. 
Aisle Width (ft.)  26 ft. 24 ft. min. 

(Fire code requires 26 
feet.) 

 
 
 

Bicycle Parking   38 (32 Class I &  
6 Class II) 

38 (32 Class I &  6 
Class II) 

Stormwater    
Impervious 
Surface Area 
(s.f.) 

33,489 27,106 No max. 

Impervious 
Surface (%) 

92.5% 69.5% No max. 

 

Starred items indicate deviations from Sunnyvale Municipal Code requirements. 

 
 
BACKGROUND: 
The subject site is located within the Futures 7 study area (now part of the 
Tasman Crossings Neighborhood) which was designated to transition from 
Industrial to Residential (ITR) in the early 1990s as a means to address the 
jobs housing balance in the City. Approximately ten years later, the City 
Council reevaluated some of the industrial to residential areas to encourage 
redevelopment and to ensure adequate commercial serving uses to support 
these new neighborhoods. In early 2000, the Futures 7 (ITR 7) area was 
designated with a General Plan Land Use Designation of Industrial to 
Residential Medium to High (ITR-MIX) with a floating commercial square 
footage of up to 14,000 square feet to allow for a larger variety of densities and 
support uses. At the same time, redevelopment in the area began to occur and 
this site is the last remaining industrial use on this block of Fair Oaks in the  
ITR 7 area.  
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Previous Actions on the Site 

The following table summarizes previous planning applications related to the 
project site.  
 

File Number Brief Description Hearing/Decision Date 
20003-0404 MPP to allow changes 

of use to Gymnastic 
Facility 

Staff /Approved 6/12/2003 

2001-0116 General Plan 
Amendment 

City Council/Approved 7/16/2002 

7794 Futures 
Study/General Plan 

Amendment 

City Council / Approved 7/27/1993 

 
 
DISCUSSION: 

Requested Permit(s) 

The proposed project includes the demolition of the existing structure, grading 
and the construction of at-grade parking, a four story multi-family residential 
structure with 97 dwelling units and landscaping and other site improvements.   

 Rezone 

A Rezone is requested to change the current zoning from ITR/R-3/PD to R-
4/PD to allow the construction of the proposed 97 residential dwelling 
units. In Sunnyvale, a General Plan Amendment is often required with a 
Rezone to change residential density. However, in this case the General Plan 
Land Use designation allows for both Medium (R-3) and High (R-4) 
residential densities; this is a result of Council Study Issues from 1993 and 
2002. In this transition area, the base residential zoning was at R-3 
(Medium Density Residential), with the ability to allow a higher density 
project in the future with a rezoning to R-4. Ultimately, the Council will 
determine if the proposed project, density and architecture are compatible 
with the surrounding area (see Findings in Attachment A).      

 Special Development Permit 

A Special Development Permit (SDP) is required for site and architectural 
review to allow the construction of the new multi-family building including 
97 residential units located within the M-S/ITR/R-3/PD Zoning District as 
well as the proposed R-4/PD zoning district. An SDP also allows deviations 
from Zoning Code requirements and in this case the applicant is requesting 
two deviations from the front setback and required left side setback. Other 
than the two deviations, the project complies with all other zoning code 
requirements for the R-4 Zoning District (see data table and further 
discussion below). Findings for the proposed project have been included in 
Attachment A. 
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ANALYSIS: 

Rezone 

The proposed 97 units require a Rezone of the site to R-4 (High Density 
Residential) to allow up to 36 dwelling units per acre (or higher with various 
density bonuses). The site is currently zoned Industrial to Residential (ITR) 
Medium Density Residential (R-3) and includes the Planned Development (PD) 
combining district. The current zoning allows up to 24 units per acre. As noted 
above, the City Council adopted the General Plan Land Use designation of 
Industrial to Residential Medium to High (ITR-MIX). The General Plan also 
contains several policies related to housing and that specifically relate to the 
proposed project. These policies include the following: 

 Policy LT-1.9 Support flexible and appropriate alternative transportation 
modes and transportation system management measures that reduce 
reliance on the automobile and serve changing regional and City-wide 
land use and transportation needs. 

 Policy LT-1.10 Support land use planning that complements the 
regional transportation system. 

 Policy LT-3.1 Provide land use categories for and maintenance of a 
variety of residential densities to offer existing and future residents of all 
income levels, age groups and special needs sufficient opportunities and 
choices for locating in the community.  

 Policy LT-3.2 Encourage the development of ownership housing to 
maintain a majority of housing in the city for ownership choice.  

 Policy LT-3.4 Determine appropriate density for housing based on site 
planning opportunities and proximity to services. 

 Policy LT-4.2 Require new development to be compatible with the 
neighborhood, adjacent land uses, and the transportation system.  

 Policy LT-4.6 Safeguard industry’s ability to operate effectively, by 
limiting the establishment of incompatible uses in industrial areas.  

The intent of the General Plan Land Use designation of ITR-MIX is to allow 
some flexibility in density (residential and commercial) in the Futures Area. The 
proposed project supports and implements the policies above by locating a 
higher density residential project closer to light rail and it provides an 
alternative housing type (flats as opposed to multiple levels). To date 1,236  
dwelling units have been approved in the Futures 7 area. Rental units in the 
area represent 22% (Tamarind Square Phase I & II). The addition of 97 rental 
units would increase the rental percentage to 28%. The intent of the General 
Plan policy is still met, providing a majority of units as home ownership. The 
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proposed development has been designed to fit into the neighborhood and it 
implements the transition to residential.  

The base zoning for the ITR 7 area was left in place at an R-3 Density for sites 
south of Tasman and at R-4 and R-3 for Futures sites north of Tasman. One 
property south of Tasman has been rezoned to R-4 (Tamarind Square on 
Morse, and the industrial building at 1139 Karlsdadt). Figure 1 indicates the 
current zoning for the subject site and surrounding properties.  

 

 

 

Figure 1 indicates that there are several parcels in the ITR 7 area that have the 
higher residential density of R-4. When incorporating a higher density project 
into a lower density area, it is important that the mass and scale of the 
residential structure(s) are compatible with the immediate area. The applicant 
has designed the project in a thoughtful manner that demonstrates that the R-
4 density can be designed to ensure that design and massing of the structure 
are compatible with the scale of the existing developments to the north, south 

/R-3 

Tasman Drive 

RMH 

MS-POA 

MS-PD 

R-4-PD 

R-4-PD 

Subject Site 

Figure 1 – Current Zoning 

R-3-PD 

MS-ITR/R-3 

MS-ITR/R-3 

ITR 7 Boundary 



2012-7450 – St. Anton 1101 N. Fair Oaks Avenue 
October 16, 2012 
Page 9 of 17 (CC) 

and west of the site. For comparison purposes, the following table (Table 1) 
indicates the allowable density based on the current zoning, proposed zoning 
and Green Building Incentive. The proposed project does not include a State 
Density Bonus.  

Table 1: Density Comparison 

Zoning Site Area Dwelling 
Unit/s.f. 

Zoning 
Total 

Green Building 
Incentive  

(110 Points) 

Total D/U 
With Green 

Building 

R-3 111,514 s.f. 1,800 s.f. 62 Units 5% 3 D/U 65 

R-4 111,514 s.f. 1,200 s.f. 93 Units 5% 4 D/U 97 

R-5 111,514 s.f. 950 s.f. 117 Units 5% 5 D/U 123 

 

The proposed Rezone results in an additional 31 dwelling units above what is 
allowed under R-3 Zoning. As noted above, the General Plan Land Use 
designation allows for a range of Medium and High residential densities. Higher 
density is further supported by the proximity to the VTA lightrail station and 
the area is located in a Priority Development Area, which is intended for 
increased residential density adjacent to light rail.   

Architecture 

The proposed project is a four story podium structure. The first floor will 
include partially sunken covered parking which will be lined with dwelling 
units on the front and back of the structure and a lobby on the right (north) 
side. The second level will contain dwelling units, club room and fitness center. 
The third and fourth level will contain the remaining dwelling units. The 
second floor and above have been designed in “U” shape to provide shelter for 
the podium courtyard, open space and pool. The proposed architecture is a 
modern interpretation of Craftsman style architecture, including stone base, 
larger roof overhangs, bay window projections, and layered gable forms. The 
proposed elements provide interest and shadow lines on the building façade. 
Staff notes that the proposed forms are larger than the forms found on the 
adjacent developments due to the building type. To address this issue, the 
applicant has used varied setbacks, architectural projections and quality 
materials. In addition, the structure is generally three stories with a fourth 
story element located at the center of the site to provide the greatest buffer 
from the adjacent three story townhomes (refer to Sheet A3.2 of the plans). The 
applicant has worked with staff and has substantially revised the design to its 
current form. Staff has noted two remaining design elements that need further 
refinement; they have been included in the Conditions of Approval (Attachment 
B) and include the following: 
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 Roof Form: The roof forms need to be broken up further to provide more 
interest, such as using a shed dormer over the balcony elements on all 
sides.  

 Lobby Entry: The visibility of the lobby entry needs to be further 
enhanced, such as modifying landscaping and paving to draw the eye to 
the lobby entry.   

The applicant is aware of these concerns and is working on changes. As 
conditioned, staff will review the proposed changes prior to issuance of a 
building permit for the structure.  

Development Standards 

The proposed project complies with most of the applicable Development 
Standards as set forth in the Sunnyvale Municipal Code.  The following items 
are those in which the applicant is requesting a deviation from the 
requirements of the code or have been identified as items for clarification by 
the Planning Commission:  

 Site Layout 

The proposed structure has been located on the site to provide the greatest 
buffer from the existing developments. Uncovered parking for residents and 
guests has been located on the north side of the site to provide a buffer for 
the homes to the north. The building is generally three stories in height to 
blend with the existing neighborhood. The project does include a four story 
portion which is located at the center of the site approximately 80 feet from 
the homes to the north and 40 feet from the homes to the west and 160 feet 
from the properties to the south.  

The site is located within a flood plain area, which requires site grading 
adjustments. In this case the project applicant has proposed adding fill 
under the ground floor units to raise the finished floor above the base flood 
plain elevation. This approach requires approximately three feet of fill. The 
existing developments around the site have also added fill to raise the 
finished floor level for the dwelling units. The proposed plans include the 
additional fill to ensure that the proposed height reflects the actual final 
height.  

 Setbacks 

Front Setback 

The project applicant is requesting a deviation for the front setback of 20 
feet where 24½ feet is required for the floors above the second floor. The 
standard front setback for the R-4 district is 20 feet and those floors above 
the second floor area are required to provide an additional front setback of 
one-half the wall height of the floors above. In this case, the front of the 



2012-7450 – St. Anton 1101 N. Fair Oaks Avenue 
October 16, 2012 

Page 11 of 17 (CC) 

structure is three stories and the plate height is 9 feet for the third floor, 
resulting in an additional 4½ feet. The proposed three story portion that is 
20 feet from the front property line is consistent with the three-story 
townhomes with a 20 foot front setback on either side of the site. The 
proposed fourth floor is located approximately 60 feet from the front 
setback. The proposed 20 foot front setback is in character with the existing 
townhomes on this block of Fair Oaks Avenue.  

Left (South) Side  

The project applicant is requesting a deviation for the left (south) side 
setback of 15 feet where 18 feet is required. The left (south) side setback of 
18 feet is a result of the additional four story element located in the middle 
of the structure. The proposed 15-foot left (south) side setback is consistent 
with what would be required for a three-story structure. Staff is in support 
of the requested deviation since the proposed 15-foot setback meets the 
intent of the setback requirements in that the structure is only three stories 
along this side and the fourth floor is located over 160 feet from the south 
side of the property. In addition, uncovered parking spaces are located along 
the edge of the existing development to the south of the site. The proposed 
structure complies with the remaining setbacks.  

 Building Height and Number of Stories 

The proposed four-story structure would be approximately 55 feet in height 
as measured from the top of curb, which is consistent with the number of 
stories and building height allowed in the R-4 Zoning District. The adjacent 
R-3 homes were approved in 2005 with a deviation to allow the structures to 
be 48 feet in height where 35 feet are required. This height increase was due 
partially to the additional fill of four to five feet that was needed to raise the 
finished floor above the base flood level and to ensure the garages were 
technically a basement. The proposed structure is compatible with the 
building heights as measured from top of curb on North Fair Oaks.  

 Parking/Circulation 

The proposed project has been designed to provide covered and uncovered 
parking spaces per the code requirements. Based on the number and 
dwelling unit types, the project is required to provide one assigned space per 
units resulting in a requirement for 97 covered (garage) spaces. Also, 70 
unassigned guest spaces are needed for a total of 167 parking spaces. The 
project is providing 113 garage spaces and 54 uncovered spaces which will 
be available to residents and guests. A Parking Management Plan will be 
required to be submitted, which will indicate how the applicant plans to 
manage the parking.  

Pedestrian circulation has been provided around the site with common 
walkways and usable open space areas. Residents of the development will 
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have access to Seven Seas Park from a pedestrian path located to the south 
of the site between Danbury Place and Crossman Place. Residents can 
access the path from North Fair Oaks and it provides a connection to Kiel 
Court, Toyama Drive and Morse Avenue.  

 Landscaping and Tree Preservation 

The proposed project provides the required amount of landscaping as noted 
in the data table. The project will result in the removal of numerous 
unprotected trees on the site. A Tree Inventory and Evaluation was 
conducted on May 1, 2012, which surveyed 82 trees and found that only 1 
tree is a “protected tree” per the City Zoning Code. This tree is expected to 
remain in place, unless infeasible. The applicant will work with the 
consulting arborist to ensure that construction of the sidewalk and grading 
does not damage the root system of the tree. If the tree cannot be saved due 
to the required sidewalk and stormwater management, the applicant shall 
pay the appropriate in-lieu fee. The landscape plan includes the addition of 
over 60 trees on the site and podium deck.   

 Usable Open Space 

The proposal meets the requirement for private usable open space with an 
average of approximately 380 square feet per unit. Open space is provided 
on the podium courtyard, including a pool, open deck area and spa (refer to 
Sheet L1.0 of the project plans). Enclosed open space is provided in the 
fitness and club rooms. Grade level open space amenities include a dog run 
on the south side and other passive open space areas. In addition, each unit 
is provided with a balcony for private open spaces. 

 Trash and Recycling Access 

Trash and recycling pick-up will be provided for the site in centralized bins 
with chutes for the second floor and above.  

 Stormwater Management 

A preliminary Stormwater Management Plan has been submitted as 
required, which shows proposed drainage patterns and conceptual 
treatment techniques to minimize surface runoff and pollution. Low Impact 
Development (LID) measures are proposed throughout the site and include 
bioretention and biofiltration areas which, to the extent feasible, retain 
water onsite and allow treated overflow in the stormdrain system. The 
project is proposing Alternative Compliance for stormwater due to the 
density and proximity to light rail. Alternative Compliance allows a portion 
of stormwater to be treated with mechanical methods (media filters located 
in water quality vaults). Sheet C.3 of the project plans indicates the different 
drainage zones and treatment measures. A more detailed Stormwater 
Management Plan will be submitted during the building permit phase per 
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Conditions of Approval and the plans will be reviewed and certified by a City 
approved Third Party reviewer.  

 Green Building Requirements 

The project is proposing to access the Green Building Incentive for a 5% 
density bonus. This requires that the project achieve at least 110 Build It 
Green Points for the project (effective for building permits submitted after 
October 1, 2012). The project as proposed is achieving approximately 140 
points. The incentive allows up to 4 additional units based on the base 
density of 93 units for the site. Most of the green building points are 
incorporated into the design of the landscaping, building materials, energy 
performance and plumbing. As required, verification of the green building 
measures will be completed by the Building Safety Division during the 
building permit process (Attachment B, Recommended Conditions of 
Approval). 

 

Environmental Review 

An Environmental Impact Report (EIR) was previously prepared and certified in 
1993 for the Futures Study Project in compliance with the California 
Environmental Quality Act (CEQA). The EIR and study evaluated 4 different 
citywide alternatives which looked at different residential densities and floor 
area ratios (for industrial areas). The EIR evaluated the potential impacts of 
each alternative and identified mitigation measures to reduce the potential 
impacts to a less than significant level. All impacts were reduced to a less than 
significant level with mitigations. For the subject area, the City Council 
approved a General Plan Land Use Designation of Medium Density Residential 
with a Zoning Designation of ITR/R-3/PD. 
 
In 2001, the City Council initiated a new study to reevaluate some of the 
residential areas and neighborhood serving commercial areas in the Futures 
Study Area. The study recommended the creation of a new General Plan Land 
Use Designation of Industrial to Residential Medium to High (ITR-MIX), which 
allowed Medium and High Density Residential. A Mitigated Negative 
Declaration (MND) was prepared which found that eastbound and westbound 
right turn lanes at the intersection of Lawrence and Tasman would be needed. 
The improvements associated with the Lawrence/Tasman intersection were 
included in the long-term traffic improvement plan for General Plan build out. 
Transportation Impact Fees paid by the developments provided funding for the 
improvements. The City Council approved the Mitigated Negative Declaration 
and the General Plan Land Use change to Industrial to Residential Medium to 
High for the ITR7 area in July 16, 2002.    
 
As part of this project, an MND was prepared to evaluate the proposed Rezone 
and current CEQA thresholds (see Attachment C for details). A Greenhouse 
Gas and an Acoustical analysis were prepared for the proposed project. In 
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addition a Phase I and Phase II Soil Analysis were also completed. The MND 
and studies for the proposed project did not reveal any new significant impacts. 
Applicable and remaining mitigation measures from the previous 
environmental documents have been incorporated into the MND. The 
Conditions of Approval include the applicable mitigations and will act as the 
Mitigation Monitoring and Reporting Program.  
 

FISCAL IMPACT 

No fiscal impacts other than normal fees (such as TIF, Park In-lieu, sewer and 
water connections) and taxes are expected.  

 

PUBLIC CONTACT 

The applicant conducted an Open House on August 2, 2012. Approximately 
seven residents attended the open house. The applicant provided color 
renderings, copies of reduced plans and answered questions. The applicant has 
also been diligently conducting additional outreach with the adjacent residents 
and Home Owners Associations. Two letters of support from the Danbury Place 
and Morse Park Home Owners Associations have been submitted (see 
Attachment E). Staff received two letters in opposition after the Draft RTC had 
been prepared (see Attachment G). A discussion has been included in the 
Planning Commission Hearing section below.    

 

Notice of Negative 
Declaration and Public 

Hearing 

Staff Report Agenda 

 Published in the Sun 
newspaper  

 Posted on the site  
 576 notices mailed to the 

property owners and 
tenants within 300 ft. of 
the project site  

 Posted on the City of 
Sunnyvale's Website 

 Provided at the 
Reference Section of 
the City of 
Sunnyvale's Public 
Library 

 Posted on the 
City's official 
notice bulletin 
board  

 City of 
Sunnyvale's 
Website  

 

Planning Commission Study Session 
The project was presented to the Planning Commission on July 23, 2010 for 
comment. Overall the Planning Commission was pleased with the proposed 
design. The Planning Commission provided the following comments: 

 The project should have pedestrian connections to the future Morse 
Park. 

 Compatibility of the structure with the adjacent townhomes is important. 
 Requested clarification in the staff report regarding the requested 

Rezone. 



2012-7450 – St. Anton 1101 N. Fair Oaks Avenue 
October 16, 2012 

Page 15 of 17 (CC) 

 Requested clarification of the floor area ratio and unit type in comparison 
to the surrounding developments.  

 Massing of the structure appears to be sensitive to the adjacent 
developments. 

 
 
Community Outreach Meeting 
The applicant held a community outreach meeting on August 2, 2012. The 
applicant and representatives conducted the meeting in an “Open House” 
format in the existing building located on the site. Approximately seven 
community members attended the meeting. Site Plans, color renderings and 
reduced plans were provided for the public. Staff and the applicant answered 
any questions from the residents.  
 
Planning Commission Hearing 
The Planning Commission reviewed the proposed project on September 24, 
2012 (see Attachment H). Staff provided an overview of the proposed project 
and addressed the two letters of opposition as follows: 
  
In response to Mr. Martin Landzaat comments staff noted that generally 
apartment dwellings result in a lower student generation rate than townhouse 
developments. Staff also noted that the 2002 Land Use changes for the ITR 7 
area to ITR MIX were projected to generate over 2,800 housing units in the area 
and that the projected growth was conveyed to the local school districts for 
their planning efforts. In addition, the consultant that prepares Fremont Union 
High School District’s annual reports coordinates with the City of Sunnyvale 
regarding land use growth. Due to market demand, existing sites in the ITR7 
area have been developed at a lower density than anticipated and based on the 
remaining land available, the total number of units projected for the area is 
approximately 1,900 housing units. This is well below what was anticipated in 
2002. Staff clarified that the State limits mitigation of school impacts to the 
payment of mitigation fees. School district fees are required to be paid at 
building permit issuance and required for all projects meeting the district’s 
criteria. The proposed project will be required to pay all required school district 
fees prior to building permit issuance. Staff finds that mitigation will be 
provided in accordance with State law.  
 
In response to Ms.Hannalore Dietrich, staff stated that the City’s Below Market 
Rate requirements for rental projects do not apply due to a recent court 
decision. The project applicant had initially studied the feasibility of achieving a 
higher density project through the State Density Bonus and additional Housing 
Mitigation Fees. After further study the applicant determined that a market 
rate project would be their preferred option and revised the project to what you 
see today. Staff clarified that the proposed project is within the allowable 
density range of the General Plan land use designation; rezone requests 
Residential High Density (R-4) were anticipated with the General Plan Land Use 
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Designation of ITR MIX. The parking proposed for the project complies with the 
parking required by the City.  
 
The Planning Commission listened to the applicant’s presentation and 
requested the following clarifications: 

 The requested deviations are a result of the four story element located at 
the center of the site and that the perimeter of the structure has been 
designed with three stories to match the massing of the adjacent 
properties. 

 The subject site is located in close proximity to the VTA Light Rail Station 
at Fair Oaks and Tasman. 

 The intent of the General Plan Land Use Designation of ITR MIX is to 
allow property owners to propose a higher density which will be 
considered by the City, based on the merits of the project. 

 The existing wall surrounding the property was constructed as a 
requirement of the adjacent residential developments since the subject 
site was still nonresidential. The Planning Commission encouraged the 
applicant to discuss the feasibility of removing portions to allow for 
improved pedestrian access in the area.  
 

The Planning Commission commended the applicant regarding the amount of 
community outreach and the Commissioners were impressed that a 
representative of Danbury Place Home Owners Association spoke in favor of the 
project. The Planning Commission found that they could make the findings for 
approval and moved to recommend that the City Council adopt the Mitigated 
Negative Declaration and introduce an ordinance to Rezone to Residential High 
Density/Planned Development (R-4/PD) and approve the Special Development 
Permit with attached conditions with a 5-0 vote.  
 

CONCLUSION 

Staff was able to make the required Findings based on the justifications for the 
Permit located in Attachment A and subject to the Recommended Conditions of 
Approval in Attachment B.  

 

ALTERNATIVES 

1. Adopt the Mitigated Negative Declaration and introduce an ordinance to 
Rezone to Residential High Density/Planned Development (R-4/PD) and 
approve the Special Development Permit with attached conditions. 

2. Adopt the Mitigated Negative Declaration and introduce an ordinance to 
Rezone to Residential High Density/Planned Development (R-4/PD) and 
approve the Special Development Permit with modified conditions.  

3. Adopt the Mitigated Negative Declaration and deny the Rezone and Special 
Development Permit. 
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4. Do not adopt the Mitigated Negative Declaration and direct staff as to 
where additional environmental analysis is required.  

 

RECOMMENDATION 

City Council approve Alternative 1 to Adopt the Mitigated Negative Declaration 
and introduce an ordinance to Rezone to Residential High Density/Planned 
Development (R-4/PD) and approve the Special Development Permit with 
attached conditions. 
 

 
Prepared by: 
 
 
 
 
Hanson Hom, Director, Community Development 
Reviewed by: Trudi Ryan, Planning Officer 
Prepared by: Shaunn Mendrin, Senior Planner 
 
 
Approved by: 
 
 
 
Gary M. Luebbers 
City Manager 
 
Attachments: 
 
 
A. Recommended Findings 
B. Recommended Conditions of Approval 
C. Mitigated Negative Declaration 
D. Site and Architectural Plans 
E. Letters of Support 
F. Ordinance: Rezone for 1101 N. Fair Oaks Avenue from M-S/ITR/R-3/PD to 

R-4/PD.  
G. Letters in Opposition 
H. Planning Commission Minutes, September 24, 2012 
 



2012-7450 – St. Anton 1101 N. Fair Oaks Avenue 
City Council Review on October 16, 2012 

Attachment A (CC) 
Page 1 of 3 

 
 

2012-7450 – St. Anton 1101 N. Fair Oaks Avenue 
Attachment A (CC) 

Page 1 of 3 

RECOMMENDED FINDINGS 

Rezone 
 
Finding:  
 
1. The amendment, as proposed, changed or modified is deemed to be in 

the public interest. (Finding Met) 
 
The proposed 97 units require a Rezone of the site to R-4 (High Density 
Residential) to allow up to 36 dwelling units per acre (or higher with 
various density bonuses). The site is currently zoned Industrial to 
Residential (ITR) Medium Density Residential (R-3) and includes the 
Planned Development (PD) combining district. The current zoning allows 
up to 24 units per acre. The City Council adopted the General Plan Land 
Use designation of Industrial to Residential Medium to High (ITR-MIX). 
The General Plan also contains several policies related to housing and 
that specifically relate to the proposed project. These policies include the 
following: 

 Policy LT-1.9 Support flexible and appropriate alternative 
transportation modes and transportation system management 
measures that reduce reliance on the automobile and serve 
changing regional and City-wide land use and transportation 
needs. 

 Policy LT-1.10 Support land use planning that complements the 
regional transportation system. 

 Policy LT-3.1 Provide land use categories for and maintenance of 
a variety of residential densities to offer existing and future 
residents of all income levels, age groups and special needs 
sufficient opportunities and choices for locating in the community.  

 Policy LT-3.2 Encourage the development of ownership housing to 
maintain a majority of housing in the city for ownership choice.  

 Policy LT-3.4 Determine appropriate density for housing based on 
site planning opportunities and proximity to services. 

 Policy LT-4.2 Require new development to be compatible with the 
neighborhood, adjacent land uses, and the transportation system.  

 Policy LT-4.6 Safeguard industry’s ability to operate effectively, by 
limiting the establishment of incompatible uses in industrial areas.  
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The intent of the General Plan Land Use designation of ITR-MIX is to allow 
some flexibility in density (residential and commercial) in this Futures Area. 
The proposed project is in the public interest as it supports and implements 
the policies above by locating a higher density residential project closer to light 
rail and it provides an alternative housing type (flats as opposed to multiple 
levels). To date 1,236 dwelling units have been approved in the Futures 7 area. 
Rental units in the area represent 22% (Tamrid Square Phase I & II). The 
addition of 97 rental units would increase the rental percentage to 28%. The 
intent of the General Plan policy is still met, providing a majority of units as 
home ownership. The proposed development has been designed to fit into the 
neighborhood and it implements the transition to residential.   

 
Special Development Permit 
 
General Plan Goals and Policies:  
 
Housing and Community Revitalization Sub-element  
Policy A.2:   All new residential developments should build at least 75 percent 

of the permitted density.  
 
Policy C.1:  Continue efforts to balance the need for additional housing with 

other community values, such as preserving the character of 
established neighborhoods, high quality design, and promoting a 
sense of identity in each neighborhood.  

  
Goal D:  Maintain diversity in tenure, type, size, and location of housing to 

permit a range of individual choices for all current residents and 
those expected to become city residents.   

 
Goal E:  Maintain and increase housing units affordable to households of all 

income levels and ages.  
 
Land Use and Transportation Element  
Goal C2:  Ensure Ownership and rental housing options in terms of style, size 

and density that are appropriate and contribute positively to the 
surrounding area. 

 
Policy C2.2: Encourage the development of ownership housing to maintain a 

majority of housing in the city for ownership choices.  
 
Policy N1.2: Require new development to be compatible with the neighborhood, 

adjacent land uses and the transportation system.  
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Community Design Sub-element  
Policy C.4: Encourage quality architectural design, which improves the City’s 

identity, inspires creativity, and heightens individual as well as 
cultural identity.  

 
2. The proposed use attains the objectives and purposes of the General Plan 

of the City of Sunnyvale. (Finding Met). 
 
The proposed project meets the goals and policies of the General Plan as 
listed above by creating 97 residential units that promote housing goals 
for the community. The project also meets the policy for a minimum 75% 
of the allowable density for the zoning district. The proposed project will 
provide an addition of 97 dwelling units to the City’s housing stock.   
 

3. The proposed use ensures that the general appearance of proposed 
structures, or the uses to be made of the property to which the 
application refers, will not impair either the orderly development of, or 
the existing uses being made of, adjacent properties. (Finding Met) 

 
The proposed project maximizes the allowable density and proposes an 
alternative dwelling unit type for the immediate area. The project only 
requires a front and left side setback deviations, although the proposed 
design meets the intent of the setback requirements. The conversion of 
the use to residential is consistent with the current General Plan land 
use designation and Zoning. The site layout adequately buffers the 
proposed development from adjacent uses through siting of parking 
areas and massing of the structure. The project has been designed to 
complement the existing developments by use of massing and 
architectural patterns and matching building heights even at a higher 
density.  

 



RECOMMENDED 
CONDITIONS OF APPROVAL AND 

STANDARD DEVELOPMENT REQUIREMENTS 
OCTOBER 16, 2012 

 
Planning Application 2012-7450 

1101 N. Fair Oaks Avenue 
 

Rezone to R4/PD and Special Development Permit for the development of 
97 residential rental units and Green Building Incentive. 

 
The following Conditions of Approval [COA] and Standard Development 
Requirements [SDR] apply to the project referenced above. The COAs are 
specific conditions applicable to the proposed project.  The SDRs are items 
which are codified or adopted by resolution and have been included for ease of 
reference, they may not be appealed or changed.  The COAs and SDRs are 
grouped under specific headings that relate to the timing of required 
compliance. Additional language within a condition may further define the 
timing of required compliance.  Applicable mitigation measures are noted with 
“Mitigation Measure” and placed in the applicable phase of the project.  
 
In addition to complying with all applicable City, County, State and Federal 
Statutes, Codes, Ordinances, Resolutions and Regulations, Permittee expressly 
accepts and agrees to comply with the following Conditions of Approval and 
Standard Development Requirements of this Permit: 
 

GC: THE FOLLOWING GENERAL CONDITIONS AND STANDARD 
DEVELOPMENT REQUIREMENTS SHALL APPLY TO THE APPROVED 
PROJECT. 

 
GC-1. CONFORMANCE WITH APPROVED PLANNING APPLICATION: 

All building permit drawings and subsequent construction and 
operation shall substantially conform with the approved planning 
application, including: drawings/plans, materials samples, building 
colors, and other items submitted as part of the approved application. 
Any proposed amendments to the approved plans or Conditions of 
Approval are subject to review and approval by the City. The Director 
of Community Development shall determine whether revisions are 
considered major or minor.  Minor changes are subject to review and 
approval by the Director of Community Development.  Major changes 
are subject to review at a public hearing. [COA] [PLANNING]  

 
GC-2. PERMIT EXPIRATION: 

The permit shall be null and void two years from the date of approval 
by the final review authority at a public hearing if the approval is not 
exercised, unless a written request for an extension is received prior 
to expiration date and is approved by the Director of Community 
Development. [SDR] [PLANNING]  



 2012-7450 – St. Anton 1101 N. Fair Oaks Avenue 
Recommended Conditions of Approval 

Page 2 of 19 (CC) 
 

 
GC-3. TITLE 25: 

Provisions of Title 25 of the California Administrative Code shall be 
satisfied with dependence on mechanical ventilation. [SDR] 
[BUILDING]   

 
GC-4. ON-SITE AMENITIES: 

Swimming pools, pool equipment structures, play equipment, and 
other accessory utility buildings, except as otherwise subject to 
Planning Commission review, may be allowed by the Director of 
Community Development subject to approval of design, location and 
colors. [COA] [PLANNING]  

 

GC-5. BELOW MARKET RATE PROGRAM: 
Any future subdivision resulting in the individual sales of the 
residential units will require the submittal of a Tentative Map 
application subject to review by the City and compliance with the 
City’s Below Market Rate Housing Program and SMC 19.66. [SDR] 
[PLANNING] 

 

GC-6. RECREATION FACILITIES: 
If development of the project is phased, the common recreation 
facilities shall be installed in connection with the first phase of the 
development and included on the building permit plans for the first 
phase. [COA] [PLANNING]  

 
GC-7. TEMPORARY TRAILERS: 

Temporary sales/rental trailer(s) on the site shall be subject to 
separate review and approval by the Director of Community 
Development. Plans for temporary trailers (excluding construction 
trailers) shall include the following: 

a) Trailers shall be placed on the premises not sooner than 15 days 
following the date of final project approval by the City and shall be 
removed no later than 30 days after the final unit is sold; 

b) Trailer entrances shall be oriented toward the nearest building; 

c) Area lighting shall be provided in the vicinity of temporary trailers. 
[COA] [PLANNING]  

 

GC-8. ENCROACHMENT PERMIT: 
Obtain an encroachment permit from the Department of Public Works 
for all off-site improvements. [SDR] [PUBLIC WORKS]  

 
 



 2012-7450 – St. Anton 1101 N. Fair Oaks Avenue 
Recommended Conditions of Approval 

Page 3 of 19 (CC) 
 

PS: THE FOLLOWING CONDITIONS SHALL BE MET PRIOR TO 
SUBMITTAL OF BUILDING PERMIT AND/OR GRADING PERMIT.  

 
PS-2. REVIEW OF FINAL DESIGN: 

Final architectural design, site design, exterior building materials, and 
color schemes are subject to review and approval by the Director of 
Community Development prior to submittal of a building permit. 
[COA] [PLANNING]  

 
PS-3. REQUIRED REVISIONS TO THE PLANS: 

The project plans shall be revised to address the following items and 
shall be subject to review and approval by the Community 
Development Director. 
a) Roof Form: The roof forms need to be broken up further to provide 

more interest, such as using a shed dormer over the balcony 
elements on all sides.  

b) Lobby Entry: The visibility of the lobby entry needs to be further 
enhanced, such as modifying landscaping and paving to draw the 
eye to the lobby entry. [COA] [PLANNING] 

 
PS-4. ENVIRONMENTAL MITIGATION MEASURES: 

Prior to submittal of building permit plans, provide documentation of 
compliance with all relevant environmental mitigation and avoidance 
measures contained in these Conditions of Approval [COA] 
[PLANNING] Mitigation Measure 

 

BP: THE FOLLOWING CONDITIONS SHALL BE ADDRESSED ON THE 
CONSTRUCTION PLANS SUBMITTED FOR ANY DEMOLITION 
PERMIT, BUILDING PERMIT, GRADING PERMIT, AND/OR 
ENCROACHMENT PERMIT AND SHALL BE MET PRIOR TO THE 
ISSUANCE OF SAID PERMIT(S). 

 
BP-1. CONDITIONS OF APPROVAL: 

The plans submitted for building permits shall include all Conditions 
of Approval included as part of the approved application starting on 
sheet 2 of the plans. [COA] [PLANNING]  

 
BP-2. RESPONSE TO CONDITIONS OF APPROVAL: 

A detailed written response indicating how each condition has or will 
be addressed shall accompany the building permit set of plans. [COA] 
[PLANNING]  
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BP-3. NOTICE OF CONDITIONS OF APPROVAL: 
A Notice of Conditions of Approval shall be filed in the official records 
of the County of Santa Clara and provide proof of such recordation to 
the City prior to issuance of any City permit, allowed use of the 
property, or Final Map, as applicable. The Notice of Conditions of 
Approval shall be prepared by the Planning Division and shall include  
a description of the subject property, the Planning Application 
number, attached conditions of approval and any accompanying 
subdivision or parcel map, including book and page and recorded 
document number, if any, and be signed and notarized by each 
property owner of record. 
 

For purposes of determining the record owner of the property, the 
applicant shall provide the City with evidence in the form of a report 
from a title insurance company indicating that the record owner(s) are 
the person(s) who have signed the Notice of Conditions of Approval. 
[COA] [PLANNING]  

 

BP-4. BLUEPRINT FOR A CLEAN BAY: 
The building permit plans shall include a “Blueprint for a Clean Bay” 
on one full sized sheet of the plans. [SDR] [PLANNING]  

 

BP-5. STORMWATER MANAGEMENT PLAN: 
Project is subject to Provision C3, of the Municipal Regional 
Stormwater Permit Order No. R2-2009-0074, as determined by a 
completed “Stormwater Management Plan Data Form”, and therefore 
must submit a Stormwater Management Plan as per SMC 12.60.140 
prior to issuance of the building permit. [SDR] [PLANNING] 

 

BP-6. GREEN BUILDING: 
The building permit plans shall demonstrate the project is designed to 
achieve a minimum of 110 points on BuildItGreen’s GreenPoint Rated 
Checklist or the applicable Residential Green Building Points required 
at time of building permit submittal. Nonresidential structures or 
rooms should be consistent with appropriate LEED equivalent, 
subject to consultation with the Building Division. The GreenPoint 
Rated Checklist shall be included on plans. [SDR] 
[PLANNING/BUILDING]  

 
BP-7. SOLID WASTE DISPOSAL PLAN: 

A detailed recycling and solid waste disposal plan shall be submitted 
for review and approval by the Director of Community Development 
prior to issuance of building permit. The solid waste disposal plan and 
building permit plans shall demonstrate compliance with current City 
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requirements and guidelines for multi-family projects. [COA] 
[PLANNING]  

 

BP-8. RECYCLING AND SOLID WASTE ENCLOSURE: 
The building permit plans shall include details for the installation of 
recycling and solid waste enclosures that are consistent with SMC 
19.38.030. The required solid waste and recycling enclosures shall: 

a) Match the design, materials and color of the main building; 

b) Be of masonry construction; 

c) Be screened from view; 

d) All gates, lids and doors shall be closed at all times; 

e) Shall not conflict with delivery/receiving areas; 

f) Shall be consistent with the approved Waste and Recycling 
Management Plan; 

g) Waste and recycling diversion systems shall be incorporated into 
the facilities and tenant improvements. [COA][PUBLIC 
WORKS/PLANNING] 

 
BP-9. RECYCLING AND SOLID WASTE CONTAINER: 

All recycling and solid waste containers shall be metal or State Fire 
Marshall listed non-metallic. The building permit plans shall provide 
details illustrating compliance with this condition. [COA] [PLANNING]  

 
BP-10. ROOF EQUIPMENT: 

Roof vents, pipes and flues shall be combined and/or collected 
together on slopes of roofs or behind parapets out of public view as 
per Title 19 of the Sunnyvale Municipal Code and shall be painted to 
match the roof (note shall be added on the elevations). [COA] 
[PLANNING]  

 
BP-11. FEES AND BONDS: 

The following fees shall be paid in full prior to issuance of building 
permit.  

a) PARK IN-LIEU FEE – Pay a Park In-lieu fee estimated at 
$16,230.45 per unit (3.0 acres per thousand), for a total of 
$1,574,354.23 prior to issuance of the building permit. (SMC 
19.74) [SDR] [PLANNING] 

b) SENSE OF PLACE FEE – Pay Sense of Place fees for neighborhood 
pedestrian and streetscape improvements associated with 
industrial-to-residential transition. Sense of Place fees are 
estimated at $1,071 per dwelling unit and shall be paid prior to 
issuance of a building permit. The final fee amount shall be 
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calculated based on fee schedules in place at the time of payment. 
[COA] [PLANNING]  

c) TIF – A Transportation Impact Fee of approximately $60,941.13 
will be required to be paid prior to building permit issuance. The 
final fee shall be calculated at building permit submittal based on 
the current City Fee Schedule.[SDR] [PLANNING] 

 
BP-12. MECHANICAL EQUIPMENT (EXTERIOR): 

Detailed plans showing the locations of individual exterior mechanical 
equipment/air conditioning units shall be submitted for review and 
approval by the Director of Community Development prior to issuance 
of building permits. Proposed locations shall have minimal visual and 
minimal noise impacts to neighbors and ensure adequate usable open 
space. Individual exterior mechanical equipment/air conditioning 
units shall be screened with architecture or landscaping features 
and/or rooftop mechanical screens. [COA] [PLANNING]  

 

BP-13. LANDSCAPE PLAN: 
Landscape and irrigation plans shall be prepared by a certified 
professional, and shall comply with Sunnyvale Municipal Code 
Chapter 19.37 requirements. Landscape and irrigation plans are 
subject to review and approval by the Director of Community 
Development through the submittal of a Miscellaneous Plan Permit 
application. The landscape plan shall include the following elements: 

a) All areas not required for parking, driveways, or structures shall 
be landscaped. 

b) Provide trees at minimum 30-foot intervals along all property 
lines, except where mature trees are located immediately 
adjoining on neighboring property. 

c) Deciduous trees shall be provided along southern and western 
building exposures where possible for passive solar heating 
purposes. 

d) For new tree selection, preference shall be given to California 
native species, and sizes selected shall be as large as 
appropriate for the proposed locations. At least ten percent 
(10%) of trees shall be 24-inch box size or larger and no tree 
shall be less than 15-gallon size. Any “protected trees” (as 
defined in SMC 19.94) approved for removal shall be replaced 
with a specimen tree of at least 36-inch box size. 

e) Tree Preservation: The Landscape Plan shall include the 
preservation of the existing Cedar tree located in the front 
setback. If retention is infeasible, then the applicant shall 
submit arborist letter indicating why the tree cannot be saved 
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and this is subject to review and approval by the Director of 
Community Development.  

f) Provide a 15-foot wide landscaped buffer along the property’s 
street frontages, except that the width may be reduced in 
limited locations as per the deviations granted and indicated on 
the approved project plans. 

g) Ground cover included in the landscape plans shall be planted 
so as to ensure full coverage eighteen months after installation. 

h) Decorative paving shall be provided as required by the Director 
of Community Development to distinguish entry driveways, 
pedestrian paths, pedestrian crossings, and common areas.  

i) The plans shall indicate compliance with the parking lot 
shading requirements.  

j) Design of all proposed fencing and walls shall be included in the 
landscape plans and shall comply with 19.37.080.  

k)   Patio and landscape walls shall not be higher than three feet. 
[COA] [PLANNING] 

 

BP-14. LANDSCAPE MAINTENANCE PLAN: 
Prepare a landscape maintenance plan subject to review and approval 
by the Director of Community Development prior to issuance of 
building permits. [COA] [PLANNING]  

 

BP-15. TREE PROTECTION PLAN: 
Prior to issuance of a demolition permit, a grading permit or a 
building permit, whichever occurs first, obtain approval of a tree 
protection plan from the Director of Community Development. Two 
copies are required to be submitted for review. The tree protection 
plan shall include measures noted in Title 19 of the Sunnyvale 
Municipal Code and at a minimum:  

a) An updated inventory shall be taken of all existing trees on the 
plan including the valuation of all ‘protected trees’ by a certified 
arborist, using the latest version of the “Guide for Plant 
Appraisal” published by the International Society of 
Arboriculture (ISA). The inventory shall include trees proposed 
for removal as well as trees to remain. 

b) All existing trees on the plans, showing size and varieties, and 
clearly specify which are to be retained.  

c) The Director of Community Development has discretion over the 
final list of trees to be removed. 

d) Provide fencing around the drip line of the trees that are to be 
saved and ensure that no construction debris or equipment is 
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stored within the fenced area during the course of demolition 
and construction.   

e) Provide a plan showing overlay of Civil plans including utility 
lines with existing trees and provide measures to protect tree 
root systems as needed during utility installation. 

f) The measures specified in the tree protection plan shall be 
installed prior to issuance of any building or grading permits, 
subject to the on-site inspection and approval by the City 
Arborist and shall be maintained in place during the duration of 
construction and shall be added to any subsequent building 
permit plans.  [COA] [PLANNING/CITY ARBORIST]  

 

BP-16. CITY STREET TREES: 
The Applicant shall install required street trees of a species 
determined by the Public Works Department. Street trees and 
frontage landscaping shall be included in the detailed landscape and 
irrigation plan subject to review and approval by the Director of 
Community Development and the City Arborist. New street trees shall 
be 24-inch box size or 15 gallon size or larger and spaced as per City 
Standards. [SDR] [PLANNING/PUBLIC WORKS] 

 
BP-17. STORMWATER MANAGEMENT PLAN: 

Submit two copies of a Stormwater Management Plan subject to 
review and approval by Director of Community Development, 
pursuant to SMC 12.60, prior to issuance of building permit. The 
Stormwater Management Plan shall include an updated Stormwater 
Management Data Form.  [COA] [PLANNING/PUBLIC WORKS]  

 

BP-18. STORMWATER MANAGEMENT PLAN THIRD-PARTY CERTIFICATION: 
Third-party certification of the Stormwater Management Plan is 
required per the following guidance: City of Sunnyvale – Stormwater 
Quality BMP Applicant Guidance Manual for New and Redevelopment 
Projects - Addendum: Section 3.1.2 Certification of Design Criteria 
Third-Party Certification of Stormwater Management Plan 
Requirements. The third-party certification shall be provided prior to 
building permit issuance. [SDR] [PLANNING/PUBLIC WORKS] 

 

BP-19. STORMWATER MEASURES IN USABLE OPEN SPACES: 
The preliminary Stormwater Management Plan includes bioretention 
basins which are located in usable open space areas. The design of 
biorentention basins including size, depth, layout, design of 
inlets/drains, and type of vegetation shall be developed to avoid 
impairing the usability of the areas for recreation. [COA] [PLANNING] 
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BP-20. BEST MANAGEMENT PRACTICES (STORMWATER): 
The project shall comply with the following source control measures 
as outlined in the BMP Guidance Manual and SMC 12.60.220. Best 
management practices shall be identified on the building permit set of 
plans and shall be subject to review and approval by the Director of 
Public Works: 

a) Stormdrain stenciling.  The stencil is available from the City's 
Environmental Division Public Outreach Program, which may be 
reached by calling (408) 730-7738. 

b) Landscaping that minimizes irrigation and runoff, promotes 
surface infiltration where possible, minimizes the use of pesticides 
and fertilizers, and incorporates appropriate sustainable 
landscaping practices and programs such as Bay-Friendly 
Landscaping. 

c) Covered trash enclosures and/or receptacles. 

d) Plumbing of the following discharges to the sanitary sewer, subject 
to the local sanitary sewer agency’s authority and standards: 

i) Swimming pool water, spa/hot tub, water feature and 
fountain discharges if discharge to on-site vegetated areas is 
not a feasible option. 

ii) Fire sprinkler test water, if discharge to onsite vegetated areas 
is not a feasible option. [SDR] [PLANNING] 

 
BP-21. EXTERIOR LIGHTING PLAN (ON-SITE): 

Prior to issuance of a building permit submit an exterior lighting plan, 
including fixture and pole designs, for review and approval by the 
Director of Community Development. Driveway and parking area 
lights shall include the following: 

a) Sodium vapor, LED, or illumination with an equivalent energy 
savings. Lighting which provides true color representation is 
preferred. 

b) Pole heights to be uniform and compatible with the area. Light 
standards shall be of pedestrian scale and shall not exceed 8 feet 
in height on the periphery of the project. 

c) Provide photocells for on/off control of all security and area 
lights. 

d) All exterior security lights shall be equipped with vandal 
resistant covers. 

e) Lights shall have shields to prevent glare onto adjacent 
residential properties. 

f) Lighting plans shall be developed to provide coverage of all 
parking areas, driveways, and building entrances for safety and 
security purposes. [COA] [PLANNING] 
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BP-22. PHOTOMETRIC PLAN: 
Prior to issuance of a building permit submit a contour photometric 
plan for review and approval by the Director of Community 
Development.  [COA] [PLANNING]  

 
BP-23. PARKING MANAGEMENT PLAN (RESIDENTIAL MULTI-FAMILY): 

A Parking Management Plan is required subject to review and 
approval by the Director of Community Development prior to issuance 
of a building permit.  The Parking Management Plan shall include the 
following: 

a) All uncovered spaces shall be reserved as guest and unassigned 
residential parking spaces and shall remain unassigned. 

b) A clear definition of “guest” as proposed by the property 
manager/homeowner’s association.  

c) The property manager/homeowner’s association shall specify 
that at least 25% and up to 75% of unassigned spaces be 
reserved for guest use only. 

d) Clearly indicate that the property manager/homeowner’s 
association shall not rent or sell unassigned spaces, except that 
a nominal fee may be charged for parking management. 

e) Residents shall use their assigned parking spaces prior to using 
unassigned parking spaces. 

f) Prohibit residents from parking RV’s, trailers, or boats on the 
property. 

g) Notify potential residents of the number of parking spaces 
provided for each unit on-site as per the approved plans. [COA] 
[PLANNING]  

 
BP-24. BICYCLE SPACES: 

Provide a minimum of 38 Class I and 6 Class II bicycle parking spaces 
or as approved by the Director of Community Development. Bicycle 
parking shall be dispersed throughout the site and shown on the 
plans submitted for building permits. Select high-quality decorative 
designs for bicycle racks. [COA] [PLANNING]  

 
BP-25. RECREATION BUILDING HOT WATER: 

Recreation building water heaters shall be tankless heaters. [COA] 
[PLANNING]  

 

BP-26. WATER METERS: 
Separate metering shall be provided for domestic and irrigation water 
systems. [SDR] [PLANNING]  
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BP-27. UNDERGROUND UTILITIES: 
All proposed utilities shall be undergrounded. [SDR] 
[PLANNING/PUBLIC WORKS]  

 

BP-28. FIRE PROTECTION: 
Plans shall demonstrate compliance with the fire protection 
requirements in place at the time of building permit submittal as 
provided in Sunnyvale Municipal Code chapters 16.52, 16.53 and 
16.54; California Fire Code; and Title 19 California Code of 
Regulations. The following details shall be included: 

a) The water supply for fire protection and firefighting shall be 
approved by the Department of Public Safety (508 CFC).  

b) A fully automatic fire sprinkler system is required.  The fire 
sprinkler system shall be in accordance with NFPA 13, and CFC 
(16.52.270 SMC & Section 903 CFC).  

c) A fire alarm system is required for buildings meeting the 
requirements under Section 907.2.9 CFC.    

d) Install approved smoke detectors in accordance with the 
Sunnyvale Municipal Code (SMC 16.52.280).  

e) Fire hydrants are required every 300 feet.  On-site fire hydrants 
are required along the fire access road.  Building permit plans 
shall provide locations of existing City fire hydrants and any 
proposed on-site hydrants (508 CFC).  

f) Provide the required number of approved fire extinguishers 
(minimum size of 2A10BC) (CCR Title 19: 568).  

g) Fire access roads are required per the Sunnyvale Municipal Code 
and the published requirements for Fire Department Vehicle 
Access.  Building permit plans shall demonstrate compliance with 
the approved Alternate Means agreement for fire access roads.  

h) Trash enclosures within 5 feet of building exterior walls or 
overhangs require fire sprinkler protection (304.3.3 CFC, 
16.52.270 SMC). [SDR] [PUBLIC SAFETY-FIRE PREVENTION]  

 

BP-29. FIRE PROTECTION PLAN: 
Provide a written construction Fire Protection Plan (Section 1408 CFC) 
(Refer to Unidocs.org, Fire Prevention documents). [COA] [PUBLIC 
SAFETY-FIRE PREVENTION]  

 

BP-30. AIR CONDITIONING SYSTEMS: 
Since all windows and doors are required to be shut to achieve a dbA 
of 45 or less, ventilation or air-conditioning systems must be 
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incorporated to provide a habitable environment for all habitable 
space. The building permit plans shall include air condition systems.  

 

WHO: The property owner will be solely responsible for 
implementation and maintenance of these mitigation measures.  

 

HOW: The conditions of approval will require these mitigation 
measures to be incorporated into the construction plans. [COA] 
[PLANNING] Mitigation Measure 

  

BP-31. CONSTRUCTION EQUIPMENT: 
Construction equipment should use noise shielding and muffling 
devices. All internal combustion engines used- on the sites should be 
equipped with adequate muffling devices. All equipment should be in 
good mechanical condition, to minimize noise created by faulty or 
poorly maintained engine, drive-train and other components. 
Stationary construction, equipment, such as air compressors and 
power generators, would be located as far as possible away from 
sensitive receptors in the site vicinities. 

 

Future contractors should schedule construction activities in shifts to 
avoid high noise levels caused by simultaneously operating several 
pieces of noise-generating equipment. Construction work would be 
scheduled in accordance with City regulations. 
 

WHO: The property owner will be solely responsible for 
implementation and maintenance of these mitigation measures.  

 

HOW: All building permit plans shall indicate this requirement. [COA] 
[PLANNING] Mitigation Measure 

 

BP-32. NOISE: 
Based on the type of construction and the exterior noise levels, 
sound-rated windows are required to achieve the interior noise 
standard of DNL 45 dB. Specifics of the sound rating of windows by 
location have been provided in the noise consultant’s report. Sound 
rated windows of high quality would be required for all units facing 
noise sources as indicated in the report.  

 

The applicant shall submit a letter from an acoustical engineer stating 
the building permit plans are in conformance with the report.  
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WHO: The property owner will be solely responsible for 
implementation and maintenance of these mitigation measures.  

 

HOW: The conditions of approval will require these mitigation 
measures to be incorporated into the construction plans. [COA] 
[PLANNING] Mitigation Measure 

 

BP-37. MITIGATION MEASURE – BIOLOGICAL RESOURCES: 
Final construction drawings shall incorporate all mitigation measures 
related to biological resources as set forth under “Mitigation 
Measures” in the approved environmental document and as noted 
below. Mitigation Measure 
 
WHAT: In conformance with Federal and State regulations regarding 
protection of raptors, the following CDFG protocols shall be completed 
prior to any development on the site to ensure that development does 
not disturb nesting raptors:  
 
1. Avoidance. Construction activities should be scheduled to avoid the 
nesting season to the extent feasible. The nesting season for most 
birds in Santa Clara County extends from April 1st through August 
31st. 
 
2. Preconstruction/Pre-disturbance Surveys. If demolition and/or 
construction are to occur between April and August, then 
preconstruction surveys for nesting birds shall be conducted by a 
qualified ornithologist to ensure that no nests will be disturbed during 
project implementation. This survey shall be conducted no more than 
seven days prior to the initiation of demolition/construction activities. 
During this survey, the ornithologist shall inspect all trees and other 
potential habitats (e.g., shrubs, ruderal grasslands, buildings) within 
and immediately adjacent to the impact areas for nests. If an active 
nest is found sufficiently close to work areas to be disturbed by these 
activities, the ornithologist, in consultation with CDFG, shall 
determine the extent of a construction-free buffer zone to be 
established around the nest (typically 250 feet for raptors and 50-100 
feet for other species) to ensure that no nests of species protected by 
the MBTA or California Fish and Game Code will be disturbed during 
project implementation. 
 
3. Inhibit Nesting. If vegetation is to be removed by the project and all 
necessary approvals have been obtained, potential nesting substrate 
(e.g., bushes, trees, grass, burrows) that are scheduled to be removed 
by the project shall be removed before the start of the nesting season 
(prior to April 1st), if feasible, to help preclude nesting. This will 
preclude the initiation of nests in this vegetation and prevent the 
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potential delay of the project due to the presence of active nests in 
these substrates. A final report of nesting birds, including any 
protection measures, shall be submitted to the Director of Community 
Development prior to the start of grading. 
 
WHEN: These mitigation measures shall be converted into conditions 
of approval for the Use Permit prior to its final approval. The 
conditions will become valid when the Use Permit is approved. 
Conditions will be applicable during the construction of the project. 
 
WHO: The property owner will be solely responsible for 
implementation and maintenance of these mitigation measures. 
 
HOW: The conditions of approval will require these mitigation 
measures to be incorporated into the project construction plans. 
[COA]  [PLANNING] 

 

EP: THE FOLLOWING CONDITIONS SHALL BE ADDRESSED AS PART OF 
AN ENCROACHMENT PERMIT APPLICATION.  

 
EP-1: DEVELOPMENT FEES: 

Developer shall pay incremental sewer connection fee of $116,672.88 
and incremental water connection fee of $27,614.08 prior to building 
permit issuance or encroachment permit issuance, whichever occurs 
first. [COA] [PUBLIC WORKS] 

 

EP-2: SIDEWALK DEDICATION: 
Developer shall provide a four (4') offer of dedication to the City of 
Sunnyvale to extend the existing sidewalk width in accordance to 
Tasman/Fair Oaks Pedestrian and Bicycle Circulation Plan prior to 
building occupancy. City will formally adopt/accept offer of dedication 
via recorded instrument upon completion of public improvements. 
[COA] [PUBLIC WORKS] 

 
EP-3: CURB, GUTTER, AND SIDEWALK: 

Remove and replace entire curb, gutter, and sidewalk along the 
project frontages on North Fair Oaks Avenue. Install new and/or 
replace existing driveway(s) to current City standard detail 6C-2. 
Unused driveway approaches shall be replaced with standard curb, 
gutters and sidewalk. A continuous root barrier shall be installed as 
part of the new sidewalk if adjacent to a City trees per City standard 
details and specifications and spaced 35 to 40 feet (consistent with 
the Tasman Fair Oaks Area Pedestrian and Bicycle Circulation Plan). 
No trees are to be planted within 10' of laterals when the City 



 2012-7450 – St. Anton 1101 N. Fair Oaks Avenue 
Recommended Conditions of Approval 

Page 15 of 19 (CC) 
 

maintains sanitary sewer mains and laterals up to the property line. 
[COA] [PUBLIC WORKS] 

 

EP-4: STREET LIGHTS: 
Remove existing marbelite streetlight and install new pedestrian scale 
decorative streetlights to match existing streetlights to the south. 
Install new streetlights every 80' in accordance to City's Tasman/Fair 
Oaks Pedestrian and Bicycle Circulation Plan. [COA] [PUBLIC 
WORKS] 

 

EP-5: DRY UTILITIES: 
All dry utility plans (PG&E, telephone, cable TV, fiber optic, etc.) shall 
be submitted to the Public Works Department for review and approval 
prior to the issuance of any permits for utility work within public 
right-of-way or public utility easements. Separate encroachment 
permits shall be required for all dry utility construction. 

 

EP-6: UTILITY ABANDONMENT/RELOCATION: 
All existing utility lines and/or their appurtenances not serving the 
project and/or have conflicts with the project, shall be capped, 
abandoned, removed, relocated and/or disposed to the satisfaction of 
the City.  Developer is required to pay for all changes or modifications 
to existing city utilities, streets and other public utilities within or 
adjacent to the project site, including but not limited to utility 
facilities/conduits/vaults relocation due to grade change in the park 
strip area, caused by the development. [COA] [PUBLIC WORKS] 

 

EP-7: INSTALL NEW METERS: 
Install new radio-read domestic master water meter with approved 
backflow prevention device. [COA] [PUBLIC WORKS] 

 

EP-8: FIRE HYDRANTS: 
Install new and/or upgrade existing double check detector assembly 
(DCDA) for fire sprinkler service. [COA] [PUBLIC WORKS/PUBLIC 
SAFETY-FIRE PREVENTION] 

 

EP-9: UTILITY PROVIDERS: 
Contact the utility companies for their review/approval requirements 
and/or procedures for site development and existing easement 
vacation/removal. [COA] [PUBLIC WORKS] 
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EP-10: FINAL PLANS: 
Final approved public improvement plans shall be prepared on 
24"x36", 4 mil mylars. [COA] [PUBLIC WORKS] 

 

EP-11:   RECORD DRAWINGS: 
Record drawings (including street, sewer, water, storm drain and off-
site landscaping plans) shall be submitted to the City prior to permit 
sign-off. [COA] [PUBLIC WORKS] 

 

DC: THE FOLLOWING CONDITIONS SHALL BE COMPLIED WITH AT ALL 
TIMES DURING THE CONSTRUCTION PHASE OF THE PROJECT. 

 
DC-1. FIRE ACCESS: 

Prior to any combustible construction or materials on-site, provide fire 
access drives and operational on-site fire protection systems if 
applicable (Chapter 14 CFC). [SDR] [PUBLIC SAFETY-FIRE 
PREVENTION]  

 
DC-2. BLUEPRINT FOR A CLEAN BAY: 

The project shall be in compliance with stormwater best management 
practices for general construction activity until the project is 
completed and either final occupancy has been granted. [SDR] 
[PLANNING]  

 
DC-3. TREE PROTECTION: 

All tree protection measures shall be maintained, as indicated in the 
tree protection plan, including irrigation, until construction has been 
completed and the installation of landscaping has begun. [COA] 
[PLANNING]  

 

PF: THE FOLLOWING CONDITIONS SHALL BE ADDRESSED ON THE 
CONSTRUCTION PLANS AND/OR SHALL BE MET PRIOR TO 
RELEASE OF UTILITIES OR ISSUANCE OF A CERTIFICATE OF 
OCCUPANCY. 

 
 
PF-1. LANDSCAPING AND IRRIGATION: 

All landscaping and irrigation as contained in the approved building 
permit plan shall be installed prior to occupancy. [COA] [PLANNING]  

 

PF-2. PARKING LOT STRIPING: 
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All parking lot striping, guest spaces, and compact spaces shall be 
striped as per the approved building permit plans and Public Works 
standards prior to occupancy. [COA] [PLANNING/ENGINEERING]  

 
PF-3. NOISE: 

The applicant shall provide a letter of compliance from the Noise 
consultant indicating that the structures have achieved the required 
noise requirements. [COA] [PLANNING]  

 

PF-4. PARKING MANAGEMENT PLAN: 
The applicant shall submit a final Parking Management Plan to the 
Planning Division prior to final inspection. [COA] [PLANNING]  

 

PF-5. PUBLIC STREET REPAIR: 
Any changes to or deficiencies in the adjacent public streets as a 
result of project construction are to be rectified at the expense of the 
developer. [COA] [PUBLIC WORKS]  

 

PF-6. COMPLETION OF PUBLIC IMPROVEMENTS: 
Complete all required public improvements including but not limited 
to sidewalks, roadway improvements, streetlights, and signals prior to 
occupancy. [COA] [PUBLIC WORKS]  

 
 

AT: THE FOLLOWING CONDITIONS SHALL BE COMPLIED WITH AT ALL 
TIMES THAT THE USE PERMITTED BY THIS PLANNING 
APPLICATION OCCUPIES THE PREMISES. 

 
AT-1. RECYCLING AND SOLID WASTE: 

All exterior recycling and solid waste shall be confined to approved 
receptacles and enclosures. [COA] [PLANNING]  

 

AT-2. SOLID WASTE RECYCLING MANAGEMENT: 
Waste and recycling services for residential uses shall be maintained 
under a master account held by the applicant, owner or landlord. The 
account holder will be responsible for ensuring adequate services and 
that all locations, private sidewalks and streets are kept free of litter 
and stains. Requirements shall be specified in the approved 
documents and be submitted for approval by the City. [COA] [PUBLIC 
WORKS]  
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AT-3. EXTERIOR EQUIPMENT: 
Exterior equipment shall be maintained within approved enclosure 
areas. Individual air conditioning units shall be screened with 
architecture or landscaping features. [COA] [PLANNING]  

 
AT-4. LANDSCAPE MAINTENANCE: 

All landscaping shall be installed in accordance with the approved 
landscape plan and shall thereafter be maintained in a neat, clean, 
and healthful condition. Trees shall be allowed to grow to the full 
genetic height and habit (trees shall not be topped). Trees shall be 
maintained using standard arboriculture practices. [COA] [PLANNING] 

 

AT -5. STORMWATER MEASURES IN USABLE OPEN SPACES: 
Any bioretention basins which are located within usable open space 
areas shall be maintained to ensure the stormwater treatment 
measures do not impair usability of the area. [COA] [PLANNING] 

  

AT-5. PARKING MANAGEMENT: 
On-site parking management shall conform to the approved parking 
management plan. [COA] [PLANNING]  

 

AT-6. PARKING LOT MAINTENANCE: 
The parking lot shall be maintained in accordance with the approved 
plans and as follows: 

a) Clearly mark all assigned, guest, and compact spaces. This shall 
be specified on the building permit plans and completed prior to 
occupancy. 

b) Maintain all parking lot striping and marking. 

c) Maintain parking lot lighting and exterior lighting to ensure that 
the parking lot is maintained in a safe and desirable manner for 
residents and guests. [COA] [PLANNING] 

 
AT-7. UNENCLOSED STORAGE PROHIBITED: 

Unenclosed storage of any kind shall be prohibited on the premises. 
[COA] [PLANNING]  

 
AT-8. VEHICLE SALES, LEASING, AND RENTAL PROHIBITED: 

The sales, leasing, or rental of vehicles or trailers are prohibited on 
the subject property. [COA] [PLANNING]  

 
AT-9. OFF-STREET PARKING: 

Off-street parking for both residents and guests shall be maintained 
at all times in accordance with approved plans. [COA] [PLANNING]  
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AT-10. RECREATIONAL VEHICLE STORAGE PROHIBITED: 

Unenclosed storage of any vehicle intended for recreation purposes, 
including land conveyances, vessels, and aircraft, but excluding 
attached camper bodies and motor homes not exceeding 18 feet in 
length, shall be prohibited on the premises. [COA] [PLANNING]  

 

AT-11. BMP MAINTENANCE: 
The project applicant, owner, landlord, or homeowners association 
must properly maintain any structural or treatment control best 
management practices to be implemented in the project, as described 
in the approved Stormwater Management Plan and indicated on the 
approved building permit plans. [SDR] [PLANNING]   

 

AT-12. BMP RIGHT OF ENTRY: 
The project applicant, owner, landlord, or homeowners association 
shall provide access to the extent allowable by law for representatives 
of City, the local vector control district, and the Regional Water 
Quality Control Board, strictly for the purposes of verification of 
proper operation and maintenance for the stormwater treatment best 
management practices contained in the approved Stormwater 
Management Plan. [SDR] [PLANNING]   

 

AT-13. FIRE DEPARTMENT ACCESS: 
A Knox system (key switch) shall be provided and maintained for all 
locked gates in accordance with Fire Prevention requirements. [COA] 
[PUBLIC SAFETY-FIRE PREVENTION]   
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CITY OF SUNNYVALE 
P.O. BOX 3707 
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SUNNYVALE, CALIFORNIA 94088-3707 

8/31/2012 

NOTICE OF INTENT TO ADOPT A 
MITIGATED NEGATIVE DECLARATION 

File Number: 2012-7450 
No. 12-11 

This form is provided as a notification of an intent to adopt a Mitigated Negative Declaration which has 
been prepared in compliance with the provisions of the California Environmental Quality Act of 1970, as 
amended, and Resolution #118-04. 

PROJECT TITLE: 

Application for a Special Development Permit and Rezone filed by St. Anton Partners. 

PROJECT DESCRIPTION AND LOCATION (APN): 

File#: 
Location: 

Applicant/Owner: 
Environmental Review: 
Staff Contact: 

2012-7450 
1101 N. Fair Oaks Ave. (APN:110-14-176) 

SPECIAL DEVELOPMENT PERMIT for 97 new residential units 
and green building density bonus. 
REZONE from M-S/ITR/R-3 (Industrial and Service/Industrial to 
Residential/Medium Density Residential) Zoning District to R-4 
(High Density Residential). 

St. Anton Partners I Fair Oaks LLC 
Mitigated Negative Declaration 
Shaunn Mendrin, 408-730-7429, smendrin@ci.sunnyvale.ca.us 

WHERE TO VIEW THIS DOCUMENT: 

The Mitigated Negative Declaration, its supporting documentation and details relating to the project are 
on file and available for review and comment in the Office of the Secretary of the Planning Commission, 
City Hall, 456 West Olive Avenue, Sunnyvale. 

This Mitigated Negative Declaration may be protested in writing by any person prior to 5:00 p.m. on 
Tuesday, October 16, 2012. Protest shall be filed in the Department of Community Development, 456 
W. Olive Avenue, Sunnyvale and shall include a written statement specifying anticipated environmental 
effects which may be significant. A protest of a Mitigated Negative Declaration will be considered by 
the adopting authority, whose action on the protest may be appealed. 

HEARING INFORMATION: 
A public hearing on the project is scheduled for: 

Monday, September 24, 2012 at 8:00p.m. and Tuesday, October 16, 2012 at 7:00p.m. in the Council 
Chambers, City Hall, 456 West Olive Avenue, Sunnyvale. 

TOXIC SITE INFORMATION: 
(No) listed toxic sites are present at the project location. 

Circulated On August 31, 2012 
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Project Title Anton Sunnyvale: Application (#2012-7450) for 
a Rezone to R4 and Special Development Permit 
to allow the construction of 97 residential rental 
dwelling units through the Green Building 
Incentive.  

Lead Agency Name and Address City of Sunnyvale 
P.O. Box 3707, Sunnyvale, CA 94088-3707 

Contact Person  Shaunn Mendrin, Senior Planner 

Phone Number 408-730-7429 

Project Location 1101 N. Fair Oaks Avenue, between Tasman 
Drive and E Weddell Drive 

Applicant‟s Name St. Anton Partners 

Project Address 1101 N Fair Oaks Avenue 

Zoning MS/ITRR3  

General Plan Industrial to Residential Medium and High 

Other Public Agencies whose approval is 
required 

None 

 
DESCRIPTION OF THE PROJECT:  The project consists of the demolition of the existing 
industrial building, site clearing and grading and the construction of a 4 story residential building 
requiring the following two permit types: 

1. Rezone of the property from ITRR3 to R4 to allow up to 36 units per acre; and  
2. Special Development Permit application to allow the demolition of the existing industrial 

building, site grading and construction of 97 residential rental dwelling units.  
      
DETAILED PROJECT DESCRIPTION:   
 
On-site Development:  The site is currently developed with 1 industrial building and surface 
parking and landscaping. The proposed project would result in the demolition of the existing 
building, parking and landscaped areas and the regrading of the site for the construction of a four 
story structure with 97 residential units, fitness center, club room, parking, and landscaping.  
 
Construction Activities and Schedule: Construction is anticipated to begin in spring 2013 and will 
take approximately fourteen months to complete construction.  
 
Surrounding Uses and Setting:  The subject site is located within the Tasman Fair Oaks area 
(Futures 7), which includes a range of R3 and R4 densities. The site is located at 1101 N. Fair 
Oaks Avenue between Tasman Drive and East Weddell Drive. The Futures 7 area is bounded by 
Morse Avenue and Fair Oak Avenue and the Hetch Hetchy Right of Way and 237. Residential 
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townhouse developments are located to the north, west and south of the site. A self-storage 
facility is located to the east of the site.  
 
Off-site Improvements: The project will be required to remove the existing sidewalk and driveway 
aprons and install new sidewalks, curb gutter, driveway aprons, street lights and planter wells with 
street trees.  
 
Previous Environmental Review: The subject site was evaluated in 1993 (Futures Study FEIR) to 
allow various sites in the ITR 7 area to convert to from industrial to residential uses. The study 
evaluated 4 different citywide alternatives which looked at different residential densities and floor 
area ratios (for industrial areas). The FEIR evaluated the potential impacts of each alternative and 
identified mitigation measures to reduce the potential impacts to a less than significant level. The 
City Council approved a General Plan Land Use Designation of Medium Density Residential with 
a Zoning Designation of ITR/R-3/PD.  
 
In 2001, The City Council initiated a new study to reevaluate some of the residential areas and 
neighborhood serving commercial densities in the Futures Study Area. The study recommended 
the creation of a new General Plan Land Use Designation of Industrial to Residential Mixed, 
which allowed Medium and High Density Residential. A Mitigated Negative Declaration was 
prepared which found that eastbound and westbound right turn lanes at the intersection of 
Lawrence and Tasman would be needed. The improvements associated with the 
Lawrence/Tasman intersection were included in the long-term traffic improvement plan for 
General Plan build out. Transportation Impact Fees paid by the developments provided funding 
for the improvements. The City Council approved the Mitigated Negative Declaration and General 
Plan Land Use Change to Industrial to Residential Mixed for the ITR7 area in July 16, 2002.    
 
The remaining applicable Mitigations identified in the FEIR and the 2002 MND have been folded 
in into the conditions of approval for the project and/or identified in this MND.  
 
 
EVALUATION OF ENVIRONMENTAL IMPACTS: 

 
1. A brief explanation is required for all answers except “No Impact” answers that are adequately 

supported by the information sources a lead agency cites in the parentheses following each 
question.  A “No Impact” answer is adequately supported if the referenced information sources 
show that the impact simply does not apply to projects like the one involved (e.g. the project 
falls outside a fault rupture zone).  A “No Impact” answer should be explained where it is 
based on project-specific factors as well as general standards (e.g. the project will not expose 
sensitive receptors to pollutants, based on a project-specific screening analysis). 

2. All answers must take account of the whole action involved, including off-site as well as on-
site, cumulative as well as project-level, indirect as well as direct, and construction as well as 
operational impacts. 

3. Once the lead agency has determined that a particular physical impact may occur, then the 
checklist answers must indicate whether the impact is potentially significant, less than 
significant with mitigation, or less than significant.  “Potentially Significant Impact” is 
appropriate if there is substantial evidence that an effect may be significant.  If there are one 
or more “Potentially Significant Impact” entries when the determination is made, an EIR is 
required. 
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4. “Negative Declaration: Potentially Significant Unless Mitigation Incorporated” applies where 
the incorporation of mitigation measures has reduced an effect from “Potentially Significant 
Impact” to a “Less Significant Impact.”  The lead agency must describe the mitigation 
measures, and briefly explain how they reduce the effect to a less than significant level 
(mitigation measures from Section 17, “Earlier Analysis,” may be cross-referenced). 

5. Earlier analysis may be used where, pursuant to the tiering, program EIR, or other CEQA 
process, an effect has been adequately analyzed in an earlier EIR or negative declaration.  
Section 15063 (c) (3) (d).  In this case, a brief discussion should identify the following: 

6. Earlier Analysis Used. Identify and state where they are available for review. 
7. Impacts Adequately Addressed.  Identify which effects from the above checklist were within 

the scope of and adequately analyzed in an earlier document pursuant to applicable legal 
standards, and state whether such effects were addressed by mitigation measures based on 
the earlier analysis. 

8. Mitigation Measures.  For effects that are “Less than Significant with Mitigation Measures 
Incorporated,” describe the mitigation measures which were incorporated or refined from the 
earlier document and the extent to which they address site-specific conditions for the project 

9. Lead agencies are encouraged to incorporate into the checklist references to information 
sources for potential impacts (e.g. general plans, zoning ordinances).  Reference to a 
previously prepared or outside document should, where appropriate, include a reference to 
the page or pages where the statement is substantiated. 

 
ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 
The environmental factors checked below would be potentially affected by this project, involving 
at least one impact that is a “Potentially Significant Impact” as indicated by the checklist on the 
following pages. 

 

 Aesthetics  Hazards & Hazardous 
Materials 

 Public Services 

 Agricultural Resources 
 

 Hydrology/Water 
Quality 

 Recreation 

 Air Quality 
 

 Land Use/Planning  Transportation/Traffic 

 Biological Resources 
 

 Mineral Resources  Utilities/Service 
Systems 

 Cultural Resources  Noise  Mandatory Findings of 
Significance 

 Geology/Soils 
 

 Population/Housing   
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MANDATORY FINDINGS OF SIGNIFICANCE (see checklist for further information): 
 
Does the project have the potential to degrade the quality of the 
environment, substantially reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below self-sustaining levels, 
threaten to eliminate a plant or animal community, reduce the number or 
restrict the range of a rare or endangered plant or animal, or eliminate 
important examples of the major periods of California history or prehistory? 
 

  Yes 
 

   No 

Mandatory Findings of Significance? Does the project have impacts that are 
individually limited, but cumulatively considerable?  (“Cumulatively 
considerable” means that the incremental effects of a project are 
considerable when viewed in connection with the effects of the past projects, 
the effects of other current projects, and the effects of probable future 
projects)? 
 

  Yes 
 

   No 

Mandatory Findings of Significance? Does the project have environmental 
effects which will cause substantial adverse effects on human beings, either 
directly or indirectly? 
 

  Yes 
 

   No 

 
DETERMINATION: 
On the basis of this initial evaluation: 
 

I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE 
DECLARATION will be prepared. 
 

 

I find that although the proposed project could have a significant effect on the environment, there will not be 
a significant effect in this case because revisions in the project have been made by or agreed to by the 
project proponent.  A MITIGATED NEGATIVE DECLARATION will be prepared. 
 

 

I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 
 

 

I find that the proposed project MAY have a “potential significant impact” or “potentially significant unless 
mitigated” impact on the environment, but at least one effect (1) has been adequately analyzed in an earlier 
document pursuant to applicable legal standards, and (2) has been addressed by mitigation measures 
based on the earlier analysis as described on attached sheets.  An ENVIRONMENTAL IMPACT REPORT 
is required, but it must analyze only the effects that remain to be addressed.   
 

 

I find that although the proposed project could have a significant effect on the environment, because all 
potentially significant effects (a) have been analyzed in an earlier EIR or NEGATIVE DECLARATION 
pursuant to applicable standards and (b) have been avoided or mitigated pursuant to that earlier EIR or 
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon the 
proposed project, nothing further is required. 

 

 
Checklist Preparer:  Shaunn Mendrin, AICP 
 

 
Date: 8/29/12 
 

 
Title: Senior Planner 
 

 
City of Sunnyvale  
 

 
Signature: 
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Source Other Than Project 
Description and Plans 

1. Aesthetics -Substantially damage 
scenic resources, including, but not 
limited to trees, historic buildings?  

    
Sunnyvale General Plan Map, 
Community Character and Land Use 
and Transportation Chapters of the 
Sunnyvale General Plan 
generalplan.InSunnyvale.com 

2. Aesthetics -Substantially degrade the 
existing visual character or quality of 
the site and its surroundings 
including significant adverse visual 
changes to neighborhood character 

    
Sunnyvale General Plan Map, 
Community Character and Land Use  
Chapters of the Sunnyvale General 
Plan 

3. Aesthetics -Create a new source of 
substantial light or glare which would 
adversely affect day or nighttime 
views in the area? 

    
General Plan Map, Community 
Character and Land Use and 
Transportation Chapters of the 
Sunnyvale General Plan 

4. Population and Housing - Induce 
substantial population growth in an 
area, either directly (for example, by 
proposing new homes and 
businesses) or indirectly (for 
example, through extension of roads 
or other infrastructure) in a way that 
is inconsistent with the Sunnyvale 
General Plan? 

    
Land Use and Transportation 
Chapter of the Sunnyvale General 
Plan, 
General Plan Map 
www.sunnyvaleplanning.com 

5. Population and Housing -Displace 
substantial numbers of existing 
housing, necessitating the 
construction of replacement housing 
elsewhere? 

    
Housing Sub-Element, Land Use and 
Transportation Chapter of the 
Sunnyvale General Plan and 
General Plan Map 
www.sunnyvaleplanning.com 

6. Population and Housing -Displace 
substantial numbers of people, 
necessitating the construction of 
replacement housing elsewhere? 

    
Housing Sub-Element 
www.sunnyvaleplanning.com 

7. Land Use Planning - Physically 
divide an established community? 

    
Sunnyvale General Plan Map 
www.sunnyvaleplanning.com  

8. Land Use Planning conflict -  With 
the Sunnyvale General Plan, Zoning 
Ordinance, San Francisco Bay 
Conservation and Development 
Commission (BCDC) area or related 
specific plan adopted for the purpose 
of avoiding or mitigating an 
environmental effect? 

    
Land Use and Transportation 
Chapter of the Sunnyvale General 
Plan, Title 19 (Zoning) of the 
Sunnyvale Municipal Code 
http://qcode.us/codes/sunnyvale/vie
w.php?topic=19&frames=off  

9. Transportation and Traffic - Result in 
inadequate parking capacity? 

    
Parking Requirements (Section 
19.46) in the Sunnyvale Municipal 
Code 
http://qcode.us/codes/sunnyvale/vie
w.php?topic=19-4-19_46&frames=off  

http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://qcode.us/codes/sunnyvale/view.php?topic=19&frames=off
http://qcode.us/codes/sunnyvale/view.php?topic=19&frames=off
http://qcode.us/codes/sunnyvale/view.php?topic=19-4-19_46&frames=off
http://qcode.us/codes/sunnyvale/view.php?topic=19-4-19_46&frames=off
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Source Other Than Project 
Description and Plans 

10. For a project located the Moffett 
Field AICUZ or an airport land use 
plan, or where such a plan has not 
been adopted, within two miles of a 
public airport or public use airport, 
would the project result in a safety 
hazard for people residing or working 
in the project area? 

    
Moffett Field Air Installations 
Compatible Use Zones (AICUZ), 
Sunnyvale Zoning Map, Sunnyvale 
General Plan Map 
www.sunnyvaleplanning.com  

11. For a project within the vicinity of a 
private airstrip, would the project 
result in a safety hazard for people 
residing or working in the project 
area? 

    
There are no private airstrips in or in 
the vicinity of Sunnyvale 

12. For a project within the vicinity of 
Moffett Federal Airfield, would the 
project result in a safety hazard for 
people residing or working in the 
project area? 

    
Air Installations Compatible Use 
Zones (AICUZ) Study Map 

13. Agricultural Resources - Conflict with 
existing zoning for agricultural use, 
or a Williamson Act contract? 

    
Sunnyvale Zoning Map 
 www.sunnyvaleplanning.com 

14. Noise - Exposure of persons to or 
generation of noise levels in excess 
of standards established in the Noise 
Sub-Element, Noise limits in the 
Sunnyvale Municipal Code, or 
applicable standards of the California 
Building Code? 

    
Safety and Noise Chapter of the 
Sunnyvale General Plan, SMC  
www.sunnyvaleplanning.com 
19.42 Noise Ordinance 
http://qcode.us/codes/sunnyvale/vie
w.php?topic=19&frames=off 

15. Noise -Exposure of persons to or 
generation of excessive groundborne 
vibration?  

    
Safety and Noise Chapter of the 
Sunnyvale General Plan 
www.sunnyvaleplanning.com 
Project Description 

16. Noise - A substantial permanent or 
periodic increase in ambient noise 
levels in the project vicinity above 
levels existing without the project? 

    
Safety and Noise Chapter of the 
Sunnyvale General Plan 
www.sunnyvaleplanning.com 

17. Biological Resources - Have a 
substantially adverse impact on any 
riparian habitat or other sensitive 
natural community identified in local 
or regional plans, policies, 
regulations, or by the California 
Department of Fish and Game or 
U.S Wildlife Service? 

    
Santa Clara Valley Habitat 
Conservation Plan (under 
development, expected adoption 
date mid-2012), www.scv-
habitatplan.org  
Project Description 
 
 
 
 
 

http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://qcode.us/codes/sunnyvale/view.php?topic=19&frames=off
http://qcode.us/codes/sunnyvale/view.php?topic=19&frames=off
http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://www.scv-habitatplan.org/
http://www.scv-habitatplan.org/


Initial Study Checklist 
Project Name: Anton Sunnyvale – 1101 N. Fair Oaks Ave. 

File # 2012-7450 
   Page 7 of 25 

 

 

Planning 

Po
te

nt
ia

lly
 

Si
gn

ifi
ca

nt
 

Im
pa

ct
 

Le
ss

 th
an

  
Si

g.
 W

ith
 

M
iti

ga
tio

n 

Le
ss

 T
ha

n 
Si

gn
ifi

ca
nt

 

N
o 

Im
pa

ct
 

Source Other Than Project 
Description and Plans 

18. Biological Resources -Have a 
substantial adverse effect on 
federally protected wetlands as 
defined by Section 404 of the Clean 
Water Act (including, but not limited 
to, marsh, vernal pool, coastal, etc.) 
through direct removal, filling, 
hydrological interruption, or other 
means?  

    
Santa Clara Valley Habitat 
Conservation Plan (under 
development, expected adoption 
date mid-2012), www.scv-
habitatplan.org 
Project Description 

19. Biological Resources -Interfere 
substantially with the movement of 
any resident or migratory fish or 
wildlife species or with established 
native resident migratory wildlife 
corridors, or impede the use of native 
wildlife nursery sites?  

    
Santa Clara Valley Habitat 
Conservation Plan (under 
development, expected adoption 
date mid-2012), www.scv-
habitatplan.org  
Project Description 

20. Biological Resources -Conflict with 
any local policies or ordinances 
protecting biological resources, such 
as a tree preservation policy or 
ordinance? 

    
SMC 19.90 Tree Preservation 
Ordinance 
Sunnyvale Inventory of Heritage 
Trees 
 

21. Biological Resources -Conflict with 
the provisions of an adopted Habitat 
Conservation Plan, Natural 
Conservation Community Plan, other 
approved local, regional, or state 
habitat conservation plan? 

    
Santa Clara Valley Habitat 
Conservation Plan (under 
development, expected adoption 
date mid-2012), www.scv-
habitatplan.org 

22. Historic and Cultural Resources - 
Cause a substantial adverse change 
in the significance of a historical 
resource or a substantial adverse 
change in an archeological 
resource? 

    
Community Character Chapter of the 
Sunnyvale General Plan, 
Sunnyvale Inventory or Heritage 
Resources 
The United States Secretary of the 
Interior‟s “Guidelines for 
Rehabilitation” 
Criteria of the National Register of 
Historic Places 
 

23. Historic and Cultural Resources - 
Disturb any human remains, 
including those interred outside of 
formal cemeteries?  

    
Project description.  Project 
archeological study and cultural 
resource survey. 
 
 
 
 
 
 
 
 

http://www.scv-habitatplan.org/
http://www.scv-habitatplan.org/
http://www.scv-habitatplan.org/
http://www.scv-habitatplan.org/
http://www.scv-habitatplan.org/
http://www.scv-habitatplan.org/
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Source Other Than Project 
Description and Plans 

24. Public Services - Would the project 
result in substantial adverse physical 
impacts associated with the provision 
of new or expanded public schools, 
the construction of which could 
cause significant environmental 
impacts, in order to maintain 
acceptable performance objectives? 

    
The following public school districts 
are located in the City of Sunnyvale: 
Fremont Union High School District, 
Sunnyvale Elementary School 
District, Cupertino Union School 
District and Santa Clara Unified 
School District.  . 

25. Air Quality - Conflict with or obstruct 
implementation of the BAAQMD air 
quality plan? How close is the use to 
a major road, hwy. or freeway?   

    
BAAQMD CEQA Guidelines 
Sunnyvale General Plan Map 
Sunnyvale Air Quality Sub-Element 
www.sunnyvaleplanning.com 

26. Air Quality - Would the project 
generate greenhouse gas emissions, 
either directly or indirectly, that may 
have a significant impact on the 
environment? 

    
BAAQMD CEQA Guidelines 
AB 32 
 

27. Air Quality -Would the project conflict 
with any applicable plan, policy or 
regulation of any agency adopted for 
the purpose of reducing the 
emissions of greenhouse gases? 

    
BAAQMD CEQA Guidelines 
AB 32 
 

28. Air Quality -Violate any air quality 
standard or contribute substantially 
to an existing or projected air quality 
violation. 

    
BAAQMD CEQA Guidelines 
Sunnyvale Air Quality Sub-Element 
 

29. Air Quality -Result in a cumulatively 
considerable net increase of any 
criteria pollutant for which the project 
region is non-attainment under an 
applicable federal or state ambient 
air quality standard (including 
releasing emissions which exceed 
quantitative thresholds for ozone 
precursors)? 

    
BAAQMD CEQA Guidelines 
Sunnyvale Air Quality Sub-Element 
www.sunnyvaleplanning.com 
 

30. Air Quality -Expose sensitive 
receptors to substantial pollutant 
concentrations? 

    
BAAQMD CEQA Guidelines 
Sunnyvale Air Quality Sub-Element 
www.sunnyvaleplanning.com 
 

31. Seismic Safety -Rupture of a known 
earthquake fault, as delineated on 
the most recent Alquist-Priolo 
Earthquake Fault Zoning Map issued 
by the State Geologist for the area or 
based on other substantial evidence 
of a known fault?  

    Safety and Noise Chapter of the 
Sunnyvale General Plan 
www.sunnyvaleplanning.com 
 

http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
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Source Other Than Project 
Description and Plans 

32. Seismic Safety - Inundation by 
seiche, tsunami, or mudflow?  

    
Safety and Noise Chapter of the 
Sunnyvale General Plan 
www.sunnyvaleplanning.com 
 

33. Seismic Safety-Strong seismic 
ground shaking? 

    
Safety and Noise Chapter of the 
Sunnyvale General Plan 
www.sunnyvaleplanning.com 
 

34. Seismic Safety-Seismic-related 
ground failure, including liquefaction? 

    
Safety and Noise Chapter of the 
Sunnyvale General Plan 
www.sunnyvaleplanning.com 
 

Further Discussion if “Less than Significant” with or without mitigation:  

2. Aesthetics (Less than Significant) - The proposed project will result in the transition of the site from an 
industrial use to a residential use. The proposed project is subject to the City-Wide Design Guidelines and the 
design of the residential structure and site layout will be in general conformance with the adopted design 
guidelines. The proposed project has been designed to complement the new existing development to the north 
and south of the site. The proposed project compliments the existing height and the use of interesting 
architectural elements and quality materials further enhances the architecture of the building. The City‟s 
implementation of the City-Wide Design Guidelines and staff‟s review of final development plans, which will be 
submitted for final Building Permit review, will ensure that the final design of the project is consistent with the 
plans reviewed by the Planning Commission. The project will not degrade the visual character or quality of the 
site and its surroundings. As a result, the impacts will be less than significant.  
 
 
8. Land Use Planning (Less than Significant) – The proposed project includes a rezone of the site from 
ITR/R3 (Medium) to R4 (High) residential density. The current General Plan Land Use Designation is Industrial 
to Residential Mixed (Medium to High). This General Plan designation allows both Medium (R3) and High (R4) 
residential densities in the ITR 7 area. Therefore, the proposed R4 density is consistent with the current 
General Plan Land Use Designation. In addition, potential impacts were identified in the 1993 FEIR and 2002 
MND and they have all been completed. The proposed R4 density is located within a larger block which has a 
lower zoning density of R3. Several parcels located to the north and west have been developed with residential 
projects with a R4 density. The density of the proposed project would not be out of character in the ITR 7 area.  
 
 
14. Noise (Less than Significant with Mitigation) - The project may introduce short-term temporary sources 
of noise to the project area during construction. Through the City‟s implementation of the Municipal Code‟s 
construction regulations and the Bay Area Air Quality regulations, this impact will be lessened to a less than 
significant level during construction.  
 
The new residential units will be located within close proximity to existing major roadway and light rail which 
may result in higher levels of existing noise.  The applicant submitted a noise study prepared by Bollard 
Acoustical Consultant (dated June 27, 2012) analyzing the existing exterior noise levels at the site, both short 
term and long term, over a period of 48-hours, between 14th and 15th of June 2015.  The study is available for 
review at the City of Sunnyvale‟s Community Development Department, Monday through Friday between 8:00 

http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
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a.m. and 5:00 p.m. The study found that the projected interior and exterior noise levels for the proposed project 
would be within the City adopted thresholds.  
 
15. Noise (Less than Significant) - The project may introduce short-term and temporary additional sources of 
noise to the project area during construction. Through the City‟s implementation of the Futures Study FEIR and 
current Municipal Code noise regulations, this impact will be lessened to a less than significant level during 
construction. The project will not require pile driving.  
 
17. Biological Resources (Less than Significant) – The 1993 Futures Study FEIR found that the potential 
for any wildlife was quite low due to the urban nature of the area and manicured landscape. The site has 
remained manicured and redevelopment around the site has occurred since the adoption on the 1993 Futures 
FEIR. The proposed project includes site work and the potential removal of a large tree. Nesting raptors have 
not been specifically observed on the site, but there is a potential for raptors to establish nests in tall mature 
trees such as those on the project site. Although the discovery of nesting raptors on the site is not anticipated, 
the following mitigation measure has been included in the project to reduce the potential impact to a less than 
significant level. 
 

WHAT: In conformance with Federal and State regulations regarding protection of owls and raptors, the 
following CDFG protocols shall be completed prior to any development on the site to ensure that 
development does not disturb nesting raptors:  
 

1) Avoidance. Construction activities should be scheduled to avoid the nesting season to the 
extent feasible. The nesting season for most birds in Santa Clara County extends from April 
1st through August 31st. 

 
2) Preconstruction/Pre-disturbance Surveys. If demolition and/or construction are to occur 

between April and August, then preconstruction surveys for nesting birds shall be conducted 
by a qualified ornithologist to ensure that no nests will be disturbed during project 
implementation. This survey shall be conducted no more than seven days prior to the 
initiation of demolition/construction activities. During this survey, the ornithologist shall 
inspect all trees and other potential habitats (e.g., shrubs, ruderal grasslands, buildings) 
within and immediately adjacent to the impact areas for nests. If an active nest is found 
sufficiently close to work areas to be disturbed by these activities, the ornithologist, in 
consultation with CDFG, shall determine the extent of a construction-free buffer zone to be 
established around the nest (typically 250 feet for raptors and 50-100 feet for other species) 
to ensure that no nests of species protected by the MBTA or California Fish and Game 
Code will be disturbed during project implementation. 

 
3) Inhibit Nesting. If vegetation is to be removed by the project and all necessary approvals 

have been obtained, potential nesting substrate (e.g., bushes, trees, grass, burrows) that 
are scheduled to be removed by the project shall be removed before the start of the nesting 
season (prior to April 1st), if feasible, to help preclude nesting. This will preclude the initiation 
of nests in this vegetation and prevent the potential delay of the project due to the presence 
of active nests in these substrates. A final report of nesting birds, including any protection 
measures, shall be submitted to the Director of Community Development prior to the start of 
grading. 

 
WHEN: These mitigation measures shall be converted into conditions of approval for the Miscellaneous 
Plan Permit prior to its final approval. The conditions will become valid when the Miscellaneous Plan 
Permit is approved. Conditions will be applicable during the construction of the project. 
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WHO: The property owner will be solely responsible for implementation and maintenance of these 
mitigation measures. 
 
HOW: The conditions of approval will require these mitigation measures to be incorporated into the 
project construction plans 
 

20. Biological Resources (Less than Significant) – The proposed project will result in the removal of 
numerous unprotected trees on the site. A Tree Inventory and Evaluation was conducted on May 1, 2012, 
which surveyed 82 trees and found that only 1 tree is “protected tree” per the City Zoning Code. Tree removal 
is reviewed through the Special Development Permit process and replacement trees are required to be planted 
as part of the approval. This tree is expected to remain in place, unless infeasible. The applicant will work with 
the consulting arborist to ensure that construction of the sidewalk and grading does not damage the root 
system of the tree. If the tree cannot be saved due to the required sidewalk and stormwater management, the 
applicant shall pay the appropriate in-lieu fee. The proposed project will provide the required amount of 
landscaped area and shading per the Zoning Code. Therefore, this is a less than significant impact. 
 
23. Historic and Cultural Remains (Less than Significant with Mitigation) – The proposed project includes 
grading and land disturbance for improvements associated with the tentative map.  The 1993 Futures Study 
FEIR indicated that there were no recorded archeological sites for the subject site due to location and lack of 
proximity to natural streambeds. Therefore, this is a less than significant impact. 

 
26 - 28.  Air Quality (Less than Significant) – A Greenhouse Gas Study was prepared by Dudek (dated June 
27, 2012) which found that the proposed project would generate GHG emissions through the construction and 
operation of new residential land uses. Emissions generated during construction of the proposed project would 
be temporary and would not represent a long term source of GHG emissions. Estimated unmitigated project-
generated operational GHG emissions from electricity usage, motor vehicles, water consumption, wastewater 
treatment, and solid waste generation, would be approximately 835 metric tons CO2E per year, or 3.0 MT 
CO2E per year per resident, which is below the threshold of 4.6 MT CO2E per year per service population 
applied in this assessment. The project would reduce the amount of GHG emitted through design and 
development strategies. With the availability of light rail and provision of bicycle parking facilities, it is 
anticipated that some project residents would opt to use alternative forms of transportation modes other than 
personal vehicles, which is the greatest source of project generated GHG emissions. 
Currently, there is no adopted GHG reduction plan, policy, or regulation that would apply to the proposed 
project; therefore, no conflict would occur. Impacts associated with project-generated GHG emissions would be 
less than significant and the project‟s contribution to global climate change would be less than cumulatively 
considerable. 
 
30.  Air Quality (Less than Significant with Mitigation) –  The proposed project will result in construction 
related dust and debris as a result of demolition, grading and construction. This is only for a temporary basis. 
The site is surrounded by existing residential development. Typically, the following reasonable controls can be 
implemented to ensure construction related impacts are less than significant: 
 

WHAT: 1) The developer shall implement the following: 
a)  All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and 

unpaved access roads) shall be watered two times per day. 
b) All haul trucks transporting soil, sand, or other loose materials off-site shall be covered. 
c) All visible mud or dirt track-out onto adjacent public roads shall be removed using wet 

power vacuum street sweepers at least once per day. The use of dry power sweeping is 
prohibited. 

d) All vehicle speeds on unpaved roads shall be limited to 15 mph.  
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e) All roadways, driveways, and sidewalks to be paved shall be completed as soon as 
possible. Building pads shall be laid as soon as possible after grading unless seeding or 
soil binders are used.  

f) Idling times shall be minimized either by shutting equipment off when not in use or 
reducing the maximum idling time to 5 minutes. Clear signage shall be provided for 
construction workers at all access points. 

g) All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer‟s specifications. All equipment shall be checked by a certified visible 
emissions evaluator. 

h) Post a publicly visible sign with the telephone number and person to contact at the lead 
agency regarding dust complaints. This person shall respond and take corrective action 
within 48 hours. The Bay Area Air Quality Management District‟s phone number shall 
also be visible to ensure compliance with applicable regulations.    

 
 WHEN: This mitigation shall be converted into conditions of approval for this Special Development 

Permit (SDP) prior to its final approval by the City‟s Planning Commission. The conditions will become 
valid when the SDP is approved and prior to building permit issuance. 

 
 WHO: The property owner will be solely responsible for obtaining permits and providing the required 

information. 
 

HOW: These mitigation measures will be incorporated into Conditions of Approval and shall be 
reproduced on the building permit plans. 

 
33. Seismic Safety (Less than Significant) – The project site is not located in an area with any active faults, 
but may experience strong seismic ground shaking in the event of an earthquake. The proposed project will be 
evaluated by an engineer to ensure structural integrity and compliance with the Uniform Building Code 
requirements. The proposed project will be designed according the engineers recommendations and the 
project will be reviewed by the City for conformance with the Uniform Building Code. This will ensure that the 
seismic safety issues will be reduced to a less than significant level. 
 
 
Responsible Division:  Planning                 Completed by:  Shaunn Mendrin                                      Date: 8/29/12 
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Transportation      

35. Exceeds the capacity of the existing 
circulation system, based on an 
applicable measure of effectiveness 
(as designated in a general plan 
policy, ordinance, etc.), taking into 
account all modes of transportation 
including nonmotorized travel and all 
relevant components of the 
circulation system, including but not 
limited to intersections, streets, 
highways and freeways, pedestrian 
walkways, bicycle paths, and mass 
transit? 

    
City‟s Land Use and Transportation 
Element, Santa Clara County 
Transportation Plan, and AASHTO: 
A Policy on Geometric Design of 
Highways and Streets.  

36. Conflict with an applicable 
congestion management program, 
including, but not limited to level of 
service standards and travel demand 
measurements, or other standards 
established by the county congestion 
management agency for designated 
roads or highways? 

    
Santa Clara County Congestion 
Management Program and Technical 
Guidelines (for conducting TIA and 
LOS thresholds).  

37. Results in a change in air traffic 
patterns, including either an increase 
in air traffic levels or a change in 
flight patterns or location that results 
in substantial safety risks  to 
vehicles, bicycles, or pedestrians? 

    Sunnyvale General Plan including 
the Land Use and Transportation 
Element. 

38. Substantially increase hazards to a 
design feature (e.g., sharp curves or 
dangerous intersections) or 
incompatible uses (e.g. farm 
equipment)? 

    
City and CA Standard Plans & 
Standard Specifications. 

39. Conflict with adopted policies, plans, 
or programs regarding public transit 
or nonmotorized transportation?  

    
Sunnyvale Bicycle Plan, VTA Bicycle 
Technical Guidelines, and VTA Short 
Range Transit Plan. 

40. Affect the multi-modal performance 
of hte highway and/or street and/or 
rail and/or off road nonmotorized trail 
transportation facilities, in terms of 
structural, operational, or perception-
based measures of effectiveness 
(e.g. quality of service for 
nonmotorized and transit modes)? 

    
VTA Community Design and 
Transportation Manual, and 
Sunnyvale Neighborhood Traffic 
Calming Program. 
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41. Reduce, sever, or eliminate 
pedestrian or bicycle circulation or 
access, or preclude future planned 
and approved bicycle or pedestrian 
circulation? 

    
Sunnyvale Bicycle Plan, Pedestrian 
and Bicycle Opportunities Studies 
and associated capital projects. 

42. Cause a degredation of the 
performance or availability of all 
transit including buses, light or heavy 
rail for people or goods movement? 

    
VTA Transit Operations Performance 
Report, VTA Short Range Transit 
Plan, and Valley Transportation Plan 
for 2035. 

Further Discussion if “Less than Significant” with or without mitigation:  
The proposed project is consistent with the density indicated within the Futures Study FEIR and the MND for 
the General Plan Land Use changes from 2002. The proposed 97 dwelling unit would not generate more than 
100 peak hour trips to the site. Therefore additional traffic analysis is not required. Impact Mitigations identified 
in the FEIR for Sites 7 and 8 have been implemented. The project approval is conditioned to install sidewalk 
improvements per the Tasman Fair Oaks Bicycle and Pedestrian Plan. No additional mitigation is required. 
 
Responsible Division:  Planning   Completed by:  Shaunn Mendrin      Date: 8/29/12 
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Building 
43. Hydrology and Water Quality - 

Place housing within a 100-year 
floodplain, as mapped on a 
federal Flood Hazard Boundary 
or Flood Insurance Rate Map or 
other flood hazard delineation 
map?  

    
FEMA Flood Insurance Rate Map 
Effective 5/18/09 
www.sunnyvaleplanning.com , 
California Building Code, Title 16 
(Building) of the Sunnyvale Municipal 
Code 

44. Hydrology and Water Quality - 
Place within a 100-year flood 
hazard area structures which 
would impede or redirect flood 
flows?  

    
FEMA Flood Insurance Rate Map 
Effective 5/18/09 
www.sunnyvaleplanning.com, 
California Building Code, Title 16 
(Building) of the Sunnyvale Municipal 
Code 

45. Hydrology and Water Quality - 
Expose people or structures to a 
significant risk of loss, injury or 
death involving flooding, 
including flooding as a result of 
the failure of a levee or dam?  

    
1995 ABAG Dam Inundation Map 
www.abag.ca.gov, 
 California Building Code, Title 16 
(Building) of the Sunnyvale Municipal 
Code 

46. Geology and Soils -Result in 
substantial soil erosion or the 
loss of topsoil? 

    
Sunnyvale Municipal Code 12.60, 
Storm Water Quality Best Sunnyvale 
Management Practices Guideline 
Manual      

47. Geology and Soils -Be located 
on a geologic unit or soil that is 
unstable, or that would become 
unstable as a result of the 
project, and potentially result in 
on- or off-site landslide, lateral 
spreading, subsidence, 
liquefaction or collapse? 

    
Safety and Noise Chapter of the 
Sunnyvale General Plan,  
www.sunnyvaleplanning.com 
California Plumbing, Mechanical, and 
Electrical Codes and Title 16 
(Building) of the Sunnyvale Municipal 
Code       

48. Geology and Soils -Be located 
on expansive soil, as defined by 
the current building code, 
creating substantial risks to life 
or property? 

    
California Plumbing, Mechanical, and 
Electrical Codes and Title 16 
(Building) of the Sunnyvale Municipal 
Code       

Further Discussion: The California Building Code contains a series of building code requirements to address safety issues 
regarding seismic shaking, flooding, and soil types.  In addition, Title 16.62 of the Sunnyvale Municipal Code requires a 
series of measures for provisions to reduce flood-related hazards to buildings.  These standards are suggested by the 
Federal Emergency Management Agency and required by code by the City of Sunnyvale. These standards must be met 
for a building permit to be issued.  

43.- 44. Hydrology and Water Quality (Less than Significant) – The subject site is located within a flood 
zone area. The National Flood Insurance Program (NFIP), which is a division of the Federal Emergency 
Management Agency (FEMA) produces the Flood Insurance Rate Maps (FIRM) which determines the flood  

http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://www.abag.ca.gov/
http://www.sunnyvaleplanning.com/
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zone for all properties within Sunnyvale. The current grade for the site is approximately 1½ to 2½ feet below 
the base flood elevation. The plans have been designed to accommodate a minor amount of fill to raise the 
elevation of the habitable areas above the base flood line. The proposed grade parking, under the structure, 
will be located at or slightly below the base flood elevation, which is acceptable.  
 
47. Geology and Soils (Less than Significant) – The project site is not located in an area with any active 
faults, but may experience strong seismic ground shaking in the event of an earthquake. Through the City‟s 
implementation of the Uniform Building Code requirements for areas with potential for seismic activity, this 
aspect of the project will be reduced to a less than significant level. 

 

 
Responsible Division:  Planning   Completed by:  Shaunn Mendrin         Date: 8/29/12 
 

zone for all properties within Sunnyvale. The current grade for the site is approximately 1½ to 2½ feet below 
the base flood elevation. The plans have been designed to accommodate a minor amount of fill to raise the 
elevation of the habitable areas above the base flood line. The proposed grade parking, under the structure, 
will be located at or slightly below the base flood elevation, which is acceptable.  
 
47. Geology and Soils (Less than Significant) – The project site is not located in an area with any 
active faults, but may experience strong seismic ground shaking in the event of an earthquake. Through the 
City‟s implementation of the Uniform Building Code requirements for areas with potential for seismic activity, 
this aspect of the project will be reduced to a less than significant level. 
 
 
Responsible Division:  Planning   Completed by:  Shaunn Mendrin       Date: 8/29/12 
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Engineering 
49. Utilities and Service Systems: 

Exceed wastewater treatment 
requirements of the applicable 
Regional Water Quality Control 
Board? 

     Environmental Management 
Chapter of the Sunnyvale 
General Plan 

 

50. Utilities and Service Systems: 
Require or result in construction of 
new water or wastewater treatment 
facilities or expansion of existing 
facilities, the construction of which 
could cause significant 
environmental effects? 

     Project Description 
 Environmental Management 

Chapter of the Sunnyvale 
General Plan 

 

51. Utilities and Service Systems: 
Require or result in the construction 
of new storm water drainage facilities 
or expansion of existing facilities, the 
construction of which could cause 
significant environmental effects? 

     Project Description 
 Environmental Management 

Chapter of the Sunnyvale 
General Plan 

 
 

52. Utilities and Service Systems: Have 
sufficient water supplies available to 
serve the project from existing 
entitlements and resources, or are 
new or expanded entitlements 
needed? 

     Project Description 
 Environmental Management 

Chapter of the Sunnyvale 
General Plan 

 
 

 
53. Utilities and Service Systems: Result 

in a determination by the wastewater 
treatment provider which services or 
may serve the project determined 
that it has adequate capacity to 
serve the project‟s projected demand 
in addition to the provider‟s existing 
commitments? 

     Project Description 
 Environmental Management 

Chapter of the Sunnyvale 
General Plan 

 
 

54. Utilities and Service Systems: Be 
served by a landfill with sufficient 
permitted capacity to accommodate 
the project‟s solid waste disposal 
needs? 

     Environmental Management 
Chapter of the Sunnyvale 
General Plan 

 
 

55. Hydrology and Water Quality - 
Violate any water quality standards 
or waste discharge requirements? 

     Regional Water Quality 
Control Board (RWQCB) 
Region 2 Municipal Regional 
Permit 
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56. Hydrology and Water Quality - 
Substantially degrade groundwater 
supplies or interfere substantially 
with groundwater recharge such that 
there would be a net deficit in aquifer 
volume or a lowering of the local 
groundwater table level (e.g., the 
production rate of pre-existing 
nearby wells would drop to a level 
which would not support existing 
land uses or planned uses for which 
permits have been granted)? 

     Santa Clara Valley Water 
District Groundwater 
Protection Ordinance 
www.valleywater.org   

57. Hydrology and Water Quality - 
Otherwise substantially degrade 
water quality? 

     Project description 
 Environmental Management 

Chapter of the Sunnyvale 
General Plan 
 

58. Hydrology and Water Quality - 
Create or contribute runoff which 
would exceed the capacity of existing 
or planned storm water drainage 
systems in a manner which could 
create flooding or provide substantial 
additional sources of polluted runoff?  

     RWQCB, Region 2 Municipal 
Regional Permit,  

 Stormwater Quality BMP 
Guidance Manual for New and 
Redevelopment Projects 
www.sunnyvaleplanning.com 

59. Hydrology and Water Quality -
Substantially alter the existing 
drainage pattern of the site or area, 
including through the alteration of the 
course of a stream or river?  

     Santa Clara Valley Water District 
(SCVWD) Guidelines and 
Standards for Land Use Near 
Streams www.valleywater.org 

 City of Sunnyvale Stormwater 
Quality Best Management 
Practices (BMP) Guidance 
Manual for New and 
Redevelopment Projects  

60. Utilities and Service Systems: 
Comply with federal, state, and local 
statues and regulations related to 
solid waste?  

    
Environmental Management 
Chapter of the Sunnyvale 
General Plan 

 
 

61. Public Services Infrastructure? 
Would the project result in 
substantial adverse physical impacts 
associated with the provision of new 
or physically altered government 
facilities, need for new or physically 
altered government facilities, the 
construction of which could cause 
significant environmental impacts, in 
order to maintain acceptable service 

    
 

http://www.valleywater.org/
http://www.sunnyvaleplanning.org/
http://www.valleywater.org/
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ratios, response times or other 
performance objectives for any of the 
public services? 

Further Discussion if “Less than Significant” with or without mitigation: None. 

 

Responsible Division:  Planning   Completed by:  Shaunn Mendrin        Date: 8/29/12 
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Public Safety 

62. Public Services Police and Fire 
protection - Would the project result 
in substantial adverse physical 
impacts associated with the provision 
of new or physically altered 
government facilities, need for new 
or physically altered government 
facilities, the construction of which 
could cause significant 
environmental impacts, in order to 
maintain acceptable service ratios, 
response times or other performance 
objectives for any of the public 
services? 

    
Safety and Noise Chapter of the 
Sunnyvale General Plan 
www.sunnyvaleplanning.com 
 
 

63. Public Services Police and Fire 
protection - Would the project result 
in inadequate emergency access? 

    
California Building Code 
SMC Section 16.52 Fire Code 

Further Discussion if “Less than Significant” with or without mitigation: None. 

 

Responsible Division:  Planning   Completed by:  Shaunn Mendrin        Date: 8/29/12 
 

http://www.sunnyvaleplanning.com/
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Public Safety – Hazardous Materials      

64. Hazards and Hazardous Materials - 
Create a significant hazard to the 
public or the environment through 
the routine transport, use or 
disposal of hazardous materials? 

    
Project description 

65. Hazards and Hazardous Materials - 
Create a significant hazard to the 
public or the environment through 
reasonably foreseeable upset and 
accident conditions involving the 
likely release of hazardous 
materials into the environment? 

    
Project description 

66. Hazards and Hazardous Materials - 
Emit hazardous emissions or 
handle hazardous or acutely 
hazardous materials, substances, or 
waste within one-quarter mile of an 
exiting or proposed school? 

    
Sunnyvale Zoning Map 
Project description 

67. Hazards and Hazardous Materials - 
Be located on a site which is 
included on a list of hazardous 
materials sites compiled pursuant to 
Government Code Section 65962.5 
and, as a result would it create a 
significant hazard to the public or 
the environment? 

    
 

68. Hazards and Hazardous Materials - 
Impair implementation of, or 
physically interfere with an adopted 
emergency response plan or 
emergency evacuation plan? 

    
Safety and Noise Chapter of the 
Sunnyvale General Plan  
www.sunnyvaleplanning.com 

Further Discussion if “Less than Significant” with or without mitigation: None. 

 

Responsible Division:  Planning   Completed by:  Shaunn Mendrin        Date: 8/29/12 
 

http://www.sunnyvaleplanning.com/
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Community Services      
69. Public Services Parks? Would the 

project result in substantial adverse 
physical impacts associated with the 
provision of new or physically altered 
government facilities, need for new 
or physically altered government 
facilities, the construction of which 
could cause significant 
environmental impacts, in order to 
maintain acceptable service ratios, 
response times or other performance 
objectives for any of the public 
services? 

    
Land Use and Transportation 
Chapter of the Sunnyvale General 
Plan, Community Character Chapter 
of the Sunnyvale General Plan 
www.sunnyvaleplanning.com 
 

70. Recreation - Would the project 
increase the use of existing 
neighborhood or regional parks or 
other recreational facilities such that 
substantial physical deterioration of 
the facility would occur or be 
accelerated?  

    
Land Use and Transportation 
Chapter of the Sunnyvale General 
Plan, Community Character Chapter 
of the Sunnyvale General Plan 
www.sunnyvaleplanning.com 
 

71. Recreation - Does the project include 
recreational facilities or require the 
construction or expansion of 
recreational facilities which might 
have an adverse physical effect on 
the environment? 

    
Land Use and Transportation 
Chapter of the Sunnyvale General 
Plan, Community Character Chapter 
of the Sunnyvale General Plan 
www.sunnyvaleplanning.com 
 

Further Discussion if “Less than Significant” with or without mitigation: None. 

 
Responsible Division:  Planning   Completed by:  Shaunn Mendrin      Date: 8/29/12 

http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
http://www.sunnyvaleplanning.com/
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City of Sunnyvale General Plan: 
Sunnyvale General Plan Consolidated in (2011) 
generalplan.InSunnyvale.com 

 Community Vision 
 Land Use and Transportation 
 Community Character 
 Housing 
 Safety and Noise 
 Environmental Management 
 Appendix A: Implementation Plans 

 
City of Sunnyvale Municipal Code: 

 Title 8 Health and Sanitation 
 Title 9 Public Peace, Safety or Welfare 
 Title 10 Vehicles and Traffic 
 Title 12 Water and Sewers 
 Chapter 12.60 Storm Water Management 
 Title 13 Streets and Sidewalks 
 Title 16 Buildings and Construction 

o Chapter 16.52 Fire Code 
o Chapter 16.54 Building Standards for 

Buildings Exceeding Seventy –Five 
Feet in Height   

 Title 18 Subdivisions 
 Title 19 Zoning 

o Chapter 19.28 Downtown Specific 
Plan District 

o Chapter 19.29 Moffett Park Specific 
plan District 

o Chapter 19.39 Green Building 
Regulations 

o Chapter 19.42 Operating Standards 
o Chapter 19.54 Wireless 

Telecommunication Facilities 
o Chapter 19.81 Streamside 

Development Review 
o Chapter 19.96 Heritage Preservation 

 Title 20 Hazardous Materials 
 
Specific Plans: 

 Downtown Specific Plan 
 El Camino Real Precise Plan 
 Lockheed Site Master Use Permit 
 Moffett Park Specific Plan 
 101 & Lawrence Site Specific Plan 
 Southern Pacific Corridor Plan 
 Lakeside Specific Plan 
 Arques Campus Specific Plan 

 

Environmental Impact Reports: 
 Futures Study Environmental Impact Report 
 Lockheed Site Master Use Permit 

Environmental Impact Report 
 Tasman Corridor LRT Environmental Impact 

Study (supplemental) 
 Kaiser Permanente Medical Center 

Replacement Center Environmental Impact 
Report (City of Santa Clara) 

 Downtown Development Program 
Environmental Impact Report 

 Caribbean-Moffett Park Environmental 
Impact Report 

 Southern Pacific Corridor Plan 
Environmental Impact Report 

 East Sunnyvale ITR General Plan 
Amendment EIR 

 Palo Alto Medical Foundation Medical Clinic 
Project  EIR 

 Luminaire (Lawrence Station Road/Hwy 237 
residential) EIR 

 NASA Ames Development Plan 
Programmatic EIS 

 Mary Avenue Overpass EIR 
 Mathilda Avenue Bridge EIR 

.  
Maps: 

 General Plan Map 
 Zoning Map 
 City of Sunnyvale Aerial Maps 
 Flood Insurance Rate Maps (FEMA) 
 Santa Clara County Assessor‟s Parcel 
 Utility Maps  
 Air Installations Compatible Use Zones  

(AICUZ) Study Map 
 2010 Noise Conditions Map 

 
Legislation / Acts / Bills / Resource Agency 
Codes and Permits: 

 Subdivision Map Act 
 San Francisco Bay Region 
 Municipal Regional Stormwater NPDES 

Permit 
 Santa Clara County Valley Water District 

Groundwater Protection Ordinance 
 Section 404 of Clean Water Act 

 
 

http://www.sunnyvaleplanning.com/
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Lists / Inventories: 
 Sunnyvale Cultural Resources Inventory 

List 
 Heritage Landmark Designation List 
 Santa Clara County Heritage Resource 

Inventory 
 Hazardous Waste & Substances Sites List 

(State of California) 
 List of Known Contaminants in Sunnyvale 
 USFWS / CA Dept. F&G Endangered and 

Threatened Animals of California  
http://www.dfg.ca.gov/biogeodata/cnddb/pdf
s/TEAnimals.pdf  

 The Leaking  Underground Petroleum 
Storage Tank List 
www.geotracker.waterboards.ca.gov  

 The Federal EPA Superfund List 
www.epa.gov/region9/cleanup/california.htm
l  

 The Hazardous Waste and Substance Site 
List 
www.dtsc.ca.gov/SiteCleanup/Cortese_List.
cfm  
 

Guidelines and Best Management Practices 
 Storm Water Quality Best Management 

Practices Guidelines Manual 2007 
 Sunnyvale Citywide Design Guidelines 
 Sunnyvale Industrial Guidelines 
 Sunnyvale Single-Family Design 

Techniques 
 Sunnyvale Eichler Guidelines 
 Blueprint for a Clean Bay 
 Santa Clara Valley Water District (SCVWD) 

Guidelines and Standards for Land Use 
Near Streams  

 The United States Secretary of the Interior 
„s Guidelines for Rehabilitation 

 Criteria of the National Register of Historic 
Places 

 Santa Clara Valley Habitat Conservation 
Plan (under development, expected 
adoption date mid-2012) 

Transportation: 
 California Department of Transportation 

Highway Design Manual 
 California Department of Transportation 

Traffic Manual 
 California Department of Transportation 

Standard Plans & Standard Specifications 

 Highway Capacity Manual 
 Institute of Transportation  Engineers - Trip 

Generation Manual & Trip Generation 
Handbook 

 Institute of Transportation Engineers - 
Traffic Engineering Handbook 

 Institute of Transportation Engineers - 
Manual of Traffic Engineering Studies 

 Institute of Transportation Engineers -  
Transportation Planning Handbook 

 Institute of Transportation Engineers - 
Manual of Traffic Signal Design 

 Institute of Transportation Engineers - 
Transportation and Land Development 

 U.S. Dept. of Transportation Federal 
Highway Administration Manual on Uniform 
Traffic Control Devices for Street and 
Highways & CA Supplements 

 California Vehicle Code 
 Santa Clara County Congestion 

Management Program and Technical 
Guidelines 

 Santa Clara County Transportation Agency 
Short Range Transit Plan 

 Santa Clara County Transportation Plan 
 Traffic Volume Studies, City of Sunnyvale 

Public works Department of Traffic 
Engineering Division 

 Statewide Integrated Traffic Records 
System 

 Sunnyvale Zoning Ordinance – including 
Titles 10 & 13 

 City of Sunnyvale General Plan – land Use 
and Transportation Element 

 City of Sunnyvale Bicycle Plan 
 City of Sunnyvale Neighborhood Traffic 

Calming Program 
 Valley Transportation Authority Bicycle 

Technical Guidelines 
 Valley Transportation Authority Community 

Design & Transportation – Manual of Best 
Practices for Integrating Transportation and 
Land Use 

 Santa Clara County Sub-Regional 
Deficiency Plan 

 City of Sunnyvale Deficiency Plan 
 AASHTO: A Policy on Geometric Design of 

Highways and Streets 
 
 

http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/TEAnimals.pdf
http://www.dfg.ca.gov/biogeodata/cnddb/pdfs/TEAnimals.pdf
http://www.geotracker.waterboards.ca.gov/
http://www.epa.gov/region9/cleanup/california.html
http://www.epa.gov/region9/cleanup/california.html
http://www.dtsc.ca.gov/SiteCleanup/Cortese_List.cfm
http://www.dtsc.ca.gov/SiteCleanup/Cortese_List.cfm
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Public Works: 
 Standard Specifications and Details of the 

Department of Public Works 
 Storm Drain Master Plan 
 Sanitary Sewer Master Plan 
 Water Master Plan 
 Solid Waste Management Plan of Santa 

Clara County 
 Geotechnical Investigation Reports 
 Engineering Division Project Files 
 Subdivision and Parcel Map Files 

 
Miscellaneous Agency Plans: 

 ABAG Projections 2010 
 Bay Area Clean Air Plan 
 BAAQMD CEQA Guidelines 

 
Building Safety: 

 California Building Code,  
 California Energy Code 
 California Plumbing Code,  
 California Mechanical Code,  
 California Electrical Code  
 California Fire Code 
 Title 16.52  Sunnyvale Municipal Code 
 Title 16.53 Sunnyvale Municipal Code 
 Title 16.54 Sunnyvale Municipal Code 

 Title 19 California Code of Regulations 
 National Fire Protection Association (NFPA) 

standards 
 
 
 
Additional  Project References: 

 Project Description 
 Sunnyvale Project Environmental 

Information Form 
 Project Development Plans dated **/**/** 
 Project Traffic Impact Analysis 
 Project Noise Study 
 Project Air Quality Analysis 
 Field Inspection 
 Project Site Plan dated **/**/** 
 Project construction schedule 
 Project Draft Storm Water Management 

Plan 
 Project Tree Inventory  
 Project Tree Preservation Plan 
 Project Green Building Checklist 
 Project LEED Checklist 

 
 
 

 
Other 

 













































































Jill Provencal 
574 Leyte Terrace 
Sunr~yvale, CA 94089 

August 30, 2012 

The Sunnyvale City Council 
Sunnyvale, CA 

T<J the Smmyva!e City Council; 

ATTACHMENT f 
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The Danbury Place HOA board has reviewed St Antbn Partners' plan to build a multHamily 
rental building on the lot a4jacent to Danbury Place at 1100 North Fair Oaks Avenue and 
approves of the project We understand that the propose<! project would he a rectangular three 
and four story b11ilding of podium C<instntttion with parking under the living units whkh 
would include 97 studio, one, and two be<lroom apartmcms and a large courtyard in the center 
with a swimming pool and other amenities, We arc aware that the planned prope11y is a 
Residential-4 (R4) which allows up to 35 units per acre and that the existing zoning calls for 
R3 which allows up to 26 units per acre, 

The HOA board has reviewed the detailed plans, construction, und rendered dmwingsfor the 
property and we do not believe that it will have any negative impact on Danbury Place. ln 
fact we welcome the project as a major improvement ovel'lhe existing old and somewhat 
unsightly light i!Jdustrial building that often emits noise during the day ami into the night The. 
new building also L'Gnforms closely to and compliments the Danbury Place architecture and 
should complete the upgrades to this section of Tasman Crossing. 

lu evaluating the project, the HOA board paid particular attm;tion to the density of the 
proposed project and to the parking situation. We arc satisfied that tho number of units would 
not overcrowd the available SPace and that the d~nsity Is <::MJpaJihlc wl!h the $ntrom;ding 
developments. Most itnpoliantly, we believe that adequate parking for the type and Sol.\1' ofthe 
units is included in the plan. 

From a higher level, the additional residential units will help provide living space for 
employees of the commercial projeets that have been approved and bui It in recent years 
including Moffett Towers, the expansions at Net App <~nd Juniper Networks, and other yet-to
be occupied buildings in the Moffett Park area. The.se commercial projects will continue to 
provide new jobs and the employees wotdd benefit from additional conveniently located 
acconunodation. 

Sincerelv, 

I! tl J.t®~. 
Jill Provencal 
President, Danbury Place Homeo,mcrs.Association 

,Document 1, Image 1 of 1 
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Morse Park Neighborhood Association 

August 31, 2012 

The Honorable Mayor and Members of the Sunnyvale City Council 
456 West Olive Avenue 
P.O. Box 3707 
Sunnyvale, CA 94088-3707 

Re: Morse Park Neighborhood Association- Support for 1101 North Fair Oaks 

Dear Mayor and Councilmembers: 

ATTACHMENT £ 
Page 2 of 2 

As Chairman of the Morse Park Neighborhood Association, I write to express our Board's SUPPORT for 
the proposed 97-unit "Anton 1101" Residential Apartment Community at 1101 North Fair Oaks Avenue. 

The site currently has an underused and blighted light industrial building on it, but is surrounded by 
high density housing on three sides and North Fair Oaks on the remaining side. The parcel is the final 
remaining piece of the City's successful industrial to Residential ("ITR") zoning and planning effort. 

The builder is requesting a zoning increase to an R-4 designation with Green Building features, thus 
permitting 97 units on the site. These 97 units will be approximately 800 feet from the Fair Oaks 
Light Rail station; which is an ideal location for transit oriented development. In addition, the builder 
designed the project so that its architecture Is similar to the neighborhood and its height Is consistent 
with the adjacent neighbors' homes. 

As you may be aware, the Danbury Place HOA recently endorsed this project as well. Our Board of 
Directors has been working closely with the builder, St. Anton Partners, from the early stages of the 
project's conceptual development. It is clear to us that as long term owners, St. Anton's relationship 
with their neighbors is important to them. We welcome that approach and respectfully urge your 
support of this project. 

If you have any questions or suggestions, please contact me at Robert@biro.net or (650) 248-5782. 

Robert Biro, Chairman 
Morse Park Neighborhood Association 
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SUNNYVALE AMENDING THE PRECISE ZONING PLAN, 
ZONING DISTRICTS MAP, TO REZONE CERTAIN PROPERTIES 
LOCATED AT 1101 NORTH FAIR OAKS AVENUE FROM M
S/ITR/R-3/PD (INDUSTRIAL AND SERVICE INDUSTRIAL TO 
RESIDENTIAL MEDIUM DENSITY RESIDENTIAL AND 
PLANNED DEVELOPMENT) TO R-4/PD (HIGH DENSITY 
RESIDENTIAL PLANNED DEVELOPMENT) ZONING DISTRICT 

THE CITY COUNCIL OF THE CITY OF SUNNYVALE DOES ORDAIN AS 
FOLLOWS: 

SECTION 1. AMENDMENT OF PRECISE ZONING PLAN. The Precise Zoning Plan, 
Zoning Districts Map, City of Sunnyvale (Section 19.16.050 of the Sunnyvale Municipal Code) 
hereby is amended in order to include certain properties located at 1101 North Fair Oaks Avenue 
within the R-4/PD (High Density Residential Planned Development) Zoning District, which 
properties are presently zoned M-S/ITR/R-3/PD (Industrial and Service Industrial to Residential 
Medium Density Residential And Planned Development) Zoning District. The location of the 
properties is set forth on the scale drawing attached as Exhibit A. 

SECTION 2. CEQA-MITIGATED NEGATIVE DECLARATION. The City Council 
hereby determines that the Mitigated Negative Declaration prepared for this ordinance has been 
completed in compliance with the requirements of the California Environmental Quality Act 
(CEQA) and reflects the independent judgment of the City, and finds that adoption of the ordinance 
will have no significant negative impact on the area's resources, cumulative or otherwise. 

SECTION 3. EFFECTIVE DATE. This ordinance shall be in full force and effect thirty 
(30) days from and after the date of its adoption. 

SECTION 4. PUBLICATION. The City Clerk is directed to cause copies of this 
ordinance to be posted in three (3) prominent places in the City of Sunnyvale and to cause 
publication once in The Sun, the official newspaper for publication oflegal notices of the City of 
Sunnyvale, of a notice setting forth the date of adoption, the title of this ordinance, and a list of 
places where copies of this ordinance are posted, within fifteen (15) days after adoption of this 
ordinance. 

Introduced at a regular meeting of the City Council held on , 2012, and 
adopted as an ordinance of the City of Sunnyvale at a regular meeting of the City Council held on 
_____ , 2012, by the following vote: 

AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

Ordinances\Rezones 1012\1101 N. Fair Oaks 



ATTEST: 

City Clerk 
Date of Attestation: 
SEAL ---------------

APPROVED AS TO FORM AND LEGALITY: 

Michael D. Martello, Interim City Attorney 

Ordinances\Rezones 2012\1101 N. flair Oaks 

APPROVED: 

Mayor 
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Planning AP -Web Contact-""""...., ................. ,.,. ... .,.,...._ ... ject: St. Anton 
project- 97 Dwelling Units 

From: 
To: 
Date: 

"emailer" <emailer@ci.sunnyvale.ca.us> 
"Contact- planning@ci.sunnyvale.ca.us" <planning@ci.sunnyvale.ca.us> 
9/22/2012 5:47PM 

Page 1 of 1 

Subject: Web Contact- Request ID: 23262 Reply: Yes, Subject: St. Anton project- 97 Dwelling Units 

Dear Planning, 
Please respond to web request 23262 by clicking one of the three buttons below: 

~;--··~lose with n~ reply I 

From Hannalore Dietrich ••llllllllallilllillllll••• 408-'lllllllllllllr 

Reply Needed Yes 

Subject 

Message 

St. Anton project- 97 Dwelling Units 

I am opposed to changing the zoning of the N. Wolfe Road location for St. 
Anton to develop 97 dwelling units. St. Anion first appealed to the Housing 
Commission in Sunnyvale for grant funds, but refused to provide all the 
necessary financial and application information necessary for grant funds 
from the city. Some of the Housing Commission issues regarding the large 
number of dwelling units are: (1) there are no affordable dwelling units, (2) 
St. Anton's dwelling units is over the established zoning for that property, 
and (3) a possible parking problem. If 1.5 or 2 parking spaces per dwelling 
unit are permitted, what if four different persons occupied any given unit 
and there were 4 separate vehicles needing to parking spaces? There 
currently exist parking issues in that neighborhood due to several 
apartment complexes. I will not be able to attend the planning commission 
meeting Monday, 9/24, thus I am writing to the planning department. 
Thank you. Hannalore Dietrich Chair, Housing & Human Services 
Commission 

file:I/C:\Docurnents and Settings\dgorman\Local Settings\Ternp\XPgrpwise\505DF9ABSUN1C... 9/24/2012 
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City of Sunnyvale 

Department of Community Development 

Planning Division 

456 West Olive Avenue 

Sunnyvale, CA 94988 

RE: 1101 N. Fair Oaks Avenue CEQA Initial Study 

September 20, 2012 

I disagree with the 'Negative Declaration' finding in the CEQA Initial Study for the project at 1101 N. Fair 

Oaks. Specifically, item 24 'Public Services' should not be checked as 'No Impact'. This project is within 

the Fremont Union High School District (FUHSD) and in the attendance area for Fremont High School 

(see attachment A). According to FUHSD enrollment projections, Fremont High's enrollment will 

increase from 2000 students today to"more than 2900 students by 2021 (see attachment B). 

The FUHSD has published a management plan to implement a capital facility improvement program; the 

plan is the Program Implementation Plan (PIP). The FUHSD PIP (see attachment C) lists improvements to 

Fremont High based on a projected enrollment of 2180 students in 2018 (see attachment C, page 135). 

The PIP for Fremont High is insufficient to handle the most recent enrollment projections. Adding 94 

housing units in the Fremont High attendance area will add more students to an overcrowded high 

school. 

The project at 1101 N. Fair Oaks may have a limited effect on high school enrollment but the cumulative 

impact of recent and future new housing units in the City of Sunnyvale have not been accurately 

considered with regards to the high school enrollments. Previous environmental reviews and 

Sunnyvale's General Plan have not evaluated the impacts of additional housing units on the FUHSD and 

therefore have not provided any mitigation measures. I request that the City of Sunnyvale provide an 

Environmental Impact Report to fully analyze the project at 1101 N. Fair Oaks Avenue. 

Sincerely, 

Martin Landzaat 

Sunnyvale, CA 
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ENROLLMENT PROJECTION CONSULTANTS 
Providing School Districts with Accurate Enrollment Forecasts by Location 

Arc-a J3 
Recent Upscale Townhouses 
!32 units. 9 K·S stUdents, 0.11 SGR 

Superintendent and Board of Trustees 
Fremont Union High School District 
589 West Fremont Avenue 
Sunnyvale, CA 94087 

Dear Superintendent and Board Members: 

Area 34 
Recent Middle-Income DeL Hom0s 
9<1 1mas, 33 K-8 r.tudelltS, 0.% SGR 

Area 35 
Older Middle·i~cQme DeL Hon•es 
89 units_ 57 K·8 students, 0.64 SGR 

tni1 !lllllll ... m .. m .. 
Elome•llary and Middle School 
Attendance Boundaries 

December 28, 2011 

This is the concluding documentation to the enrollment forecast update. The sections below provide a summary 
of the projection impacts and some background information. Subsequent sections follow the order of the tables, 
starting with the projected enrollments in Tables 1 and 2 and then underlying factors to those numbers in Tables 3 
to 7. The appendices provide additional details for those who want to delve further into the data. 

Summary of Forecast Numbers Related to Facilities 

To repeat nearly verbatim from our last report: Previously we have discussed how growth in the lower elementary 
grades eventually would cause the high school total to soar, which is again true with this update. The only real 
differences are that (1) this "long-range" impact now starts in just three years and (2) the amounts in the lowest 

elementary grades are even larger. Enrollment in the Fremont Union High School District (henceforth FUHSD or 
district) is projected to increase by 128 students in 2012 and essentially maintain that level in the following year. 

The net increase then jumps to more than 300 students greater in three years and by over 1,000 in six years. 
The FUHSD enrollment in 2021 could be 1,600 or more students above the current figure. While this is only an 

estimate for that far into the future, clearly there will be a much higher total with a consequential facility impact. 

We continue to determine that this growth will occur almost exclusively in the northern and eastern parts of the 
district. The largest short-term "resident" student growth should be in the current Cupertino and Fremont High 
attendance areas. This includes 71 and 60 more students next year and cumulative amounts of 455 and 306 
additional students, respectively, in five years.1 Those schools and Homestead High, which are all in the 

aforementioned parts of the district, should have significant subsequent growth. The current Lynbrook and Manta 
Vista areas, in the south and west, are instead forecast to have fewer students. The result in five years could be 
four schools with between 2,300 to 2,400 students and Lynbrook with less than 1,700. Fremont High's region 
could have 2,900+ students by 2021. 

These differences in five and ten years are not theoretical, as they already exist in the lower elementary grades 
within the five high school attendance areas. The resident totals now in grades K-3 (in the two "feeder" districts) 
are in the 3,500s for Fremont, 2,400s for Homestead, 2,300s for Cupertino, 2,100s for Monta Vista and just 

1,200s for Lynbrook. Fremont High's region, which is where most of the future housing will occur, already has 
close to 50% more K-3 students than Homestead's, Cupertino's or Manta Vista's regions and almost three times 
more than Lynbrook's. Even after factoring in the tendency for resident numbers to decline in the Fremont High 

area as each elementary class graduates upward (the opposite occurs elsewhere), this is still a huge difference. 

1 Resident numbers refer to the attendance areas for the students' home addresses; school enrollment amounts will differ. 

3 West 37!h Avenue, Suite 7, San Mateo, CA 94403-4470 • Fax: (650} 345-9766 • Phone: (650) 345-9765 
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Projected Enrollments from 2011 to 2021 Fremont Union High School District 

Background and Forecast Accuracy 

This is the seventh year that we have provided a neighborhood~specific forecast for the district. My firm, 
Enrollment Projection Consultants (EPC), specializes in these in-depth studies, where every major component of 
the recent enrollment trends is determined, analyzed, compared to the knowledge gained from our experience in 
over 250 previous studies, and then projected. To do this, we drove literally every street in the district in our first 
FUHSD study to learn the community and divide it into suitable planning areas. These planning areas represent 
a single dominant housing type wherever feasible, including by subjective price ranges and average home and 

parcel sizes. Several years of student files (including from the elementary "feeder" districts) have been coded 
against a street index representing those areas so that the trends in each housing situation can be identified and 
evaluated for the likelihood to continue, by degree, in the forecast. 

While last year's overall forecasts for the current FUHSD, Sunnyvale SD (SSD) and Cupertino Union SD (CUSD) 
enrollments are accurate, with differences of less than one-third of 1% for each district2, we can once again say 
that the actual kindergarten totals exceeded the projections. Those greater numbers continue to be concentrated 
in the northern part of the FUHSD. This added to the already significant long-range numbers for the Homestead, 

Fremont and Cupertino High attendance areas. 

District~Wide Projected Enrollments: The Next Five Years 

The updated district~wide projections are basically the same as in our last report, with the key difference being 
that the first 200+ single-year gain, which occurs in 2014, and the soaring numbers after 2015 are now one year 

closer to the current enrollment. 3 The total projected enrollment is forecast to rise by 128 in 2012, to 10,624 
students (which are a modest 46 more than were forecast for that date in our last study). A nominal reduction by 
22 is expected in the following year, for a net 24-month difference of just 106 additional students. The more rapid 
increase starts in 2014, with 207 additional students that year, to 313 above the current enrollment, and another 
351 are added in the following two years, to a total in 2016 that is 664 higher than today's figure (see figures in 
the bold box in Table 1 on page 3). This updated forecast of 11,160 students in 2016 is within 90 of what we 

projected last year for that date. 

As we have said before, these varying degrees of growth are mainly due to the current student distribution 
through the grades, including from the feeder districts. The totals now in the seventh through twelfth grades are 

relatively close, with between 2,531 and 2,668 students. That is only a maximum of a 137-student difference. 
Graduating into the FUHSD schools the students now in seventh and eighth, while graduating out the current 

eleventh and twelfth graders, thus should result in only modest overall gains (including the net increase that also 
occurs as each student body class graduates upward through the grades). The student totals now in fifth and 

sixth, by contrast, are in the 2,700s and the current fourth grade count is even higher, at 2,860. The FUHSD total 
should be consequentially higher as each of the latter classes enters the high school grades from 2014 to 2016. 

District-Wide Projected Enrollments: From 2016 to 2021 

We have discussed in the past the issues with extrapolating forward by over five years any larger counts in the 
lowest grades, but each year those greater amounts both have progressed upward and increased, so we are no 
longer caveating the huge growth expected after 2016. The current third grade total is 2,966 students, for a 
dramatic 400 more than those presently in seventh and even more compared to today's twelfth graders. There 
will be a big FUHSD enrollment jump in 2017, when that current third grade class enters the high schools and 
today's seventh graders graduate out. The exact increase that year is debatable, but there will be major growth. 

2 This comparison for the FUHSD is excluding NPS students because they were not included in last year's forecast (but are 
henceforth). Without those 14 NPS students (in 9~12), the FUHSD difference is 32 (10,450 projected and 10,482 actual). 

3 Whenever just a year is stated in the text, such as 2014, the reference is for early October of that year. 

Enrollment Projection Consultants Page 2 
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Projected Enrollments from 2011 to 2021 Fremont Union High School District 

Our forecast adds another 356 FUHSD students in 2017, for a six-year rise by over 1,000 from the current count. 
Similarly large numbers now in K-2 (i.e., averaging 2,940) will create real additional high school enrollment gains 
in 2018 to 2020. The result is a projected total in 2021 that exceeds 12,000 students, at about 1 ,600 over the 
current figure. 

As significant as that increase is, this could be a conservative ten-year forecast. Although we are showing a "real 
potential" range, for that far into the future, of anywhere between essentially 800 and 2,400 more students than at 
present, the bottom part of that range is feasible only if a major unforeseeable change occurs. Considering the 
desirability of many of the schools in these three districts (the FUHSD, CUSD and SSD), with exceptionally high 

API scores that are causing families to move into the area, growth by 2,000+ high school students definitely could 
occur in the next decade. 

Our recommendation is to start facility planning for how to handle 1,000 more students in six years, because at 
least that amount should be necessary either then or shortly thereafter, and have contingency "what if' plans for a 
cumulative total of 2,000 more students in ten years. !f next year's enrollments in K-8 and 9-12 are comparable 

to, or above, these updated projections, then having an eventual FUHSD total in the 12,000-to-12,500 range 
becomes an ·even higher probability, with the District's facility plans needing to evolve accordingly. 

There is one note, however, that should be made for your enrollments immediately after 2021: further growth is 

unlikely. The reason is recent State legislation that will change the birth cutoff date for kindergarten eligibility from 
December 2 to September 1. This is being phased in over three school years, starting with 2012-13, with interim 
cutoffs of November 1 and October 1 before being fully implemented for 2014-15 and thereafter. What this 
means for each of 2012-13, 2013-14 and 2014-15 is that only eleven-month periods of births officially will qualify 

for kindergarten entry. Without getting into further details about that and the related "Transitional Kindergarten" 
(TK) program, the result should be three adjacent student body classes with smaller amounts (the "dip") than 
would have been in those classes without this shift. Those classes will start to reach the high school grades in 
2021, be fully in the high school grades in 2023 and continue to be at least partly in those grades through 20264 

Proiected Resident Student Populations by Existing Attendance Areas 

This forecast is again based on an analysis of where the students live (the resident population5
) rather than the 

schools they happen to attend (the attending enrollment). Resident populations differ from enrollments because 
of (1) intra-district enrollment (i.e., between FUHSD schools), (2) incoming inter-district enrollment (i.e., from 
stated addresses that are outside the FUHSD) and (3) Community High and NPS students.' By coding the 

student addresses from the current and prior school years to planning areas that represent various housing types 
and locations, we have been able to identify and evaluate how the student population is evolving in each 

situation. We flip back-and-forth between these "resident" population and "attending" amounts in the text below 
and it is important to remember the distinction between these two types. 

The current and projected resident numbers, along with some current attendance figures, are provided in Table 2 
on page 6. 

4 How individual districts will handle this cutoff-date shift and related TK program both varies greatly and will evolve in the next 
few years, but the current implementation plans in the SSD and CUSD will mostly and partially limit the "dip", respectively. 
Since the CUSD provides a larger number of students to the FUHSD, however, there still should be some "dip". 

"Resident" throughout this report means physical resident, not legal resident. 

6 Community High and Non-Public School (NPS) students do not have specified attendance area subsections of the district, so 
those students are instead resident to the attendance areas of the five main high schools. In our earlier studies, we grouped 
Community with the other "special schools" of the Middle College, College Advantage, Horizon, New Start, Vista and Young 
Parent programs, but all of the latter students are now included in the attendance figures of the five regular high schools due 
to changes in how the State requires district student records be maintained. All counts cover only 9-12 (i.e., no Adult Ed or 
eighth graders taking FUHSD classes). 

Enrollment Projection Consultants Page 4 
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Projected Enroflments from 2011 to 2021 Fremont Union High Schoof District 

Understanding the Data in Table 2 

Table 2 (page 6) contains two sets of data. The figures on the left (under "Enrollment part of Table 2") show how 
the current enrollment at each school differs from the resident population. There are 2,015 district-enrolled (9-12) 
students, for instance, with home addresses in the Fremont attendance area. That school's enrollment, however, 
is 1 ,989, which is 26 less than the resident total. This net difference is shown by the "-26" in the top row of the 
"Attending Adjust" column in the table. The second set of data, on the right side of the table (under "Resident 

Student Population part of Table 2''), has the projected resident amounts. These are not projected enrollments. 
They do indicate, however, where changes in the population may warrant a concern. In Lynbrook's case, for 

example, the resident total, which already is the lowest in the district, is forecast to drop by 52 in five years and by 
266 in ten. These declining amounts are shown in the bottom row of the box in the far right columns of the table. 

Key Findings by the Existing FUHSD Attendance Areas Oncluding a comparison to our previous projections) 

Before discussing the updated high school projections by attendance area, it is worth noting how the current 
resident totals compare to what was projected for this year in our last study (with a total of 14 NPS students 
subtracted from the current numbers to make the data comparable; these figures are not shown in Table 2). The 
Homestead and Manta Vista regions each have a statistically irrelevant ten fewer students than expected. That is 
a deviation of less than one-half of 1%. Lynbrook's resident count did decline, but not by as much as projected, 
resulting in a 17-student difference that is also statistically minor. And Fremont High's resident count is 23 fewer 
than projected, which is still only a 1% difference. The resident Cupertino High numbers, however, were forecast 
to grow by 46 but instead added twice as many (in 9-12). That attendance area had the largest resident student 

shift in the last year. 

With these findings, it should not be surprising that the projected short-term evolutions are generally the same as 
before, with the exception that Cupertino's are moderately higher. The Cupertino region again has the largest 

projected resident (9-12) increase in 2012, with this update calling for 71 additional students, plus 70 more (141 
total) to 2013 (see Table 2). The Fremont region is a close second for growth in 2012, with a rise by 60 students 
expected. Another 28 are added in the following year. The Homestead area is forecast for 49 more students 
next fall and then maintains that level in 2013. What may have been less clear in our last forecast, but was 
included then, are a small one-year projected rebound in 2012 for Lynbrook's region, with growth by 34 before 
returning to a declining pattern, and a more consequential drop in Manta Vista's area. The latter region has the 
greatest projected resident changes in the next two years, with 87 fewer students in 2012 and a cumulative drop 

by 204 in two years. Enrollments will differ, of course, based on intra- and inter-district attendance shifts.7 

Divergent resident expectations continue in subsequent years. The projected cumulative resident shifts over the 
next 60 months are gains of 455 for Cupertino, 306 for Fremont and 105 for Homestead, while the Lynbrook 
region loses 52 and Manta Vista's total is down by 157. Note that the latter is a partial rebound after a 2013 low. 

These pending changes will reduce the resident differences between four of the five schools, with Manta Vista's 
total declining from what is the largest current amount and the Fremont and Cupertino regions having gains from 
what now are the third and fourth lowest figures. Instead of a gap by essentially 500 to 600 students between 

Manta Vista and the latter schools, the differences narrow to 200 to 300 in two years. Homestead's resident total 
could slightly exceed Manta Vista's then, but all four regions are forecast for between 2,000 and 2,350. That 
range narrows to only 80 students (between 2,321 and 2,401) in 2016. Only Lynbrook's count remains far apart 

from the rest, in dropping below 1 ,700. 

7 The Appendix A tables provide by-grade breakdowns of the actual2011 and projected 2012 amounts for each school, 
including a comparison between attending and resident amounts for both the current enrollments and what next year's 
enrollments could be if the District allows the current levels of intraM and inter-district attendance to continue at each school 
(but with those adjustments advanced by one grade and fine-tuned as necessary to match the overall forecast). These 
"potential enrollments" are simply theoretical numbers that have been provided to help the District in determining what 
changes to those levels may be warranted. The actual levels that will be permitted next year will be altered, of course, by 
District decisions, such as for capacity issues and staffing. 
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counts in the 600s, there are now none with 600s, only one in the 700s, three in the BOOs and one (the current 
kindergarten) at nearly 1 ,000. Those five grades added over 900 students since 2006. Although the Fremont 
area, unlike the others, has a tendency to have student totals by grade that decline as each class graduates 
upward, that still will be insufficient to offset, over time, the differences between these much larger K~4 numbers 

and those now in 9-12. If you follow the boxed numbers for Fremont through the grades, you will see examples of 
771 inK graduating forward to 756 in fourth (-2%) and 606 in fourth graduating upward to 523 in ninth (-14%). 
Applying the latter rate to those 756 students now in fourth results in 652 ninth graders five years from now, with 
much larger ninth grade numbers immediately thereafter. The 828 now in third, for example, would become 
almost 700 and the 985 now inK would become over 800.8 Compare those to current 9~12 counts for Fremont 
that are only between 460 and 527. 

Moderately smaller but still consequentiallower~grades growth has occurred in the Homestead and Cupertino 
regions. Homestead in 2006 had a relatively flat resident student distribution through the grades, with most 
counts in the upper 400s and lower 500s. Subsequent kindergarten growth has created K-4 figures that are now 
all in the upper 500s and lower 600s. These amounts should increase further as those classes graduate upward, 
since that is a clear pattern in this attendance area, including having the largest jump between eighth and ninth of 
the five regions. Adding up to 17% to those K~4 amounts will create much larger 9-12 numbers in the long run. 

Cupertino High's region, while having more modest kindergarten growth, did have the largest resident K-12 rise 

(by 1,1 00) since 2006. There are now more students in every grade than five years ago, with a distributional slant 
that has graduated upward. Three of the high school grades previously had totals in the 300s, but now all are in 
the 400s. More notably, however, is that the highest grade containing over 500 students has graduated from 
second in 2006 to seventh today, with all the grades below seventh now having over 550. This means that the 
big impact on the high school grades is now closer for Cupertino than in the other high school regions. 

In this same period that the Fremont and Cupertino regions were adding over 1,000 students each (in K-12) and 
Homestead's gained nearly 700, the Menta Vista and Lynbrook totals declined. With the sole exception of twelfth 
for Menta Vista, the counts now in each of grades 8~12 are lower for both of these regions than in 2006. Menta 

Vista's area also has fewer students now in seventh and eighth (in the 500s) than in any high school grade (which 
are all in the 600s, with the largest being the 655 in twelfth). This is the main reason that Monta's Vista resident 
high school numbers significantly decline in the next two years. Lynbrook's changing pattern is less obvious, with 

slightly larger amounts now in sixth and seventh than in 2006, but the K-5 total is down a little from five years ago 
and the expected kindergarten count next year (for ninth graders is 2021) is lower, based on the corresponding 

local birth data from 2007, with further birth reductions in 2008 through 2010 in the Lynbrook region. Those birth 
figures suggest continued decline in the Lynbrook resident high school total after 2021.9 

Recent Resident Student Population Changes in Existing Housing 

All of the trend findings from areas of mainly "existing" (pre-2006) housing have been updated for this study, 
including by several value classifications of established single-family-detached ("SFD") and attached ("ATT", for 

apartment, condo, townhouse and p!ex) residential units. This housing category information is presented in 
summary in Tables 4 and 5 and with greater detail in Appendix B. It is all based on aggregates of the relevant 
student population counts in the 491 planning areas that we are now analyzing the data by for your district. 

These existing housing figures have been compiled separately by the SSO and CUSO regions because of trend 
differences between similar dwellings in those respective locations. 

11 
These rates of change also exclude the rising impact that new housing will have in the Fremont area, which will reduce those 
percentage declines in the net student totals graduating upward though the grades. 

9 These birth data findings are discussed in more detail in the forecast study reports provided to the SSD and CUSD. 
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Average Student Grade-to-Grade Advancement Rates from Existing Housing 

The following text is repeated from our past reports. Readers already familiar with how to interpret this data thus 
may want to proceed to the subsection titled "Key Findings Related to the Data in Table 5' (below). 

Grade-to-grade "advancement" rates are calculations of the change in the number of students in each grade as 
they "graduate" into the next grade in the next school year. These rates are most applicable to an accurate 
forecast when they are determined specifically for students from existing housing. Usually such rates are 

averaged over the last several years within each single-grade advancement to avoid giving too much influence to 
nuances that may have occurred in any year. 

For this study, we have again determined the average over the last four years, with a slight weighting added for 
the final year of change. These rates are then evaluated for their likelihood to continue, by degree, through the 
forecast period.11 

Understanding the Data in Table 5 

The rates entering each high school grade are shown in bold on the right side of Table 5 (on page 12). In the 
"Affordable to Modest" SFD group in the SSD region, for instance, the boxed "1.03" rate entering ninth grade 

means that, on average, a net of 103% of the eighth grade population in one year became ninth graders a year 
later from the same homes. That rate (a 3% increase) is then evaluated for its likelihood to continue, by degree, 
in the forecast. 

The cumulative rates shown in the middle columns of Table 5 are the result of a compounding of the individual 
grade-to-grade rates from first to eighth. These figures identify the net aggregate change, from the same housing 
units, in each student body class as it graduates upward through all of the elementary grades.12 Again using the 
"Affordable to Modest" SFD group within the SSD as an example, the "0. 7 4" from 2007 to 2011 means that 100 

students in first grade in one year would become 74 students seven years later in eighth grade (i.e. a 26% 
reduction), if these rates continue. These cumulative figures are a good indication of the net effect that families 

moving in and out of the districts are having on the K-8 enrollments and the subsequent high school populations. 

Kev Findk>qs Related to the Data in Table 5 

While the CUSD's cumulative rates in "Most Affordable" ATT and "Originally Affordable or Modest" SFD continue 
to be among the highest that we have calculated, they did come down from even higher levels in our last study. 

These rates have declined from 1.47 to 1.38 and 1.42 to 1.34, respectively. The "normal range" rates in those 
categories, however, are only 0. 75 to 1.15 in other client districts. The economic situation, with more families 
needing to relocate into such housing while still staying in the CUSD, evidently is contributing to this pair of high 
rates. Further reduction is likely, due to both (1) the large numbers of students in the lower grades (i.e., applying 
such rates to already significant counts leads to unrealistically large totals) and (2) an improving economy.13 

11 Although these rates can be viewed as a more precise, by-grade identification of the trends discussed in the previous section, 
there is one key exception: the Table 4 figures also change due to differences between the populations entering the lowest 
grade (kindergarten in K-8 and ninth in 9~12) and graduating from the highest. 

12 
See Appendix 83 for the data in each K~B grade. The rates entering first and ninth grades are excluded from this cumulative 
calculation because those are impacted by students coming from private schools. The latter factor, while important, is a 
separate issue from identifying the changes caused mainly by housing turnover. 

13 
Having the least expensive SFD and ATT homes provide the highest cumulative rates is the reverse of the norm. These are 
the smallest units, on average, in the SFD and ATT types, with generally tiny bedrooms and relatively affordable prices, which 
should give them a continuing concentration of young families. The reason is that as each family gets older, some of them 
will increase their incomes sufficient to move into larger units and they are then replaced in their former homes by, on 
average, younger families. This creates cumulative rates that, at least until recently, usually are below 1.00 (1 00%) in such 
dwellings. 
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Also questionable to continue is the 18% student jump as each class graduates from eighth to ninth from the 
"Most Affordable" ATT units in the CUSD region. Clearly the desirability of the corresponding FUHSD schools is 
the main source of this growth, with families of modest means moving into those units as the only way they can 
afford to get their children into those schools. But this situation is true for the underlying CUSD feeder schools as 
well, and applying dramatically gaining cumulative rates to what are already huge student numbers in the lower 

grades, and then adding another 18% on top of that entering ninth grade, would result in too many students over 
time. (Having a high student ratio in every studio and one-bedroom unit is not a reasonable expectation.) The 
forecast therefore includes a gradual easing of these rates, which still creates significant student growth. 

A different situation is occurring in the SSD, with cumulative rates in the SFD groups that have continued to 
decline. This surprised us. The weighted four-year average in the "Affordable to Modest" detached homes fell 

from 0.97 four years ago (i.e., covering the period from 2003 to 2007) to 0.91 in the next study, then 0.86 and 
0.82 for the following studies and just 0. 7 4 in this update. That latest calculation is below our broad "normal 
range" findings of 0.75 to 1.15 from similar housing elsewhere. Also continuing to fall is the cumulative rate from 
the SSD's more expensive detached homes. After having been consistently above 1.00 (100%) in our studies 
prior to last year, the figure dropped to 0.94 in our previous update and then even further to 0.92 for this study. 
While that is still within the latest normal range for that housing group, it is lower than we would expect from such 

neighborhoods in attendance areas of high-API-scoring SSD schools (which is where most of these homes are 
located in the SSD). 

We suspect that increased attendance at private K-8 schools is a factor in these declining SFD cumulative rates 
in the SSD. The 16% gain entering ninth grade from the higher priced detached homes supports that suspicion, 
so that rate is feasible to continue. This impacts Homestead in particular. 

It is important to note that all of the aforementioned categories have relatively small student totals (i.e., fewer than 
2,400 each; see leftmost column in Table 5), while the two largest-population groups have more reasonable rates. 
Moderate to expensive SFD homes in the CUSD, with over 14,500 students attending that district or the FUHSD, 
had a stable cumulative rate of about 1.21 and essentially a 100% graduation rate (specifically 0.99) entering 
ninth grade. The modest to high priced ATT units in the CUSD, with more than 7,800 students, had lower 
cumulative and ninth grade rates in the updated calculations, compared to some prior determinations, but those 
latest figures are realistic to be ongoing. 

Caveat to the Data in Table 5 

To restate from our last report: Some figures in Table 5 represent categories that are in both the Fremont High 
region and other attendance areas, but merging such data hides a tendency for lower rates in the former. Every 
major dwelling group in the SSD and CUSD had fewer net students graduating into ninth grade from within the 

Fremont High region than from comparable residences in the other high school areas (in aggregate in recent 
years). Some of the cumulative rates are also significantly lower from the Fremont High neighborhoods. The 
updated forecast numbers factor in these trend differences. 

Projected Impacts of New Housing 

New dwellings impact the enrollment through a combination of (1) the number of residences expected in the 
various housing types, by year and location, and (2) the projected number of students in each of those units. 
These two components are discussed in the following italicized subsections. Most of the text below (other than 
the updated rates) is repeated from past reports, so some readers may want to skip to "Projected New Housing 
Amounts" on page 15. 
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There is also a difference between the two "Regular ATT" samples. There are just 49 FUHSD students coming 

from an updated sample of 2,274 such units in the SSD, for a 0.02 SGR in grades 9-12. Although this may sound 
low to some readers, such an SGR is not outNof.line with our findings from new ATT complexes in comparable 
elementary district regions and settings. Many of these modern ATT developments have higher percentages of 

studios, one-bedroom and smaller twoNbedroom units than in the attached housing developments built prior to the 
1980s. They also tend to be designed more for singles and childless couples, with features such as weight rooms 
and spas but only minimal "green" areas for children. As a result, even though this 0.02 SGR could (and should) 

increase after several years of occupation, we are confident that it will never approach the SGR level of the 
average older ATT development. The 9-12 SGR in 590 sampled recent "Regular ATT" units in the CUSD, on the 

other hand, is currently at 0.08 (from 50 FUHSD students). The 0.27 K-8 SGR in those dwellings (i.e., over three 
times higher) indicates that this 9-12 SGR will rise in the next few years. 

A limited sample of 64 "BMR ATT (non-SRO)" units in the FUHSD currently has 11 district students, for a 0.17 
SGR. This is the equivalent of essentially one FUHSD student in every six new units. 

Pro;ected New Housing Amounts 

The following paragraphs cover the elementary feeder regions separately, with information provided in reports to 

each of those districts essentially copied here. This provides consistency between the reports. Readers who do 
not need a listing of the major projected sites can proceed to the last paragraph of this subsection (on page 17). 

The local market for new dwellings continues to improve. Several South Bay communities had increased activity 
in the last 18 months and inquiries for future sites have accelerated in 2011. The two jurisdictions with perhaps 
the most under-construction and planned housing developments are in the Cities of Sunnyvale and Milpitas, 
which have similar demographics and employment situations, along with multiple sites suitable for new homes. 

The SSD region, especially the Fremont High part, contains most, but not all, of the major potential City of 
Sunnyvale sites. (Several others are in Santa Clara Unified.) This includes six developments that have either 
active or pending construction, all of which are in the Fremont attendance area. The largest is a 290-unit high
rise at the northeast corner of Tasman and Fair Oaks. Although completed this summer, only a small percentage 

of those units had been occupied as of October 1, 2011. The majority should be occupied by next fall and the 
rest shortly thereafter. A couple of blocks west of that is a townhouse development on the east side of Morse 
Avenue. That had just finished construction in October 2011, with approximately eight units occupied. The other 

40 units should be sold in the next year. And just south of that is a newly approved development of 17 
town homes that could be finished by the fall of 2013. There are two additional active projects in the vicinity, 
including 222 townhouses in the "Fusion" development on the south side of Duane near De Guigne. We are 
projecting 77 will be occupied as of next October 1 and the rest in the following two years. The other nearby 
development has 24 ATT units now being built, plus 10 more pending, on easternmost Taylor Avenue. The sixth 
major development with occupancies likely by 2013 is on the former Town and Country site. The first of those 
280 condos could be occupied in 2013. Along with a couple of small SFO developments, the result is a projected 
total of 290 additional housing units occupied in each of the next two years in the SSD (see Table 7 on page 16). 

The main SSD activity thereafter should be concentrated in two locations: (1) south and west of "Fusion" and (2) 
near the Town Center. Each of those vicinities could have over 700 new housing units by 2021, and both are in 
the Fremont High attendance area. Along with scattered smaller developments elsewhere, including a few with 
200-300 units each, there are a total of 3,140 new residences forecast in the next decade in the SSD region. 

There are only 14 new residences, in scattered small developments, expected in the CUSD region this year (i.e., 
in the twelve months to October 1, 2012) and just three large complexes are forecast in the following four years 
(to 2016). The first of those major developments is the long-stalled "Rose Bowl" site (next to Wolfe Road by JC 
Penney). That is going through the city permit process for a redesign, but the total of 204 Regular A TT units 
should remain. Half of those are projected to be occupied in 2013 and the balance in the following year. The 
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second large projected development is on a site just east of the "Rose Bowl" and is called "Main Street". Those 
approximately 120 housing units are forecast in 2014 and 2015. The third large project expected within the next 
five years is on the south side of Stevens Creek Blvd. just west of Blaney Avenue. A total of 93 apartments are 
forecast there in 2015 and 2016. All three of these developments are in the Cupertino High attendance area. 

The new housing projections from 2016 to 2021 in the CUSD include ATT developments in the Homestead (two 
sites totaling 120 units), Fremont (two sites totaling 140 units) and Cupertino (one site with 100 units) attendance 
areas. Those, plus small infil! developments, result in a forecast of 1,000 new residences in the next decade. 

These projected units in the SSD and CUSD regions total to 4,140 residences, of which 76% are in the Fremont 
High attendance area. Most of the latter, however, are in the low yielding "Regular ATT" category in the SSD. 
This new housing is forecast to provide 213 FUHSD students in 2021 (see lowest data row of Table 1 on page 3). 

Concluding Commentary 

The two toughest judgment "calls" continue to be the extents of growth and decline in the Fremont and Lynbrook 

attendance areas, respectively. Lynbrook's region has relatively few ATT units, which are the principal source of 
the recent enrollment growth in the district. The new housing amounts, both recently built and in the forecast, are 

nominal for Lynbrook. This is an attendance area dominated by SFD homes that are several decades old, with 
relatively low SGRs indicating a generally older population. We have looked for signs of residential turnover 
bringing in more families of school~age children, but that is not evident to date. The latest birth data for that part 
of the FUHSD instead indicates further decline in the pending kindergarten populations (and thus Lynbrook 

enrollments after 2020, on top of the drop that will be caused by the kindergarten cutoff date shift). Could we be 
too pessimistic in our forecast for Lynbrook? The answer is yes, especially if more student-generating turnover 
occurs in the future. But that attendance area clearly will have fewer resident high school students than the 
already low current total. And any increase in the Lynbrook numbers (i.e., less of a drop than is projected) 

obviously would add to the significant expected district~wide growth. 

The huge rise projected for the Fremont High attendance area also may be, nonetheless, too conservative. The 
public (everywhere; not just in the FUHSD) has become focused on API scores on the web for deciding where to 
live and whether to have their children attend regular public schools, charter public schools or private schools. 
The student population trends in the Fremont attendance area reflect this issue. Fremont's slightly lower API 

scores, compared to the other FUHSD schools, are a factor in that attendance area's trend to both (1) lose some 
students, in net, as each class graduates from kindergarten to eighth and (2) have lower SGRs from new 
housing. 15 If Fremont's API scores rise notably in the future, however, which is a realistic possibility, then those 
Fremont-specific tendencies should lessen, resulting in more students enrolled in that school in the long run. 

Sincerely, 

{Signature not provided with electronic PDF version} 

Thomas R. Williams, principal demographer for Enrollment Projection Consultants 

15 A similar impact is occurring because of the relatively low API scores for some of the SSD schools (especially Columbia 
Middle) that are in the Fremont High attendance area. Any increase in those scores could add to the student population 
throughout K~12. 

Enrof/ment Projection Consultants Page 17 



ATTACHMENT G 
Page 22 of 33



ATTACHMENT G 
Page 23 of 33



ATTACHMENT G 
Page 24 of 33



ATTACHMENT G 
Page 25 of 33



ATTACHMENT G 
Page 26 of 33



ATTACHMENT G 
Page 27 of 33



ATTACHMENT G 
Page 28 of 33



ATTACHMENT G 
Page 29 of 33



ATTACHMENT G 
Page 30 of 33



ATTACHMENT G 
Page 31 of 33



ATTACHMENT G 
Page 32 of 33



ATTACHMENT G 
Page 33 of 33



Attachment H 
Excerpt Approved Sunnyvale Planning Commission Minutes 

September 24, 2012 
Page 1 of 3 

 
3. File #: 2012-7450 

 Location: 1101 N. Fair Oaks Ave. (APN:110-14-176) 

 Proposed Project:  • SPECIAL DEVELOPMENT PERMIT to allow the 
development of 97 dwelling units. 

• REZONE from M-S/ITR/R-3/PD (Industrial and 
Service/Industrial to Residential/Medium Density 
Residential/Planned Development) Zoning District to R-
4/PD (High Density Residential/Planned Development). 

 Applicant/Owner: St. Anton Partners / Fair Oaks LLC 

 Environmental Review Mitigated Negative Declaration 

 Staff Contact: Shaunn Mendrin, 408-730-7429, 
smendrin@ci.sunnyvale.ca.us  

 Notes: This item is scheduled to be considered by City Council on 
October 16, 2012. 

 
Comm. Melton and Comm. Chang disclosed that they met with the developer and Comm. Kolchak 
disclosed that he spoke with the developer.  
 
Shaunn Mendrin, Senior Planner, presented the staff report. He commented about two letters of 
opposition provided on the dais addressing the concerns, which included a negative effect on already 
impacted School Districts, no affordable housing units proposed, and parking concerns.  
 
Comm. Hendricks discussed with staff the letters provided on the dais. He said one of the letters was 
from the chair of the Housing and Human Services Commission (HHSC) and asked if the comments 
were on behalf of the HHSC and had the HHSC reviewed this project. Trudi Ryan, Planning Officer, 
said the chair did not say for whom she was speaking. Comm. Hendricks asked if it was true that 
there is no legal regulation in the City today requiring affordable housing in rental properties. Kathryn 
Berry, Senior Assistant City Attorney, confirmed that is correct. Comm. Hendricks discussed with staff 
the concern about student population impacts.   
 
Comm. Melton referred to the letter from the chair of HHSC and confirmed with staff that the project 
being reviewed tonight is not the same project as the HHSC reviewed. Comm. Melton discussed the 
history of zoning for this property. Staff confirmed that the intent of the prior General Plan change was 
to allow flexibility without having to initiate a General Plan Amendment to change the zoning and to 
base a zoning change on the merits of a proposed development.   
 
Comm. Hendricks discussed with staff that the ITR 7 area is within walking distance to the Tasman 
Light Rail area. Comm. Hendricks confirmed with staff that a good spot to increase housing density is 
near light rail.   
 
Vice Chair Dohadwala opened the public hearing.  
 
Ardie Zahedani, Vice President of Development for St. Anton Partners, said they are a state-wide 
multi-family housing developer. He discussed St. Anton Partners and said they construct, own and 
manage their properties. He discussed the process of developing this project beginning with 
contacting their neighbors. He said they decided to create a project that was compatible with the 
neighbors and would yield a density to make the project profitable. He said they hired the architect of 
the neighboring project, KTGY Group, to ensure compatibility. Mr. Zahedani discussed the outreach to 
the neighbors including the Danbury Place Homeowners Association (HOA), and referred to the 
letters of support from the Danbury Place HOA and the Morse Park Neighborhood Association. He 
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said the main thing they heard from the neighbors was to make sure the project was well-parked. Mr. 
Zahedani said they have 2/3 of the parking underground, and that the ITR (Industrial-to-Residential) 
 
 zoning has worked well in this area. He said the project is 690 feet from the light rail and there are 
two bus stops nearby. Mr. Zahedani said they would be widening the sidewalk from four to eight feet 
discussing two related deviation requests for setbacks, which would allow this development to be 
consistent with the neighbors. Mr. Zahedani introduced Keith Labus, Principal with KTGY. Mr. Labus 
discussed the architecture including the parking structure, the courtyard space above the parking, the 
scale and character of the development being compatible with the Danbury Place development, that 
they meet the parking and open space requirements, and the outdoor amenities. He said the goals 
were to complement the traditional design of Danbury Place, yet include contemporary details to 
appeal to the target market. Mr. Labus said they think project has all the ingredients for a successful 
project at this location. Mr. Zahedani said they appreciate the Planning Commission’s consideration of 
this project.   
 
Comm. Kolchak asked the applicant about the setback deviation. Mr. Zahedani described the project 
and said they are asking for a deviation on the three-story side. Comm. Kolchak discussed with Mr. 
Zahedani the increase to the length of the sidewalk, and the request to reduce the setback 
requirement, which is consistent with the adjacent properties.  
 
Comm. Melton discussed with Mr. Zahedani the wall between this property and the neighboring 
Danbury Place property. Mr. Zahedani said that in their meetings with the Danbury Place HOA that 
the HOA is happy about the proposed development however they want the wall to remain to prevent 
parking intrusion. Mr. Zahedani said the walkway to the park is about 15 feet away so the wall does 
not prevent pedestrian access to the park. Ms. Ryan added that the wall was built as part of the 
neighboring Danbury Place project to separate the housing from the industrial.  
 
Comm. Hendricks commented that he would like to see these developments built without the walls to 
allow more openness and walkability; however, he understands they are being built in a piecemeal 
fashion so there are some constraints regarding the wall on the proposed development.   
 
Simon Chang, the current property owner, spoke in support of the project. He said he has been in 
Sunnyvale many years and seen many proposals that are not appropriate for the community. He said 
he feels this is a strong and valuable project for the community.    
 
Don Krafft, a resident and Vice President of the Board of Directors for the neighboring Danbury 
Place, spoke in support of the project for himself and the entire board. He said they are glad to see a 
proposed project that is compatible with the community and said they appreciate the applicant 
reaching out to the Board. He said they think the applicants will be good neighbors. He said that they 
are impressed that they are staying on to manage the site. He said they have reviewed plans and that 
their biggest concern was adequate parking, and they are comfortable with the proposed parking. Mr. 
Krafft commented about the wall between the sites and said he personally agrees that he would like to 
see at least a pathway opening through it. He said he does not think the Board would consider it until 
they can see that the parking is working. He said he and the Board recommend that the Planning 
Commission allow the zoning change and let St. Anton move forward with the project. Comm. 
Hendricks confirmed with staff that there would be no zoning issues if the Danbury Place and St. 
Anton wanted to put a pathway through the wall in the future.  
 
Vice Chair Dohadwala closed the public hearing.  
 
Ms. Ryan clarified that this is the last industrial site in this block, but not the last ITR site in the area.   
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Comm. Kolchak discussed with staff about adding a condition for the two properties to explore 
creating a pedestrian access through the wall between the properties after the St. Anton project is 
completed.   
 
Comm. Melton moved for Alternative 1 to recommend to City Council to adopt the Mitigated 
Negative Declaration and introduce an ordinance to Rezone to Residential High Density (R-
4)/Planned Development (PD) and approve the Special Development Permit with attached 
conditions.  Comm. Kolchak seconded the motion. 
 
Comm. Melton said he was pleased to make the motion and thanked the applicant for their robust 
community outreach. He said the architecture blends well with the neighboring development the two 
letters of support were helpful. He said he can make the findings and he looks forward to see this 
coming to fruition.  
 
Comm. Kolchak said he could make the findings and looks forward to seeing this come to fruition. He 
said the deviation request is minimal and that the fourth floor section is the furthest away from the 
neighbors. He said he hopes there will eventually be pedestrian access through the wall between this 
property and Danbury Place. He said the architecture is nice.  
 
Comm. Chang said he could make the findings and would be supporting the motion. He said the 
project meets the City requirements and that the setback deviations will work out. He said it is nice to 
have the two properties look similar and he looks forward to the completion of the project.  
 
Comm. Hendricks said he would be supporting the motion and that he could make the findings. He 
said the community outreach was good and thanked the members of the public who spoke this 
evening. He said he thinks this is an appropriate place to change the zoning from R-3 and R-4 as it is 
close to light rail with access to public transit. He said he is comfortable with the deviations as he feels 
the intent is being met. He said he likes the pedestrian access provided to the new Seven Seas Park. 
He referred to COA GC-5 commenting that if these units are ever sold as individual sales that the 
subdivision would become subject to compliance with the City’s Below Market Rate Housing Program 
requirements. He said the project exceeds what would be required by the green building standards. 
He said the architecture was discussed in a recent Study Session and the applicant has been 
agreeable to all the comments. 
 
Vice Chair Dohadwala said she would be supporting the motion. She said she agrees with Comm. 
Hendricks’ comments that this is a good place for R-4 zoning considering the proximity to light rail. 
She said she thinks the applicant’s outreach was good, the architecture will result in a good quality 
product and she likes the innovative parking. 
 

ACTION: Comm. Melton made a motion on 2012-7450 to recommend to City Council to 
adopt the Mitigated Negative Declaration and introduce an ordinance to Rezone to 
Residential High Density (R-4)/Planned Development (PD) and approve the Special 
Development Permit with attached conditions. Comm. Kolchak seconded. Motion 
carried 5-0, with Chair Larsson absent.    

 

APPEAL OPTIONS: This recommendation will be provided to City Council and is 
scheduled to be considered at the Council meeting on October 16, 2012. 

 
Ms. Ryan commented that the applicant’s outreach efforts were exceptional and that it is rare that a 
proposed development would receive the neighboring HOAs support. 




