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REPORT TO MAYOR AND COUNCIL NO: 12-300

Council Meeting: December 18, 2012

SUBJECT: Award of Contract for the Lease of Multi-Function Copiers
(F13-03)

BACKGROUND

Approval is requested for the award of a contract for the lease of multi-function
copiers to Caltronics Business Solutions of Sunnyvale for a five-year period,
and to authorize the City Manager to renew the contract for an additional one-
year period if pricing and service remain acceptable to the City. Under the new
contract, the City’s Ricoh copiers will be replaced by the Konica-Minolta line.

DISCUSSION

On August 19, 2008, City Council approved the award of a contract to Ricoh
for a Citywide Copier Lease Program (RTC 08-247). The contract was approved
for a four-year period with the option to extend for two additional one-year
periods. Even though there are extension options available under the current
contract, staff determined that it would be most economical to request
proposals for the replacement of the existing equipment.

On August 20, 2012 Request for Proposals No. F13-03 was released and posted
on the Onvia Demandstar public procurement network. Eleven (11) firms
requested proposal documents. Five sealed proposals were publicly received
and opened on September 26, 2012:

Caltronics Business Systems, Sunnyvale, CA
Xerox Corporation, Pleasanton, CA

Toshiba Business Solutions, San Ramon, CA
MBS Business Systems, Santa Clara, CA
Ricoh, San Jose, CA

kWb

Proposals were evaluated for technical capabilities, support, maintenance plan,
training, installation process, billing and management reports, equipment
features, references and pricing. The evaluation also included a site visit to the
top ranked proposer by representatives from the Departments of Information
Technology, Community Development, Finance, Public Safety, and the Office of
the City Manager. The evalution team determined that the proposal submitted
by Caltronics offers the best value to the City.

FISCAL IMPACT

Exact costs to the City for a five-year contract are difficult to predict due to
fluctuations in copier usage. Last fiscal year’s cost was approximately
$150,300. Based on the pricing for the new contract the same usage will be
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approximately $108,000. The current lease is structured so that the City is not
able to add or change machines; the Caltronics proposal gives the City the
ability to adjust both copier machines and monthly copy allowances to
minimize overage costs, and to ensure the City’s copy needs are met through
this one lease. The Konica-Minolta line does not have a specialized duplicator
machine that is used heavily by the Print Shop. A separate contract will be
negotiated and issued, under the City Manager’s contract award authority,
with Ricoh USA for that machine at an estimated cost of $4,000 per year.
Funds are available in the Department of Information Technology’s operating
budget to cover this expense.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior
Center, Community Center and Department of Public Safety; and by making
the agenda and report available at the Sunnyvale Public Library, the Office of
the City Clerk and on the City's Web site.

RECOMMENDATION

It is recommended that Council:

1. Award a contract, in substantially the same form as the attached draft
blanket purchase order, not to exceed budgeted amounts, to Caltronics
Business Systems and;

2. Delegate authority to the City Manager to renew the contract for an
additional one-year period, provided pricing and service remain acceptable
to the City.

Reviewed by:

Grace K. Leung, Director of Finance
Prepared by: Pete Gonda, Purchasing Officer

Reviewed by:

David Jensen
Director of Information Technology

Approved by:
Gary M. Luebbers
City Manager

Attachments
A. Draft Blanket Purchase Order and Associated Terms and Conditions




ATTACHMENT A
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& ¢ City of Sunnyvale Draft Blanket Purchase Order NO BL004286
\ California
ORDERED FROM ORDER DATE BILL TO:

Caltronics Business Systems

1286 Kifer Road Suite 108
Sunnyvale, CA 94086

EFFECTIVE DATE
2/1/2013

EXPIRATION DATE
113142018

CONTRACT AMOUNT
NOT TO EXCEED
BUDGETED AMOUNTS

City of Sunnyvale

Finance Department
Accounts Payahle

PO Box 3707

Sunnyvaie, CA 94088-3707

REQUISITIONING DEPARTMENT FOB
{4500) ITD/Administration DEST

FREIGHT CHARGES
Destination, freight included in price

PAYMENT TERMS
N/30

BID NO

ITEM

DESCRIPTION

UNIT UNIT COST

Blanket purchase order for the lease of Digital Photocopy
Machines as required by City of Sunnyvale Information
Technology Department for a five year period, in accordance
with Request for Proposals F13-03 specifications, terms and
conditions and contractors response, which are incorporated
herein by this reference.

Contract may be renewed for one additional one year period
provided pricing and services are acceptable to the City.

Monthly cost shall be $8,992.81 excluding overage charges.
Approved by City Council 12/18/2012, RTC

DLR $1.0000

AUTHORIZED DEPARTMENT(S)

NO
4500

DEPT NAME
{TD/Administration

RELEASE AMT

BUYER:

Howard, Dreama

PHONE (408) 730-7396

FAX (408)730-7710

End of Purchase Order
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C-P-C TERMS AND CONDITIONS

The words YOU and YOUR mean the user of Equipment. The words WE, US, and OUR eefer to
1ha owner of the Equipment.

‘1. 6-P-CPLAN (“AGREEMENT"): WE agres to rent to YOU and YOU agres t rent from US the
equipment listad In the “Indhvidual Meter Oplion™ and “Censolidated Billing Oplicn” sections
of this Agreement and/or in any attached schedule {*Equlpment™). YOU promise to pay US A MONTH-
LY MINIMUM PAYMENT WHICH [S AN AMOUNT EQUAL TO THE GUARANTEED RAINIMUM MONTH-
LY COPIES MULTIPLIEO 8Y THE COST-PER-COPY SET FORTH ON THE FIRST PAGE OF THIS
AGREEMENT {“C-P-C PAYMENT"), plus the Cost-Per-Capy Addilional Coples (*Additional Gopy
Charge"} on coples in excess of the Guaranteed Minimum Monthly Coplss in accordance with the
terms and conditions hevein. The Additional Cogry Charges wil be inveiced at the end of each metsr
reading period set forth on the face of this Agreement. YOU authorize US to inser in this Agreement
the serial numbers of the Equipment when WE so delermine them.

2. TERME This Agraement is effective on the date that itis acgepted and signed by US, and the
tarm of this Agreement begins on that date or any later date that WE designale (the “Commencement
Date™) and continues thereafter for the number of months designated as “Term in Months™, G-P-C
Payments ate due as involced by US. As YOU vall have possassion of the Equipment from the date
of its delivery, #f WE accept and sign this Agreement YOU vAll pay LS interim rent for the pediod from
tha date the Equipment Is delivered to YOU unt# ths Commencement Date a5 reasonably caloulated
by U8 based on the G-P-C Payment, the number of days in that period, and a month of 30 days. WE
will apply Lhs fizsst G-P-C Payment to the first month of the term on ihe Commencement Date o any
later date dasignated by US. The second C-P-C Payment is due an the date set forth In the invoice
with subsequent payments due on the same day of each successive month thereafter until the bal-
ance of the G-P-C Payments and any additional G-P-C Payments or expenses chargeabla to YOU
under this Agreement have begn pald in full,

YOU agree 1o provide agcurate and timely meler readings on the forms or olher alternative means
specified by US. If meter readings are not received in a timely manner, charges may be estimated by
US. YOUR obligation i6 pay the C-P-C Paymenis and other obigations hereundsr shall be absolute
and unconditional, This Agreement is NON-CANCELABLE.

WE have tha right to increase the C-P-C Payment and the Additonal Copy Charge on an annual
basls, In an amount not to exceed en parcent {16%} of the C-P-C Payment or the Additional Copy
Charge in effect at the end of the prior annuat perlod.

3. LATE CHARGES/DOGUMENTATION FEES: Whenever any C-P-C Payment or Additional
Gopy Charge Is nof made when due, YOU agree to pay U5, within one monlh, a late chargs of
five percant {5%) of each late paymant, with @ minimum of $16.00, but enty to the extent per-
milted by law. YOU agree lo pay US a lea of $75.00 plus 1/101h of one percont {1%) of the orig-
inal Equipment cost In excess of $50,000.00 to relmburse OUR expansas for preparing linanc-
Ing sialenients, other documentation costs and alf angolng admirisivallon cests during the term
of this Agreemont,

4, DELIVERY AND ACCEPTANCE; YOU are responsible, at YOUR own cast, to arrange for the
delivery and installation of the Equipment {unless such costs are Included in the costof the Fawlpment
to US}. If requested, YO viill sign a separate Equipment delivery and acceptance certificate, WE may
at BUR discretion confirm by lelephone that YOLU have accepted the Equipment, and ihls telephone
verification of YOUR acceptance of the Equipment shall have the same effect as a signed delivery and
acceptance cerificate, .

5. USE, MAIMTENANCE, REPAIR, SUPPLIES AND WARRANTIES: YOU have selectad the
Equipment and tha refated malrtenance program and suplies as descdbed in a separate maintenance
agreement with the Equipment dealer (“Deales™), WE are not the manufaciurer of the Egulpment and
WE are renting the Equipment to YOU “AS-IS”, WE MAKE NO WARRAMNTIES, EXPRESS OR IMPLIED,
INCLUDING WARRANHES OF MERCHANTABILITY, RTNESS FOR A PARTICULAR PURPGSE. WE
transter to YOU for the term of this Agreement all warranties, if any, made by marufacturer,

YOU ALSO ACKNOWLEDGE THATE NO ONE IS AUTHORIZED TO WAIVE OR CHANGE ANY TERM,
PROVISION GR CONDITION OF THIS AGREEMENT AND EXCEPT FOR THE MANUFACTURER WAR-
RANTIES, MAKE ANY REPRESENTATION OR WARRANTY ABOHT THIS AGREEMENT OR THE
EQUIPMENT, WE SHALL NOT BE LIABLE FOR SPECIAL, RESULTING GR CONSEQUENTIAL DAM-
AGES OR LOSS OF PROFIT OCGASIONED BY ANY BREACH OF WARRANTY OR REPRESENTATION
OR RESULYING FROM THE USE OR PERFORMANCE OF ANY UNIT OF EGUIPMENT, YOUR 0BLIG-
ATION TO PAY |4 FULL ANY AMOUNT QUE UNDER THIS AGREEMENT SHALL NOT BE AFFEGTED
BY ANY DISPUTE, CLAIN, EOUNTERCLAIM, DEFENSE OR OTHER RIGHT WHICH YOU MAY HAVE
OR ASSERT AGAINSY THE DEALER OR THE EQUIPMENT MANUFAGTURER,

6. TITLE, PERSONAL PROPERTY, LOCATION AND INSPECTION: Except for Agreemenis with
a $1.00 purchase oplion, WE will hava title to the Equipment. If YOU have a $1.00 purchase option
and/or the Agreement is deemed 1o be & security 2greement, YOU grant US a security interest in the
Equipmant and all proceeds thereof, YOU have the right 1o use the Equlpment for the full term pre-
vided YOU comply with the terms and congftions of thig Agreement. The Equipment is personal prog-
erly gven though the Equlpment may become attached to any real estale. YOU agree not to parmit &
lign to be placed weon the Equipment or to remove the Equipmant without OUR prior written consent.
WE also have the right, at reasonable times, to inspect the Equipment.

7. ASSIGNMENT. YOU AGREE HOT TO TRANSFER, SELL, SUBRENT, ASSIGN, PLEDGE OR
ENCUMBER EITHER THE EQUIPMENT OR ANY RIGHTS LNCER THIS AGREEMENT WITHOUT QUR
PRIOR WRITEEN CONSENT. WE may sell, assign or transfer this Agreement. YOU agree that if WE
sell, assign or transter this Agreement, the new ownar will have the sama righis and benefits that WE
hayg now and will not have to perfosm any of OUR oblgations. YOU agrea ihat tha right of the new
ovner will not ba subject to any claims, defenses, or set-offs that YOU may have against US,

8. REDELIVERY AND RENEWAL: Upon wiitten notice delivared to BS at least ninety (90} days,
ut no more than ene hundred fifty (150) days, prior to the expiration of the Inftial term of this
Agreament, YOU sha'f advise US of YQUR Intention to return the Equipment to US at the end of the
initigl term of this Agreement, Provided YOU have given such timely notice, YOU shall relurn the
Equipment, freight and Insurance prepald, ta US in good repaly, eandition and working order, ordinary
wear ani tear excepted, in a manner and to a location designated by US. If YOU {3t to so notify US,
or having netified LS, YOU fait to eeturn the Eguipment as provided herein, this Agreement shall renaw
for additiona! terms of twelve {12) months ach with G-P-C Payments and Additional Copy Charges
equal to 100% of the G-P-C Payments and Additlonal Copy Charges at 3he explration of the initiak ferm
of this agreement.

9. LOSS OR DAMAGE: YOU are responsible for the risk of loss or destruction of, or damage to
Ihs Equipment. No such 10ss or damage relieves YOU from any obfigatien under this Agreement,

10, INDEMHNITY: WE are niot responsible for any losses or Injuries caused by the installation
0f s of the Equipment. YOU agree to reimburse US for and to defend US against any claim for
losses or Injuries caused by the Equipment. This indernity will continue even after the termination
of this Agreement.

11. TAXES: YOU agree to pay all license and registration feas, sale and use taxes, peesonal
property 1axes and all other taxes and chazges, relating to the ownership, leasing, rental, sae, pur-
chasg, possession or use of the Equipment as part 9f the C-P-C Payment or as biifed by US. YOU
agres that if WE pay any laxes or charges on YOUR behalf, YOU shall reimburse US for alt such
payments and shall pay US interest and adate chargs (as calculated in Section 3} on such payments
with the next C-P-G Payment, plus a (es for OUR collecting and administering any laxes, assess-
menis or fees and remitling them to the appropriate autharities, YOU agree that WE have the right
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each year to estimate the yeariy pessonat properly taxes that will be due for the Equipment and hat
YOU vill pay US 1/12th of the estimated taxes on each C-P-C Payment, YOU will indemnify US on
an after-tax basis agalnst the loss of any tax benefits anticipated at the Commencement Oatg aris-
ing eut of YOUR acls or omisstons.

12, INSURANCE: During the term of Iiis Agreament, YOU will keep the Fquipment insured
agalnst all risks of toss or damage in an amount not fess than the replacement cost of the Equipment,
vithout deductib'e and without co-insurance. YOU shall also oblain and maintain for the term of this
Agreement, comprehensive public liability insurance covering both parsonal injury and proparty dam-
age of at least $100,000 per person and $300,000 per occuererce for bodify injury and 350,800 for
property damage. WE shall be the ol named loss payee on the property Insurance and shall be
named as an additional insured on the public liabitity insurance, YOU wiill pay all premiums for such
insurance and shalt defiver proof of insurance coverags satisfactory to US. [1YOU do not provide such
insurance, YOU agree that WE have the right, but not the obligation, to obain such insurance, and
add an Insurance fee 1o the amount due from YO, on which WE make a profit,

13. DEFAULY. YOU are in defaulf of this Agreement if any of the following cccurs: a} YOU fait to
pay any G-P-C Payment or other sum when due; b) YOU breach any warranty or olher obligation
under this Agreement, or any other agreement wilh US; c} YOU, any parner of any guarantor dies,
YOU bacome insoivent or unable fo pay YGUR debts when due; YOU stop doing business as a golng
concern; YOU merge, consolidale, transler alf or substantiafty &t of YOUR assets; YOU make an
assigament for the benefit of creditars or YOU undergo a substantial deterioration in YOUR financial
condition, or d} YOU, any guarantor of any pariner, shall voluntarily fils or have fled against it invet-
untarily, a petition for liguidation, reorganization, adjustment of debt or similar raflef under Lhe Federa!
Bankruptcy Code or any ather present or future federal or stale bankniptcy or insolvency law, or a
irustee, receiver or liquidator shati be appointed of it or a substantial pait of its assets.

14, REMEDIES: WE have the fotlowing remediss if & default should eccur:

2} Hpon written notice, declare the entire balance of the unpaid G-P-C Payments for the full
term immediately dus and payable, sue for and receive all C-P-C Payments and any other payments
tiien accsued or accelerated under this Agreement or any other Agreement plus the estimated fair
market valse of the Equipmant at the end of the originally scheduled ferm, with all accelerated
C-P-G Payments and the estimated fair matket value of the Equipment at the end of the originally
scheduled term discounted at the lesser of (3} a per anrum Interest rate equivatent fo that of a LS.
Treasury constant maturily obligation {a3 reparied by the U.S. Treasury Departmant} that would
have a repayment term equzl 1o the remaining Agreement term, all as reasenably determined by
US, or {ii) 3% per annum;

b} Charge YOU interest on all monies due US at the rale of efghtean percant (18%) per year
from the date of default untit pald, but in no event more than the maximum rate permitted by faw;

¢} Eharge YOU a retum-check or on-suficlent funds charge {*MSF Charge”} OF $25.00 fora
check that is retumed for any reason; and

d} Requirg that YOU return (he Equipment to US and in the event YOU falt to return the
Equlpment, enter zpon the premises peaceably with or withott legal process where the Equipment is
located and sepossess the Equipment. Such return or repossession of the Equipment shall not con-
slitute 2 termination of 1his Agreement unless WE expressly notify YOU In viiting. 1a the event the
Eguipment Is relurned or repossessed by US and unless WE have terminated this Agreement, WE vill
seft or ee-rent the Equipment 1o such parsons and upon such terms as WE may deternine, at ong or
more gubtic or private sales and with or without notice to ¥OU and apply the net procesds after
deducting the costs and expenses of such sale or re-rent, 1o YCUR obligations with YOU rematning
liable for any deficiency and with any excess being retained by YOU. The cregit for any sums to be
recelved hy US from any such rental shall be discounted to the date of the rantal agreement at six per-
cent {6%) per year.

YOU are also required to pay {i} all expanses Ineurred by US in connection with the enforcement
of any remadies, incfuding alt expenses of repossessing, stosing, shipping, repaling and selling the
Equipment, and {ji} reasonable atlorneys’ fees,

15, SECURITY DEPOSIT: WE will relain any required securily deposit as securily for YOUR pay-
formance of YOUR obligatians, Any sesurity deposit is non-interest bearing. WE may apply any secu-
fity ceposit 1o cure any default by YOU, in which event YOU will promptly sestore any amount so
applied. If YOU are not in defaull, any security deposit will be retunad o YOU at the termination of
this Agreemant.

16. WARRANTIES: YOU harehy warrant and represent that the Equipmen't wilt be used for busi-
ness puiposes, and act for personal, family or household purposes.

17. UGG FILINGS AMD FINANCIAL STATEMENTS: YOU authorize US to file a Unitorm
Gommercial Coda ("UCE™) financing statement with respect to the Equipment and grant US the right
to sign such financing statement on YOUR behail. 1if WE feel it s necessary, YOU agree to submit
finangial staterments (audited if availableg on a quarterty basis.

18. UGG-ARTICLE 2A PROVISIONS: YOU agree that this Agreemant is a Finance Lease as that
term is defined In Asticle 24 of the UCG, YOU acknoviledge that WE have given YOU he name of the
supptier of the Equipment. WE Biereby notify YOU that YCU may have rights under (he contract with
the Suppliar and YOU may contact the supplier for a descriplion of any rights or warranties that YOU
may have under this supply contract , YOU also waive any and all righls and remed’es granted by
Sections 2A-508 thiough 2A-522 of the UCC.

19. EHOIGE OF LAW: This Agreement has besn mace in Wayne, Pannsylvanlz and, except
for focal Hling requirements, Is governed by and censtrued In accordanse with the faws of the
Commanwealih of Pennsyivania, YOU consen? to and agree that non-gxclusive Juristiction, per-
sonak or otherwise, aver YOU and the Equipment shall be with tha Gouris of the Commaawealih
of Pannsylvania or the Federal District Gourd for the Eastern Blsleict of Pennsylvania solely at QUR
option with respact 1o any provistan of this Agreement, YOU ALSO IRREVOCABLY WAIVE YOUR
RIGHT 70 A TRIAL BY JURY.

20. ENTIRE AGREEMENT; SEVERABILITY; WAIVERS: This Agresment contalns the entire agree-
meniand undeestanding, No agreements or understandings are hinding on the parties untess set forth
In writing and sigaed by the parties. Any provision of this Agreement which for any feasen may be
held unenferceatla in any jarisdiction shali, as to such jurisdiction, be Ineffective withou! invalldating
the remalning provisions of this Agreement. I1 Is further agreed that the rights and remedies of he
parties are governed by this Agreement.

21. FACSIMILE DOCUMENTATION: YOU agree that a facsimile copy of the Agreement with fac-
simile signatures may be treated as an asiginal and will be admissible as evidence of the Agreement.

for
DE LAGE LANDEN FINANCIAL SERVICES, INC.

BNl Signature {ate
Tl

ey X ,
gg_ Piird Nams iia
=i

g

e

©2006 Al Rights Reservnd, Printed in th US A. (BOEDOCIT 716

060EDOC171




ADDENDUM 1
TO
C-P-C Terms and Conditions

2, TERM
Second paragraph is deleted
Third paragraph is deleted

3. Late Chargestocument Fees

Paragraph is deleted in its entirety and repiaced with the following:

Full payment shali be made within thirty (30) days from the date of receipt of invoice. Partial payments
may be made with City’s concurrence at no less than monthly intervals, City shall endeavor to pay each
invoice within thirty (30) days, but shall not be responsible to Contractor for additional charges, interest or
penalties due to failure to pay within that period.

8. Redelivery and Renewal;
Paragraph is deleted, see itemn 14 below.

10, Indemnity

Paragraph is deleted and replaced with the following:

Caltronics shall take all responsibility for the work, shall bear all losses and damages directly or indirectly
resuiting to Caltronics, the City, City employees, or parties designated in any contract provision, on accouint
of the performance or character of the work, unforeseen difficulties, accidents, occurrences, or other causes
predicated on active or passive negligence of the City, or of parties designated in any contract provisions,
Caltronics shall assnme the defense of and shall indemnify, and hold harmless the City, its offtcers,
officials, directors, employees, and agents from and against any or all loss, liability, expense, claim, costs,
suits, and damages of every kind, nature, and description directly or indirectly arising from the performance
of the work.

12. Insurance:

Paragraph is deleted and replaced with the following:

During the term of this agreement, at the City’s cost, the City will: (1) keep the Equipment insured against
all risks of physical loss or damage for its full replacement value; (b) maintain public liability insurance,
coveriug personal injury and property damage for not less than $300,000 per occurrence, naming Caltronics
as additional insured.

14, Remedies:
Delete a,b,d and replace with the following:

The City may terminate this Agreement, in whole or in part, whether or not Caltronics has failed to fulfill
its obligations, if the City has a reasonable basis for termination (such as major changes in the work or foss
of City funding). Caltronics will be given: (1) not less than ninety (90) calendar days® written notice of the
intent to terminate, and (2) an opportunity for consultation with the City before termination.

In the event of such termination, Caltronics shall be compensated in proportion to the perceniage of services
performed or materials furnished (in relation to ihe total which would have been performed or furnished)
through the date of termination. Calironics may enter upon the premises peaceably with or without legal
process where the equipment is located and repossess the equipment,

15. Security Deposit:
Paragraph is deleted




18. UCC-Article 2A Provisions:
Paragraph is deleted

19, UCC-Article 2A Provisions:
Replace ali references to Pennsylvania to County of Santa Clara, California
Last sentence is deleted,

20, Entire Agreement; Severability; Waivers:

Paragraph deleted and replaced with the following:

This Agreement, addendum 1, City of Sunnyvale Request for Proposal F13-03 consisting of a Notice
Inviting Proposals, Instructions to Proposers, Specifications, Terms and Conditions, Caltronics proposal,
negotiaied documents contain the entire agreement and understanding.

IN WITNESS WHEREOQF, the partics have exccuted this Agreement.

ATTEST: CITY OF SUNNYVALE ("CITY")
By By

City Clerk City Manager
APPROVED AS TO FORM: CALTRONICS BUSINESS SYSTEMS
By By

City Attorney

Title and Date




