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NO: 12-300  
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Council Meeting: December 18, 2012 
 
 

SUBJECT:  Award of Contract for the Lease of Multi-Function Copiers 
(F13-03)  

 
BACKGROUND 
Approval is requested for the award of a contract for the lease of multi-function 
copiers to Caltronics Business Solutions of Sunnyvale for a five-year period, 
and to authorize the City Manager to renew the contract for an additional one-
year period if pricing and service remain acceptable to the City.  Under the new 
contract, the City’s Ricoh copiers will be replaced by the Konica-Minolta line.  

DISCUSSION 
On August 19, 2008, City Council approved the award of a contract to Ricoh 
for a Citywide Copier Lease Program (RTC 08-247). The contract was approved 
for a four-year period with the option to extend for two additional one-year 
periods. Even though there are extension options available under the current 
contract, staff determined that it would be most economical to request 
proposals for the replacement of the existing equipment. 

On August 20, 2012 Request for Proposals No. F13-03 was released and posted 
on the Onvia Demandstar public procurement network. Eleven (11) firms 
requested proposal documents. Five sealed proposals were publicly received 
and opened on September 26, 2012: 

1. Caltronics Business Systems, Sunnyvale, CA 
2. Xerox Corporation, Pleasanton, CA 
3. Toshiba Business Solutions, San Ramon, CA 
4. MBS Business Systems, Santa Clara, CA 
5.  Ricoh, San Jose, CA 

Proposals were evaluated for technical capabilities, support, maintenance plan, 
training, installation process, billing and management reports, equipment 
features, references and pricing. The evaluation also included a site visit to the 
top ranked proposer by representatives from the Departments of Information 
Technology, Community Development, Finance, Public Safety, and the Office of 
the City Manager. The evalution team determined that the proposal submitted 
by Caltronics offers the best value to the City. 

FISCAL IMPACT 
Exact costs to the City for a five-year contract are difficult to predict due to 
fluctuations in copier usage. Last fiscal year’s cost was approximately 
$150,300. Based on the pricing for the new contract the same usage will be 
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approximately $108,000. The current lease is structured so that the City is not 
able to add or change machines; the Caltronics proposal gives the City the 
ability to adjust both copier machines and monthly copy allowances to 
minimize overage costs, and to ensure the City’s copy needs are met through 
this one lease. The Konica-Minolta line does not have a specialized duplicator 
machine that is used heavily by the Print Shop. A separate contract will be 
negotiated and issued, under the City Manager’s contract award authority, 
with Ricoh USA for that machine at an estimated cost of $4,000 per year. 
Funds are available in the Department of Information Technology’s operating 
budget to cover this expense. 
  
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  
 
RECOMMENDATION 
It is recommended that Council: 
1. Award a contract, in substantially the same form as the attached draft 

blanket purchase order, not to exceed budgeted amounts, to Caltronics 
Business Systems and; 

2. Delegate authority to the City Manager to renew the contract for an 
additional one-year period, provided pricing and service remain acceptable 
to the City. 

 
Reviewed by: 
 
Grace K. Leung, Director of Finance 
Prepared by: Pete Gonda, Purchasing Officer 
 
Reviewed by: 
 
David Jensen 
Director of Information Technology 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
Attachments 

A. Draft Blanket Purchase Order and Associated Terms and Conditions 
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California Draft Blanket Purchase Order NO BL004286 

ORDERED FROM ORDER DATE BILL TO: 

City of Sunnyvale 

EFFECTIVE DATE 
Finance Department 

Caltronics Business Systems 
2/1/2013 

Accounts Payable 
1286 Kifer Road Suite 108 PO Box 3707 
Sunnyvale, CA 94086 

EXPIRATION DATE Sunnyvale, CA 94088-3707 

1/31/2018 

CONTRACT AMOUNT 
NOT 'ID EXCEED 
BUDGETED AMOUNTS 

REQUISITIONING DEPARTMENT FOB FREIGHT CHARGES 

(4500) lTD/Administration DEST Destination, freight included in price 

PAYMENT TERMS BID NO 

N/30 

ITEM DESCRIPTION UNIT UNIT COST 

1 Blanket purchase order for the lease of Digital Photocopy DLR $1.0000 
Machines as required by City of Sunnyvale Information 
Technology Department for a five year period, in accordance 
with Request for Proposals F13-03 specifications, terms and 
conditions and contractors response, which are incorporated 
herein by this reference. 

Contract may be renewed for one additional one year period 
provided pricing and services are acceptable to the City. 

Monthly cost shall be $8,992.81 excluding overage charges. 

Approved by City Council12/18/2012, RTC 

AUTHORIZED DEPARTMENT(S) 

NO DEPT NAME RELEASEAMT 

4500 ITO/Administration 

BUYER: 

Howard, Dreama 

PHONE (408) 730-7396 FAX (408) 730-7710 

End of Purchase Order Page 1 of 1 



C·P·C TERMS AND CONDITIONS 
The words YOU an~ YOUR mean the user of Equipment. The words WE, US, and OUR refer to 

the owner of the · 
1. C·P·C 

li 

",~;~~:;;"; ,;~)!~:;:;•;:;:;~;~!~~~ lhe risk of !oss or destruction of, or damage to 
'~':',~i1r.:i.INI:r;V:'vvE'~: from any obt!gallon under this Agreement 
1 WE '"'"otresponsil>le for a•ny losses or Injuries caused by the installatlon 

lor and to defend US against any claim lor 
;;1'.'Thl;l;d"e~1~1~ v~l! continue even alter the termination 

11. agree to pay all license and registration lees, sale and use taxes, personal 
property taxes other taxes and charges, relating to the ownership, teasing, rental, sale, pur-
chase, possession or use of the Equipment as part of the C·P·C Payment or as bll!ed by US. YOU 
agree that il WE pay any taxes or charges on YOUR behalf, YOU shall reimburse US lor all such 
payments and shall pay US Interest and a late charge (as calculated in Section 3) on such payments 
with the next C·P·C Payment, plus a fee for OUR collecting and administering any taxes, assess· 
ments or fees and remitting them to the appropriate authorities. YOU agree that WE have the right 

each year to estimate the yean'y persona! properly taxes that will be due lor the Equipment and that 
YOU will pay US 1/12th of the estimated taxes on each C·P-C Payment YOU will indemnify US on 
an alter-tax basis against the loss of any tax benefits anticipated at the Commencement Oate aris· 
ing out of YOUR acts or omissions. 

12. INSURANCE: During the term of this Agreement, YOU will keep the Equipment insured 
against a!l risks of loss or damage in an amount not less than the replawment cost of the Equipment, 
v.ithout deductible and without co-insurance. YOU shall also obtain and maintain lor the term of this 
Agreement, comprehensive public liability Insurance covering both personal Injury and property dam· 
age of at least $100,000 per person and $300,000 per occurrence for bodily Injury and SSO,OOO lor 
property damage. WE shall be the sole named foss payee oo the property Insurance alld shall be 
named as an additiollal insured on the public liability Insurance. YOU will pay a11 premiums for such 
insurance and shall deliver proof of insurance coverage satisfactory to US. !!YOU do not provide such 
insurance, YOU agree that WE have the rlght, but not the obligation, to obtain such insurance, and 
add an lnsural'lce lee to the amount due from YOU, on which WE make a profit. 

13. DEFAULT: YOU are In default of this Agreement if any of the fo!IO'.'Iin~ occurs: a) YOU fail to 
pay any C-P-c Payment or other sum when due; b) YOU breach any warranty or other obtigallon 
under this Agreement, or any other agreement with US; c) YOU, any partner or any guarantor dies, 
YOU become insolvent or unable to pay YOUR debts when due; YOU stop doing business as a going 
concern; YOU merge, consolidate, transfer an or subslantialty all of YOUR assets; YOU make an 
assignment for the benefit of creditors or YOU Ulldergo a substantial deterioration In YOUR financial 
condition, or d) YOU, any guarantor or any partner, shall voluntarily f1le or have ftled agalllsl it invof· 
unlarily, a petition for liquidation, reorganization, adjustment of debt or similar relief under the Federal 
Bankruptcy Code or any other present or future federal or state bankruptcy or Insolvency law, or a 
trustee, receiver or liquidator shall be appointed of it or a substantial part of its assets. 

14. REMEDIES: WE have the following remedies if a default should occur: 
a) Upon written notice, declare the entire balance of the unpaid C-P-C Payments lor the lull 

term Immediately due and payable, sue for and receive all C·P-C Payments and any other paymellls 
then accrued or accelerated under this Agreement or any other Agreement plus the estimated lair 
market value of the Equipment at the end of the originalty scheduled term, with all accelerated 
C·P·C Payments and the estimated lair market value of the Equipment at the end of the originally 
scheduled term discounted a! the lesser of (I) a per annum Interest rate equivalent to that of a U.S. 
Treasury constant maturity obligation (as reported by the U.S. Treasury Department) that would 
have a repayment term equal to the remaining Agreement term, all as reasonably determined by 
US, or (ii) 3% per annum; 

b) Charge YOU lnter6St on all mon:es due US at the rate of eighteen perC€nt (18%) per year 
from the date of <lefautt until pal~, butln no event more than the maximum rate permijted by law; 

c) Charge YOU a return-check or non·sulfic!ent funds charge ("NSF Chargn OF $25.00 for a 
check !halls returned lor any reasoll; and 

d) Require that YOU return the Equipment to US and In the event YOU fail to return the 
Equipment, enter upon the premises peaceably with or without legal process where the Equipment Is 
located alld repossess the Equipment Such return or repossession of the Equipmelll shall not con· 
stilute a termination of this Agreement Ull!ess WE expr6Ssty notify YOU In writing. In the event the 
Equipment Is returned or rePQssessed by US and Ullless WE have terminated this Agreement, WE will 
sell or re·rent the Equipment to such persons and UPQil such terms as WE may determine, at one or 
more pub!lc or private sales and with or without notice to YOU and apply the net proceeds after 
deducting the costs and expenses of such sale or re·rent, to YOUR obligations with YOU remaining 
Hable for any defiCiency alld wlth any excess bein~ retained by YOU. The credrt lor any sums to be 
received by US from any such rental shall be discounted to the date of the rental agreement at six per· 
cell! (6%) per year. 

YOU are also required to pay (i) all expenses Incurred by US in connection with the enforcement 
of any remedies, including all expenses of reposs6Sslng, storing, shipp:n!l, repairing and selling the 
Equipment, and (ii) reasonab~e attorneys' lees. 

15. SECURITY DEPOSIT: WE will retain any required security deposit as security for YOUR per· 
formance of YOUR obligations. Any securily deposij Is non-interest bearing. WE may apply any secu· 
rity deposrt to cure any default by YOU, in which event YOU will promptly r6Store any amount so 
applied. II YOU are not in defaull, any securily dePQsit will be returned to YOU at the terminalioll of 
this Agreement. 

16. WARRANTIES: YOU hereby warrallt and represent that the Equipment will be used for busi· 
ness purposes, and not for personal, family or household purposes. 

17. UCC FILINGS AND FINANCIAL STATEMENTS: YOU authorize US to f1le a Uniform 
Commercial Code {"UCC") financing statement with respect to the Equipment and grant US the right 
to sign such ftnancillg statement on YOUR behalf. II WE feel it Is necessary, YOU agree to submit 
fillancial statements (audited if available) on a quarterly basis. 

18. UCC·ARTICLE 2A PROVISIONS: YOU agree that this Agreement Is a Rnance Lease as that 
term is de filled In Article 2A of the UCC. YOU acknowledge that WE have given YOU the name of the 
supplier of the Equipment WE hereby notify YOU that YOU may have rights under the contract with 
the Supplier and YOU may contact the supplier for a. description of any rights or warranties that YOU 
may have under this supply contract • YOU also waive any and all rights and remedies granted by 
Sections 2A·508throogh 2A·522 of the UCC. 

19. CHOICE OF LAW: This Agreement has been made Ill Wayne, Penllsylvallla and, except 
lor local filing requirements, Is governed by and construed Ill accordance with the laws of the 
Commonweallh of Pennsylvania. YOU consent to and agree that non·excfuslve Jurisdiction, per· 
sonal or otherwise, over YOU and the Equipment shall be with the Courts of the Commonwealth 
of Pennsylvallla or the Federal District Court for the Eastern Olstrtct of Penllsylvanla solely at OUR 
oplioll with respect to any provision of this Agreement YOU ALSO IRREVOCABLY WAIVE YOUR 
RIGHT TO A TRIAL BY JURY. 

20. ENTIRE AGREEMENT; SEVERABILITY; WAIVERS: This Agreement contains the entire agree· 
mentand understanding. No agreements or understandings are binding on the parties unless set forth 
in writing and signed by the parties. Any provision of this Agreement wh:ch for any reason may be 
held unenforceab!e in any jurisdiction shall, as to such jurisdfction, be Ineffective without illva\ldating 
the remaining provisions of this Agreement It Is further agreed that the rights alld remedies of the 
parties are governed by this Agreement. ' 

21. FACSIMILE OOCUMENTATION: YOU agree that a facsimile oopy of the Agreement with fac­
slmileslgtlatures may be treated as an original and will be admissible as evidence of the Agreement 
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DE LAGE LANDEN FINANCIAL SERVICES, INC. ~ 
L_~~~~----------~--~~--------------~C 
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ADDENDUM 1 
TO 

C-P-C Terms and Conditions 

2. TERM 
Second paragraph is deleted 
Third paragraph is deleted 

3. Late Charges/Document Fees 
Paragraph is deleted in its entirety and replaced with the following: 
Full payment shall be made within thit1y (30) days from the date of receipt of invoice. Partial payments 
may be made with City's concurrence at no less than monthly intervals. City shall endeavor to pay each 
invoice within thit1y (30) days, but shall not be responsible to Contractor for additional charges, interest or 
penalties due to failure to pay within that period. 

8. Redelivery and Renewal: 
Paragraph is deleted, see item 14 below. 

10. Indemnity 
Paragraph is deleted and replaced with the following: 
Caltronics shall take all responsibility for the work, shall bear all losses and damages directly or indirectly 
resulting to Caltronics, the City, City employees, or parties designated in any contract provision, on account 
of the performance or character of the work, unforeseen difficulties, accidents, occurrences, or other causes 
predicated on active or passive negligence of the City, or of pat1ies designated in any contract provisions. 
Caltronics shall assnme the defense of and shall indetmtify, and hold harmless the City, its officers, 
officials, directors, employees, and agents from and against any or all loss, liability, expense, claim, costs, 
suits, and damages of every kind, nature, and description directly or indirectly arising from the performance 
of the work. 

12. Insurance: 
Paragraph is deleted and replaced with the following: 
During the term of this agreement, at the City's cost, the City will: (I) keep the Equipment insured against 
all risks of physical loss or damage for its full replacement value; (b) maintain public liability insurance, 
covering personal injmy and property damage for not less than $300,000 per occurrence, naming Caltronics 
as additional insured. 

14. Remedies: 
Delete a,b,d and replace with the following: 

The City may terminate this Agreement, in whole or in pm1, whether or not Caltronics has failed to fulfill 
its obligations, if the City has a reasonable basis for termination (such as major changes in the work or loss 
of City funding). Caltronics will be given: (I) not less than ninety (90) calendar days' written notice of the 
intent to terminate, and (2) an oppot1unity for consultation with the City before termination. 

In the event of such tetmination, Caltronics shall be compensated in propm1ion to the percentage of services 
performed or materials furnished (in relation to the total which would have been perfonned or fumished) 
through the date of termination. Caltronics may enter upon the premises peaceably with or without legal 
process where the equipment is located and repossess the equipment. 

15. Security Deposit: 
Paragraph is deleted 



18. UCC-Article 2A Provisions: 
Paragraph is deleted 

19. UCC-Article 2A Provisions: 
Replace all references to Pe1msylvania to County of Santa Clara, California 
Last sentence is deleted. 

20. Entire Ag1·cement; Severability; Waivers: 
Paragraph deleted and replaced with the following: 
This Agreement, addendum I, City of Sunnyvale Request for Proposal Fl3-03 consisting of a Notice 
Inviting Proposals, Instructions to Proposers, Specifications, Terms and Conditions, Caltronics proposal, 
negotiated documents contain the entire agreement and understanding. 

IN WITNESS WHEREOF, the parties have executed this Agreement. 

ATTEST: 

By __ ~~~~------­
City Clerk 

APPROVED AS TO FORM: 

By ________________ _ 

City Attorney 

CITY OF SUNNYVALE ("CITY") 

By ________ ~~~---
City Manager 

CAL TRONICS BUSINESS SYSTEMS 

By ________________ _ 

Title and Date 


