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SUBJECT:   Approval to Amend an Existing Contract for Construction 

Management Services for the Mathilda Avenue Overhead 
Bridge Rehabilitation Project (F13-30) 

BACKGROUND 
Approval is requested to amend an existing contract with HNTB Corporation 
(HNTB) for construction management services in conjunction with the Mathilda 
Avenue Overhead Bridge Rehabilitation Project by: 

1) Increasing the contract value by $112,500, from $3,039,425 to 
$3,151,925.  

2) Extending the time for performance to March 31, 2013. 
3) Increasing the contract contingency by $2,500, from $50,000 to $52,500, 

to be used if necessary. 

The total contract value for construction management services by HNTB, 
including the proposed amendment and all contingencies would increase from 
$3,089,425 to $3,204,425.  The additional services are necessary to assist staff 
in the review and resolution of disputed contract issues and pending contractor 
claims related to the project, as detailed below. HNTB’s contract does not 
include tasks for claim resolution support, thus a contract amendment is 
necessary to close out the project.  

DISCUSSION 
The construction contract to rehabilitate the bridge was awarded by Council to 
RGW Construction on January 12, 2010 (RTC 10-013).  The total contract 
value was $18,000,158, which included bid pricing of $15,652,311 plus a 15% 
construction contingency of $2,347,847.   

Bridge construction commenced in March 2010 and was projected to be 
completed in September 2011.  Numerous issues were encountered during 
construction which required design changes and resulted in additional work, 
thereby causing delays and increased project costs for design, construction and 
construction management.  These changes required moving the completion 
date to March 2012 (with final closeout then expected in May 2012).  The 
project was deemed officially complete in September 2012, but there are 
disputed construction costs associated with the project delays and additional 
required work (see Report to Council Nos. 12-036 and 12-100 for additional 
information).         

The construction management services contract was awarded by Council in 
October 2009 to HNTB Corporation in the amount of $2,819,425 (RTC 09-279).  
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On February 7, 2012, Council approved a contract increase of $220,000 with a 
$50,000 contingency, and extended the contract to December 31, 2012 (RTC 
12-036). 

During the course of the project delays, the contractor, RGW Construction, 
submitted notices of potential claim; those having merit were paid with 
construction contingency funds, and those that the City felt did not have merit 
were rejected.  On October 7, 2012, RGW Construction submitted a potential 
claim in the amount $1,330,870 for overhead costs associated with delays 
alleged to be caused by the City.  The potential claim included a time impact 
analysis indicating which aspects of the construction schedule the contractor 
believes were delayed by the City and how these delays contributed to extended 
overhead costs.  

On November 16, 2012, the contractor submitted to the City a Final Closeout 
and Statement of Claims Exceptions Letter detailing all potential claims and 
unresolved contract issues.  The submitted exceptions included the above-
referenced potential claim of $1,330,870 and an additional $1,037,964 which 
alleges unpaid extra work for the contractor and subcontractors, interest on 
the unpaid work, and subcontractor claims.  The total claimed amount is 
$2,368,834.  The November 16 letter also alleges that additional monies may 
be owed to the contractor for unpaid item quantities associated with additional 
work which could increase the total claimed amount.  However, Public Works 
staff does not anticipate significant item quantity differences and this amount 
should not materially affect the total claimed amount. 

As the City’s construction management firm, HNTB is intimately familiar with 
the project delays, contractor work schedules and specific details relating to all 
of the claimed amounts.  Their analysis will be critical to a successful 
resolution of all pending issues and in negotiating a settlement acceptable to 
both the City and the contractor.  Depending upon the negotiated settlement 
amount, a construction contract amendment or contract contingency increase 
may be required in order to close out the project.   

FISCAL IMPACT 
Budgeted funds required for final closeout of the project, including negotiated 
claim settlements, are available in Capital Project 822710, Mathilda Avenue 
Railroad Overpass Improvements.  The entire project is funded by a Caltrans 
administered grant (Federal Highway Bridge Program) which pays 88.53% of 
total cost, and an 11.47% City share funded through a combination of Gas Tax 
revenues, Measure A funds and Traffic Mitigation Fees. 

The construction management services contract with HNTB was originally 
awarded by Council in October 2009 in the amount of $2,819,425.  A 
subsequent amendment approved by Council on February 7, 2012 increased 
the contract amount by $220,000 to $3,039,425.  At the February meeting, 
Council additionally approved a $50,000 contingency which increased the total 
value to $3,089,425.  It should be noted that approved contingency amounts 
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are not incorporated into the executed contract language because they would 
artificially increase the negotiated contractual amount. They are utilized if 
justifiably appropriate to address changed/unforeseen conditions, time delays 
beyond the control of the firm, increases in work directed by the City, etc.        

PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City's official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk and on the City's Web site.  

RECOMMENDATION 
It is recommended that Council: 

1. Amend an existing contract, in substantially the same form as the attached 
draft Amendment to Consultant Services Agreement to HNTB Corporation 
for construction management services for the Mathilda Avenue Overhead 
Bridge Rehabilitation Project to increase the contract value by $112,500 
from $3,039,425 to $3,151,925; 

2. Extend the time for performance to March 31, 2013; and 
3. Increase the contract contingency by $2,500, from $50,000 to $52,500. 
 
Reviewed by: 
 
 
Grace K. Leung, Director of Finance 
Prepared by: Pete Gonda, Purchasing Officer 
 
Reviewed by: 
 
 
Kent Steffens 
Director of Public Works  
 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
Attachments 

A. Draft Second Amendment to Consultant Services Agreement 
B. 2012 Amendment to Consultant Services Agreement and 2009 Consultant 

Services Agreement 










































































