ORDINANCE NO. 2972-12

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF SUNNYVALE AMENDING CHAPTER 10.56 (BICYCLES)
OF TITLE 10 (VEHICLES AND TRAFFIC) OF THE
SUNNYVALE MUNICIPAL CODE RELATING TO
BICYCLISTS

WHEREAS, the City of Sunnyvale wants to encourage people to ride bicycles rather than
drive motor vehicles in order to lessen traffic congestion and improve air quality; and

WHEREAS, harassment of bicyclists on the basis of their status as bicyclists exists; and

WHEREAS, riding a bicycle on City streets poses hazards to bicyclists, and these hazards
are amplified by the actions of persons who deliberately harass and endanger bicyclists because
of their status as bicyclists; and

WHEREAS, because people have a right to ride a bicycle in the City of Sunnyvale and
should be able to do so safely on City streets, it is against the public policy of the City of
Sunnyvale to harass a bicyclist upon the basis of the person’s status as bicyclists;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SUNNYVALE DOES
ORDAIN AS FOLLOWS:

SECTION 1. SECTION 10.56.010 AMENDED. Section 10.56.010 of Chapter 10.56
(Bicycles) of Title 10 (Vehicles and Traffic) of the Sunnyvale Municipal Code is hereby
amended to read as follows:

10.56.010. Definitions.

For the purpose of this chapter, the word “bicycle” shall have the same meaning
as that term is defined in the Vehicle Code Section 231 as the same exists or may
be amended hereafter. A “bicyclist” is a person riding a bicycle. References to the
“chief of public safety” means the chief or the chief’s designee.

SECTION 2. SECTION 10.56.320 ADDED. Section 10.56.320 of Chapter 10.56
(Bicycles) of Title 10 (Vehicles and Traffic) of the Sunnyvale Municipal Code is hereby added
to read as follows:

10.56.320. Prohibition against harassment of bicyclists.

@) A person shall not do or attempt to do any of the following:

(1) Physically assault or attempt to physically assault a bicyclist because of, in
whole or in part, the bicyclist’s status as a bicyclist.

(2) Threaten to physically injure a bicyclist because of, in whole or in part, the
bicyclist’s status as a bicyclist.
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(3) Intentionally injure, attempt to injure, or threaten to physically injure,
either by words, vehicle, or other object, a bicyclist because of, in whole or in
part, the bicyclist’s status as a bicyclist.

(4) Intentionally distract or attempt to distract a bicyclist because of, in whole
or in part, the bicyclist’s status as a bicyclist.

(5) Intentionally force or attempt to force a bicyclist off a street for purposes
unrelated to public safety.

(b) Remedies

(1) Any aggrieved person may enforce the provisions of this section by means
of a civil lawsuit.

(2) Any person who violates the provisions of this section shall be liable for
treble the actual damages with regard to each and every such violation, or $1,000,
whichever is greater, and shall be liable for reasonable attorneys’ fees and costs of
litigation. In addition, a jury or court may award punitive damages where
warranted.

(3) Notwithstanding section 1.04.010 of this code, violations of any of the
provisions of this section shall not constitute a misdemeanor or infraction, except
where such actions, independently of this section, constitute a misdemeanor or
infraction.

(4) The remedies provided by the provisions of this section are in addition to
all other remedies provided by law, and nothing in this section shall preclude any
aggrieved person form pursuing any other remedy provided by law.

SECTION 3. EXEMPTION FROM CEQA. The City Council finds, pursuant to Title
14 of the California Code of Regulations, Section 15061(b)(3), that this ordinance is exempt
from the requirements of the California Environmental Quality Act (CEQA) in that it is not a
Project which has the potential for causing a significant effect on the environment.

SECTION 4. CONSTITUTIONALITY; SEVERABILITY. If any section, subsection,
sentence, clause or phrase of this ordinance is for any reason held to be invalid, such decision or
decisions shall not affect the validity of the remaining portions of this ordinance. The City
Council hereby declares that it would have passed this ordinance, and each section, subsection,
sentence, clause and phrase thereof irrespective of the fact that any one or more sections,
subsections, sentences, clauses or phrases be declared invalid.

SECTION 5. EFFECTIVE DATE. This ordinance shall be in full force and effect thirty
(30) days from and after the date of its adoption.

SECTION 6. POSTING AND PUBLICATION. The City Clerk is directed to cause
copies of this ordinance to be posted in three (3) prominent places in the City of Sunnyvale and
to cause publication once in The Sun, the official publication of legal notices of the City of
Sunnyvale, of a notice setting forth the date of adoption, the title of this ordinance, and a list of
places where copies of this ordinance are posted, within fifteen (15) days after adoption of this
ordinance.

Introduced at a regular meeting of the City Council held on , 2012, and adopted

as an ordinance of the City of Sunnyvale at a regular meeting of the City Council held on
, 2012, by the following vote:
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AYES:
NOES:
ABSTAIN:
ABSENT:

ATTEST: APPROVED:

City Clerk Mayor
Date of Attestation:

SEAL

APPROVED AS TO FORM AND LEGALITY:

Michael D. Martello, Interim City Attorney
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