
 Issued by the City Manager 

REPORT TO MAYOR AND COUNCIL 
 
 
 
 
 

 

 

NO:   13-008

Template rev. 10/2012 

Council Meeting: January 15, 2013 
 
 

SUBJECT:   Approval of Budget Modification No. 26 to Appropriate 
$35,162 of First 5 Santa Clara County Grant Funds for Library Materials 
Vending Machine at Columbia Neighborhood Center 
 
GRANT SUMMARY  
The City Manager accepted grant funds in the amount of $35,162 to the 
Department of Library and Community Services for the acquisition and 
installation of a library materials vending machine in the lobby of the Columbia 
Neighborhood Center. 
 
GRANTING AGENCY 
First 5 Santa Clara County was established when state voters passed the 
Children and Families Act of 1998. It is a regional body with a governing 
commission appointed by the Santa Clara County Board of Supervisors. 
Funded by tobacco taxes, First 5’s mission is to support the healthy 
development of children ages 0-5 and enrich the lives of their families and 
communities. 
 
EXISTING POLICY 
Council Policy 7.1.5 Donations, Contributions and Sponsorships:  
The City Manager may apply for grants of any dollar amount, but shall notify 
the Council when grants are being pursued. Council approval of a budget 
modification to appropriate grant monies is required before funds can be 
expended by staff. Such a budget modification shall include the use to which 
the grant would be placed; the objectives or goals of the City which will be 
achieved through use of the grant; the local match required, if any, plus the 
source of the local match; any increased cost to be locally funded upon 
termination of the grant; and the ability of the City to administer the grant. 
 
Library Goal: 
Goal 6.2D Maintain Library facilities and materials that are easily obtainable 
and appropriate based on changing community needs 
  
DISCUSSION  
The Division of the Library in the Department of Library and Community 
Services will be responsible for the management of the grant.  
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FISCAL IMPACT 
First 5 Santa Clara County funds were awarded in the amount of $35,162 for 
installation of a library materials vending machine. Annual maintenance costs 
for the vending machine are anticipated to be approximately $2,000 starting in 
FY 2013/14. The Library can absorb these costs and will not need additional 
funds incorporated into its baseline operating budget next fiscal year. The 
Library will seek external funding opportunities to acquire library materials for 
the machine. 
 
Budget Modification No. 26 has been prepared to appropriate First 5 Santa 
Clara County funds in the amount of $35,162 for installation of a library 
materials vending machine to a new project, Library Materials Vending 
Machine, at Columbia Neighborhood Center.   
 

Budget Modification No. 26  
FY 2012/2013 

 
 Current Increase/ 

(Decrease) 
Revised 

General Fund    
Revenues    
1111 – County of 
Santa Clara 
Reimbursement 

$0 $35,162 $35,162 

    
Expenditures    
New project - Library 
Materials Vending 
Machine 

$0 $35,162 $35,162 

    
 
PUBLIC CONTACT 
Public contact was made by posting the Council agenda on the City’s official-
notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center, and Department of Public Safety; and by making 
the agenda and report available at the Sunnyvale Public Library, the Office of 
the City Clerk, and on the City’s Web site.  
 
RECOMMENDATION 
Staff recommends Approval of Budget Modification No. 26 to appropriate First 
5 Santa Clara County funds in the amount of $35,162 to a new project, Library 
Materials Vending Machine at Columbia Neighborhood Center.   
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Reviewed by: 
 
 
Lisa G. Rosenblum, Director, Library and Community Services 
Prepared by: Steve Sloan, Administrative Librarian 
 
Reviewed by: 
 
 
Grace Leung, Director of Finance 
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
Attachments 
A.First 5 Santa Clara County Service Agreement 
B.Exhibit A: Scope of Work 
C.Exhibit B: Budget Detail 
D.Exhibit B1: Budget Narrative 
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                               SERVICE AGREEMENT 
 
I. GENERAL INFORMATION  

 
Program Information 

Date:  11/26/12 Contract Number:  SA13-050-006 

Contractor Name:  City of Sunnyvale Maximum Financial Obligation: $35,162 

Term of Agreement: Start Date: 12/1/12 End Date: 6/30/13 

Brief Program Description: Contractor will facilitate the purchase and installation of a library materials 
vending machine in the lobby of the newly renovated Columbia Neighborhood Center, 785 Morse Avenue, 
Sunnyvale, CA 94085. The vending machine will serve as a mini, free-standing library for patrons who find 
this location more convenient and accessible than the central library facility in Sunnyvale.  The collection 
of books in the vending machine will contain literacy and language development materials for 0-5 year 
olds as well as parenting materials.  The lending library will be a resource that will enhance efforts to 
cross-promote FIRST 5’s programs/ services to support families with children ages 0-5 in Santa Clara 
County.  

II. PARTIES TO AGREEMENT 

 
III. CONTRACT AUTHORIZATION 
      It is agreed between FIRST 5 and Contractor that Contractor will, for the 

compensation described in this Agreement, perform the work described in Section VI 
in accordance with all terms and conditions of this Agreement including all exhibits.  

 
Signature 

Jolene Smith, 
FIRST 5 Chief Executive Officer: 
 

Date: 

Gary Luebbers,  
City of Sunnyvale City Manager: 
 

Date: 

Contractor FIRST 5 Santa Clara County 
Legal notices pertaining to this Agreement will be 
sent to the name, address and contact person 
below: 

Mail Invoices to FIRST 5 Santa Clara County: 

Contact Person:  
Lisa G. Rosenblum, Director of 
Library and Community 
Services 

Chief Financial Officer 

Address:      
City of Sunnyvale, Department 
of Library and Community 
Services, 66W. Olive Ave. 

Address: 4000 Moorpark Ave, Ste 200 

City/State/Zip: Sunnyvale, CA 94086 City/State/Zip: San Jose, CA  95117 

Telephone: (408) 730-7315 Telephone: (408) 260-3700 

Fax:  Fax: (408) 296-5642 

Email:                       lrosenblum@sunnyvale.ca.gov Email: bob@first5kids.org 



FIRST 5 Santa Clara County  Page 2 of 5 
Contractor Service Agreement    

 
IV. TERMINATION OF AGREEMENT 

 
A) Termination on Notice. Notwithstanding any other provision of this agreement, 

either party may terminate this agreement at any time by giving 30 days' written 
notice to the other party.  All invoices are required to be submitted to FIRST 5 
within 30 days after the termination date. 

 
B) Termination on Occurrence of Stated Events.  This agreement will terminate 

automatically on the occurrence of any of the following events: 
   

(1) Bankruptcy or insolvency of either party.  

(2) Merger or acquisition of Contractor without prior consent.  

(3) Unauthorized disclosure by Contractor of FIRST 5’s Proprietary Information. 

 
C) Termination for Default.  If either party defaults in the performance of this 

agreement by materially breaching any of its provisions, the non-breaching party 
may terminate this agreement by giving written notification to the breaching party 
to cure the breach within 30 days.  For the purposes of this paragraph, material 
breach of this agreement includes, but is not limited to, the following: 

  
(1) FIRST 5's failure to pay Contractor undisputed compensation within 30 days 

after written demand for payment.  

(2) Contractor's failure to complete the specified services. 

(3) FIRST 5's material breach of any representation or provision contained in this 
Agreement. 

 
D) Duties Upon Termination.  In the event of termination, Contractor shall deliver 

to FIRST 5 all documents prepared pursuant to this Agreement, whether 
complete or incomplete.  Contractor may retain a copy for its records. Upon 
receipt of the documents, Contractor shall be compensated based on the 
completion of services provided, as solely and reasonably determined by  
FIRST 5. 

V. NON-EXCLUSIVE REMEDIES.  Notwithstanding this Agreement, the remedies listed 
in the Agreement are non-exclusive and FIRST 5 and Contractor retain all other rights 
and remedies they may have under general law, including the right to terminate this 
Agreement immediately without advance notice if Contractor becomes unable to perform 
its obligations.  

VI. CONTRACT SPECIFICS 

A) Specific Services.  Contractor agrees to perform the services described in the 
attached, Exhibit A for FIRST 5. 

B) Payment.  This agreement is for an amount not to exceed.  FIRST 5 shall pay 
Contractor in full upon completion of work specified in Exhibit A.  Payment terms 
are 30 days from receipt of a complete Invoice. Invoices are to be sent to: Chief 
Financial Officer, FIRST 5 Santa Clara County, San Jose, CA 95117. 
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VII. STANDARD PROVISIONS 
 

A) Entire Agreement. This document represents the entire Agreement between the 
parties with respect to the subject matter. No other understanding, oral or 
otherwise, regarding this Agreement will be deemed to bind the parties. 

 
B) Conflicts of Interest.  In accepting this Agreement, Contractor affirms that it 

presently has no interest, and will not acquire any interest, direct or indirect, 
financial or otherwise, which would conflict in any manner or degree with the 
performance of the services.  Contractor further agrees that in the performance 
of this Agreement, it will not employ any contractor or person having a conflict of 
interest. 

 
C) Governing Law, Venue.  This Agreement has been executed and delivered in, 

and shall be construed and enforced in accordance with, the laws of the State of 
California. Proper venue for legal action regarding this Agreement shall be in the 
County of Santa Clara. 

 
D) Assignment.  Contractor has been selected to procure and facilitate the 

installation of equipment under this Agreement.  Contractor may not assign its 
rights and obligations under this Agreement without the prior written consent of 
FIRST 5. 

 
E) Waiver.  No delay or failure to require performance of any provision of this 

Agreement shall constitute a waiver of that provision as to that or any other 
instance. Any waiver granted by a party must be in writing and shall apply to the 
specific instance expressly stated. 

 
F) Statutes, Regulations, and Policies.  Contractor must, during the term of this 

Agreement, comply with all applicable federal and state statutes, local rules, 
regulations, and laws, relating to its performance under this Agreement including 
FIRST 5’s policies concerning nondiscrimination and equal opportunity in 
contracting.  To the extent that said statutes and regulations are in conflict with 
provisions of the Agreement, the statutes or regulation will prevail. 

 
G) Licenses and Permits.  Contractor must obtain and maintain all licenses and 

permits appropriate to its proper and effective performance of the Agreement, 
prior to date of commencement. 

 
H) Access and Retention of Records.  Contractor must maintain financial records 

adequate to show that funds received under this Agreement are used for 
purposes consistent with the terms of this Agreement.  The Contractor must 
maintain in the State of California the financial records for the term of this 
Agreement for four (4) years after termination of this Agreement; or until all 
federal, state, and FIRST 5 audits are completed; or until all disputes, litigations, 
or claims are resolved; whichever is later. 
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I) Confidentiality.  Contractor recognizes that FIRST 5 information may be 
confidential. Contractor may not publish, disclose, use, permit or cause to be 
published or disclosed, any confidential information pertaining to FIRST 5, Staff 
or recipients of services, except as required by law. 
 

J) Reimbursement Restrictions.  Contractor shall not be entitled to 
reimbursement by FIRST 5 for expenses incurred which are not contemplated by 
this Agreement.  If reimbursed expenses are later found to be disallowable, 
Contractor shall repay FIRST 5 within ninety (90) days of discovery of these non-
reimbursable costs.  This provision survives the termination of this Agreement to 
the extent allowable by law. 

 
K) Suspended or Debarred from Receiving Federal Funds.  Contractor must 

notify FIRST 5 if Contractor is suspended or debarred from receiving federal 
funds as listed in the List of Parties Excluded from Federal Procurement or Non-
procurement Programs issued by the General Services Administration. 

 
L) Relationship of Parties; Independent Contractors.  None of the provisions of 

this Agreement are intended to create, or be deemed or construed to create, any 
relationship between the parties other than that of independent parties 
contracting with each other for purposes of effecting the provisions of this 
Agreement.  The parties are not, and will not be construed to be in a relationship 
of joint venture, partnership, or employer-employee.  Neither party has the 
authority to make any statements, representations, or commitments of any kind 
on behalf of the other party, except with the written consent of the other party or 
as explicitly provided under this Agreement.  Contractor is solely responsible for 
the acts and omissions of its officers, agents, employees, contractors, and 
subcontractors, if any. 

 
M)  Severability.  In the event that it is determined by a court of competent 

jurisdiction as a part of a final non-appealable judgment that any provision of this 
Agreement (or part thereof) is invalid, illegal, or otherwise unenforceable, such 
provision will be enforced as nearly as possible in accordance with the stated 
intention of the parties, while the remainder of the Agreement will remain in full 
force and effect. 

 
N) Construction.  This Agreement has been negotiated by the parties and their 

respective counsel.  This Agreement will be fairly interpreted in accordance with 
its terms and without any strict construction against either party.  

 
O) Changes and Amendments. FIRST 5 and Contractor may modify this 

Agreement by written amendment signed by both parties. 
 

P) Royalties. All materials and documents developed or created by Contractor with 
FIRST 5 funds are the exclusive property of FIRST 5.  All rights of title, copyright, 
ownership and royalties for such materials vest with FIRST 5.  

 
VIII. INDEMNIFICATION/INSURANCE 
 

A) Indemnity.  FIRST 5 shall defend, indemnify, and hold Contractor, its officers, 
employees and agents harmless from and against any and all claims, liability, 
losses, and expenses, for injury or death to persons or damage to or destruction 
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of property caused by or resulting from the negligent or intentional acts or 
omissions of FIRST 5, its officers, employees or agents, in performance of this 
Agreement. 

Contractor shall defend, indemnify, and hold FIRST 5, its officers, employees and 
agents harmless from and against any and all claims, liability, losses, and 
expenses, for injury or death to persons or damage to or destruction of property 
caused by or resulting from the negligent or intentional acts or omissions of 
Contractor, its officers, employees or agents, in performance of this Agreement. 

B) Workers' Compensation/Liability Insurance.  Contractor agrees to provide 
workers' compensation insurance for Contractor’s employees and agents and 
agrees to hold harmless and indemnify FIRST 5 for any and all claims arising out 
of or in connection with any injury, disability, or death of any of Contractor’s 
employees or agents.   

 
Contractor shall have in force, and during the term of this Agreement shall 
maintain in force, (i) a general liability insurance policy or program of self 
insurance, which provides limits of not less than one million dollars ($1,000,000) 
per occurrence and two million ($2,000,000) per annual aggregate; (ii) such other 
insurance or self-insurance necessary to insure it against any claim or claims for 
damages arising under this agreement.  The policy shall require the insurer to 
provide to FIRST 5 a thirty (30) day notice of any cancellation or reduction of 
such insurance.  Contractor agrees to provide FIRST 5 a certificate of insurance 
demonstrating the required coverage. Insurance afforded by the commercial 
general liability policy shall be endorsed to provide coverage to the FIRST 5. 
 

IX. ATTACHED EXHIBIT(S) 
 
Exhibit A:   Scope of Work  
Exhibit B:   Budget Detail 
Exhibit B1: Budget Narrative 
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Exhibit A: SCOPE OF WORK  
 

Program Description: Contractor will facilitate the purchase and installation of a library materials vending machine in 
the lobby of the newly renovated Columbia Neighborhood Center, 785 Morse Avenue, Sunnyvale, CA 94085. The 
vending machine will serve as a mini, free-standing library for patrons who find this location more convenient and 
accessible than the central library facility in Sunnyvale. 
 

# Task Deliverable Target Date 
1 Contractor will facilitate the purchase and installation 

of a library materials vending machine in the lobby of 
the newly renovated Columbia Neighborhood Center 

Lending Library 
machine 
purchased and 
installed. 

March 2013 

2 Contractor will share lending library machine usage 
information with First 5 in aggregate form such as 
number of users, number of checkouts, types of 
materials checked out.  

Machine usage 
information 
provided to 
FIRST 5. 

3/30/13-
6/30/13 

3 Contractor will work with First 5 to distribute survey to 
lending library machine users in order to measure the 
success of the initiative. First 5 will develop survey, 
and Library will distribute survey to a selected users. 
First 5 will be responsible for tabulating survey data, 
and will share results with Library.  

FIRST 5 
developed survey 
distributed, and 
results provided 
to Library. 

3/30/13-
6/30/13 

4 Graphic wrap: The graphic wrap will be co-branded 
with Sunnyvale Public Library and First 5. The wrap 
will be designed by First 5 and jointly approved. 

Graphic Wrap co-
branded with 
Sunnyvale Public 
Library and 
FIRST 5 
installed. 

March 2013 

5 Metrics:  
•The number of materials checked out by users in 
the 94085 zip code will increase 
•Users of the library lending machine service will 
have a high rate of satisfaction 
•The number of active library users in the 94085 zip 
code will increase 

Metrics collected 
and provided to 
FIRST 5. 

3/30/13-
6/30/13 

 Total contract value not to exceed $35,162  
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EXHIBIT B 

Contractor

Contract #

Fiscal Yr

Engagement & 
Education

-$                          

30,737.00$                
1,925.00$                  

2,500.00$                  
35,162.00$               
35,162.00$               

$26,743
Total Match 26,743.00$                

61,905.00$               

1Please include in-kind - non-cash contributions (which directly benefit a project) by the 
grantee or another party other than the funder (volunteer services, equipment use, 
facilities use, staff time or other resources, as distinguishable from a monetary grant) - 
and cash - monetary grants from third party funders.

Miscellaneous (List)
SIP License

Grand Total

Total Other Expenses
Total Grant Expenses
Match1

Equipment (<$5,000) and Maintenance 

Budget Detail

City of Sunnyvale

SA13-050-006

2012/2013

I. Personnel
Total Personnel

II. Other Expenses
Equipment (>$5,000)   including taxes

Home
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EXHIBIT B1 

Contractor

Contract #

Fiscal Yr

Line Item Budget
I. Personnel Total
Total Personnel -$                    
II. Other Expenses

Equipment (>$5,000)   
including taxes

30,737.00$          

Equipment (<$5,000) and 
Maintenance 1,925.00$            
Miscellaneous (List)

SIP License

2,500.00$           
Total Other Expenses 35,162.00$         
Total Grant Expenses 35,162.00$         

Match1  $          26,743.00 

Total Match 26,743.00$         
Grand Total 61,905.00$         

Lending Library Machine, programmed for RFID use; LED Sign; taxes; Freight 
and installation.

Includes Graphic Wrap; Retun Bin Cabinet; First year's maintenance

Budget Narrative

City of Sunnyvale

SA13-050-006

2012/2013

Narrative

Home


