
REPORT TO MAYOR AND COUNCIL NO: 13-017 -~~-

Council Meeting: January 15, 2013 

SUBJECT: Follow up on July 17, 2012 meeting regarding Below Market 
Rate (BMR) program qualifications (INFORMATION ONLY) 

On July 17, 2012 the City Council considered a study issue related to eligibility 
screening for prospective buyers of BMR ownership units, specifically 
considering whether criminal background checks of program applicants could 
be required. The City Council made a motion directing the City Attorney to ask 
the Attorney General's Office for permission to access the State's criminal 
database for purposes of conducting criminal background checks to screen 
BMR program applicants for prior criminal history. Pursuant to this, direction, I 
recently contacted the Attorney General's Office and received the following 
information. Accessing the criminal database for the purpose of screening 
applicant's for the City's BMR ownership program is not permissible. Such 
access would require an amendment by the State Legislature to the Penal Code 
authorizing use of the database for this purpose. 
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