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Council Meeting: October 8, 2013 
 
 

SUBJECT:   Discussion and Possible Action to Find an Exemption under 
the California Environmental Quality Act and Introduce an Ordinance 
Addressing Development Review Procedures for Projects within the Peery 
Park District during Preparation of the Peery Park Specific Plan. 
 
BACKGROUND 
On July 23, 2013, the City Council discussed a possible ordinance for future 
development applications within the Peery Park Specific Plan (PPSP) area to be 
utilized during the specific plan development process (RTC 13-176). At that 
meeting, the City Council directed staff to develop a standard ordinance, to be 
reviewed by the Planning Commission and City Council, for the PPSP area. This 
ordinance would allow for the processing of existing development applications 
and submittal of new applications during the preparation of the Specific Plan 
subject to specific review standards. 
 
On September 9, 2013 the Planning Commission discussed the subject 
ordinance addressing development review procedures within the Peery Park 
District (PPD). The meeting minutes from that hearing are Attachment C. At 
that meeting six Planning Commissioners were present and voted 4-2 to 
recommend that the City Council adopt the staff recommendation. The 
Planning Commission also made a motion (5-1), based on community feedback, 
to recommend that the City Council increase notification of surrounding 
property owners for projects within the PPD to a 2,000-foot radius for projects 
that require a public hearing. The dissenting Commissioner stated he felt that 
increased noticing was a good idea but that 2,000 feet was too high.  
 
EXISTING POLICY 
Land Use and Transportation Element 
Goal LT-4 Quality Neighborhoods and Districts – Preserve and enhance the 
quality character of Sunnyvale’s industrial, commercial and residential 
neighborhoods by promoting land use patterns and related transportation 
opportunities that are supportive of the neighborhood concept.  
 
Goal LT-6 Supportive Economic Development Environment – An economic 
development environment that is supportive of a wide variety of businesses and 
promotes a strong economy within existing environmental, social, fiscal and 
land use constraints. 
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ENVIRONMENTAL REVIEW 
The project is exempt from the California Environmental Quality Act (CEQA) 
(Guideline 15061(b)(3)) because it can be seen with certainty that there is no 
possibility that the activity in question may have a significant effect on the 
environment.  However, applications for development permits received by the City 
which describe the intensity of development, location of improvements and 
relationship to surrounding properties will be subject to CEQA for evaluation of 
environmental impacts as described in the application. 
 
DISCUSSION 
The draft ordinance (Attachment A) creates the Peery Park District (PPD) and 
specifies the decision making requirements for planning applications in the 
PPD. These procedures allow for processing of existing development 
applications and submittal of new applications within the PPD with specific 
development regulations. The PPD area will be identical to the PPSP area 
(Attachment B).  
 
The ordinance will require Planning Commission review and City Council 
approval of any development proposal or development application located 
within the PPD that involves: 

1. The request for a Use Permit; 
2. The request for a Special Development Permit; 
3. A Design Review request for Floor Area Ratio (FAR) above 45% with or 

without a green building incentive (regardless of base zoning); or 
4. Design Review applications that involve new construction (additions, new 

buildings, etc.) to the east of Mathilda Avenue (within the PPD). 
 

It is expected that the analysis of these projects would consider the preliminary 
studies and recommendations coming out of the concurrent specific plan 
process. Additionally, these applications could provide useful input to the City 
Council and staff for shaping the policies and development standards in the 
PPSP.   
 
For planning applications that do not fall within the above categories, the 
decision could continue to be made by the Director of Community Development 
without a public hearing, with possible appeal to the Planning Commission. 
This procedure is the same for industrial sites in the rest of the City. It would 
include applications such as signs, landscaping modifications, tree removal 
permits, and temporary or unenclosed uses. 
 
FISCAL IMPACT 
Peery Park District Ordinance 
The fiscal impact of adoptiong the ordinance would be minimal and pertains to 
an incremented increase in staff time to process certain applications. However, 
an additional cost would be incurred for expanded noticing which is discussed 
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below. With the new processing requirements, any applications subject to the 
additional public hearings will require more project planner staff time to 
prepare Reports to Council and attend after hour meetings and hearings. 
Council has authorized additional fees for Planner attendance at after hour 
meetings (including community meetings and public hearings) which will cover 
most of the additional costs to implement the ordinance. The preparation of the 
reports will be absorbed by the current budget. 
 
Increased Mailing of Public Notices 
Increased mailing radii for notices increases costs. Using the LinkedIn campus 
as one example, staff calculated (map of this area is Attachment C) the costs 
for mailing public notices at a 300, 1,000 and 2,000 foot radii. The following 
table shows the increased cost: 
 
 Envelopes Imprint 

Cost 
Printshop 
Cost 

Postage Staff 
Costs 

# of 
Notices 

TOTAL 

300 ft. $2.04 $2.28 $8.75 $17.02 $14.51 37 $44.60 
1,000 ft. $17.49 $20.67 $8.75 $127.20 $64.52 318 $238.63 
2,000 ft. $45 $49.20 $8.75 $377.72 $96.78 820 $577.45 

 
If the City Council believes that increased noticing should be required, the 
application fees for Peery Park applications should be increased to cover the 
expenses. Council could also consider a different noticing standard. 
 
PUBLIC CONTACT 
Public contact was made through the following ways: 

1. Posting the Planning Commission and City Council agendas on the City’s 
official-notice bulletin board outside City Hall, at the Sunnyvale Senior 
Center, Community Center and Department of Public Safety; and by 
making the agenda and report available at the Sunnyvale Public Library, 
the Office of the City Clerk and on the City’s website;  

2. Publication in the Sun newspaper, at least 10 days prior to the hearing;  
3. Public notice mailed to all property owners within the Peery Park District 

and all property owners within a  1,000 foot radius of the Peery Park 
District to the east of the project area and at least a 300 foot radius 
around the area to the north, south and west (see map in Attachment E; 
and 

4. E-mail notification of the hearing dates sent to all interested parties and 
all Sunnyvale Neighborhood Associations.  

 
At the September 9, 2013 Planning Commission meeting 10 members of the 
public spoke in the public hearing from neighborhoods surrounding the PPD. 
Those 10 speakers discussed concerns with new development and traffic and 
also requested expanded noticing for projects within the PPD, more information 
in the public notice, larger signs posted at the proposed sites and some were in 
favor of a moratorium for the PPD until completion of the PPSP. Two 



Page 4 of 5 

representatives of the DiNapoli Company, who have three pending applications 
in the PPD, spoke in favor of the ordinance. 
 
ALTERNATIVES 

1. Make a finding that the project is exempt from CEQA. 
2. Introduce the ordinance (Attachment A) to require Planning Commission 

recommendation and City Council action on Use Permits, Special 
Development Permits and specified Design Review applications in the 
Peery Park District.  

3. Direct staff to increase the mailing notification for projects located within 
the Peery Park District that require a public hearing and specify a 
minimum distance. 

4. Introduce the ordinance with modifications. 
5. Take no action. 
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RECOMMENDATION 
Staff recommends that the City Council adopt Alternatives 1, 2 and 3. 
Alternative 2 is to introduce the Peery Park District Ordinance to create the 
PPD and create development regulations within the district because it allows 
the City Council to review projects within the PPSP area, which would assist in 
defining the development standards for the PPSP.  
 
Staff also recommends that the City Council adopt Alternative 3 to increase the 
mailing notice based on the Planning Commission recommendation and public 
comments, but suggests that 2,000 feet is too great a distance for all 
applications. Alternatively, staff suggests that the noticing requirements could 
be based on the height of proposed building(s), such as: 
 
1 to 3 stories:   500 feet 
4 to 6 stories:   1,000 feet 
Over 6 stories:   2,000 feet 
 
The Planning Commission recommends Alternatives 1 and 2, with a 
recommendation to adopt Alternative 3 with a 2,000 foot radius notification for 
all projects within the PPD that require a public hearing.  
 
Reviewed by: 
 
 
Hanson Hom, Director of Community Development 
Reviewed by: Trudi Ryan, Planning Officer 
Prepared by: Amber El-Hajj, Senior Planner  
 
Approved by: 
 
 
Gary M. Luebbers 
City Manager 
 
Attachments 

A. Draft Ordinance 
B. Map of the Peery Park District 
C. Map of the Public Noticing Area at 300, 1,000 and 2,000 feet around the 

505 N. Mathilda (LinkedIn) Site 
D. Planning Commission Meeting Minutes from September 9, 2013 
E. Map: Notice of Public Hearing mailed to property owners  
F. Public Comment 
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ORDINANCE NO. ______-13 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
SUNNYVALE AMENDING THE PRECISE ZONING PLAN, AND 
ZONING DISTRICTS MAP  TO CREATE THE PEERY PARK 
DISTRICT  

 
 WHEREAS, on July 23, 2013, the City Council of the City of Sunnyvale considered the 
proposal to create the Peery Park District and directed staff to prepare an ordinance for the Peery 
Park District to require planning commission review and city council approval all use permits, all 
special development permits, design review applications for a Floor Area Ratio greater than 45%, 
with or without the Green Building incentive, in the entire District as shown on the attached Exhibit 
“A”, and, in addition, for design review applications that involve new construction (additions, new 
buildings, etc.) to the east of Mathilda (within the Peery Park District).   
 
 NOW, THEREFORE,  THE CITY COUNCIL OF THE CITY OF SUNNYVALE DOES 
ORDAIN AS FOLLOWS: 
  
 SECTION 1.  CHAPTER 19.16. AMENDED.  Section 19.26.020 of Chapter 19.16  Zoning 
Districts – Creation is hereby amended to add the  Peery Park District, to read as follows:  

 In order to carry out the purposes and provisions of this title, the city of Sunnyvale and 
the Sunnyvale planning area are divided into zoning districts designated as follows: 

Symbol Zoning District 
R-0 Low Density Residential Zoning 

District 
R-1 Low Density Residential Zoning 

District 
R-1.5 Low Medium Density Residential 

Zoning District 
R-
1.7/PD 

Low Medium Density Residential 
Zoning District 

R-2 Low Medium Density Residential 
Zoning District 

R-3 Medium Density Residential Zoning 
District 

R-4 High Density Residential Zoning 
District 

R-5 High Density Residential and Office 
Zoning District 

R-MH Residential-Mobile Home Zoning 
District 

O Administrative-Professional Office 
Zoning District 

P-F Public Facilities Zoning District 
DSP Downtown Specific Plan District 

Attachment A 
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C-1 Neighborhood Business Zoning 
District 

C-2 Highway Business Zoning District 
C-3 Regional Business Zoning District 
C-4 Service Commercial Zoning District 
M-S Industrial and Service Zoning District 

M-3 General Industrial Zoning District 
MP Moffett Park Specific Plan District 

Moffett Park Subdistricts 
MP-I General Industrial 
MP-
TOD 

Transit Oriented Development 

MP-C Commercial 
LSP Lakeside Specific Plan District 
PPD Peery Park District 
  
  

SECTION 2. AMENDMENT OF PRECISE ZONING PLAN.  The Precise Zoning Plan, 
Zoning Districts Map, City of Sunnyvale (Section 19.16.050 of the Sunnyvale Municipal Code) is 
hereby amended to include certain property within the proposed Peery Park District, comprised of 
parcels as shown on the scale drawing attached as Exhibit “A”. The PPD zoning district implements 
the Peery Park District map, incorporated by reference, a copy of which is on file in the office of the 
city clerk. 

SECTION 3.  CHAPTER 19.16 AMENDED. Chapter 19.16 Zoning Districts – 
Boundaries is hereby amended by adding new section 19.16.070 to add the Peery Park District, 
to read in full as follows:  

19.16.070.  Peery Park District review process. 
 
The Peery Park District (PPD) is created in anticipation of adoption of a Peery Park Specific 

Plan.  During the development of the specific plan, a study of the goals, objectives and 
underlying standards that shall apply to the specific plan area will be conducted. In the 
meantime, while the plan is being developed, the underlying standards applicable to the currently 
existing zoning designations for the subject property shall apply, except that development 
applications filed within the PPD boundaries for the following actions shall be considered by the 
planning commission for a recommendation, and the city council shall be the final decision-
making body: 

a. use permit; 
b. special development permit; 
c. design review request for floor area ratio (FAR) above 45% with or without a green 

building incentive; and 
d. design review applications that involve new construction (additions and new buildings) 

on parcels located to the east of Mathilda Avenue. 
 

Attachment A 
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SECTION 4.  CEQA. The City Council hereby determines that the action taken to create the 
Peery Park District is exempt from the California Environmental Quality Act (CEQA) (Guideline 
15061(b)(3)) because it can be seen with certainty that there is no possibility that the activity in 
question may have a significant effect on the environment.  Applications for development permits 
received by the City which describe the intensity of development, location of improvements and 
relationship to surrounding properties will be subject to CEQA for evaluation of environmental 
impacts as described in the application.   

 
 SECTION 5.  EFFECTIVE DATE.  This ordinance shall be in full force and effect thirty 
(30) days from and after the date of its adoption. 
 
 SECTION 6.  PUBLICATION.  The City Clerk is directed to cause copies of this 
ordinance to be posted in three (3) prominent places in the City of Sunnyvale and to cause 
publication once in The Sun, the official newspaper for publication of legal notices of the City of 
Sunnyvale, of a notice setting forth the date of adoption, the title of this ordinance, and a list of 
places where copies of this ordinance are posted, within fifteen days after adoption of this 
ordinance. Notice of hearings will also be mailed to all owners of property located within 300 
feet of the PPD of the dates of both the Planning Commission meeting and the City Council 
meeting.  
 
 Introduced at a regular meeting of the City Council held on October ___, 2013, and 
adopted as an ordinance of the City of Sunnyvale at a regular meeting of the City Council held 
on October ___, 2013 by the following vote: 
 
AYES:  
NOES:  
ABSTAIN: NONE 
ABSENT: NONE 
 
ATTEST: APPROVED: 
  
  
   
City Clerk 
Date of Attestation: ____________________ 
 

Mayor 

(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
______________________________________  
City Attorney 

 
 
Attachment:  Map of Peery Park District Exhibit “A”  
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