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Council Meeting: December 10, 2013

SUBJECT: Discussion and Possible Action to Introduce an Ordinance to Amend
Sunnyvale Municipal Code Chapter 9.37 Related to Bingo Games

BACKGROUND

The Department of Finance is proposing an amendment to the Sunnyvale Municipal
Code Chapter 9.37 related to bingo games. The proposed changes will revise the
Municipal Code to clarify that the City’s Municipal Code supplements State regulations
and will eliminate Category B Bingo licenses from the Sunnyvale Municipal Code.

The Municipal Code describes two types of licenses, Category A and Category B.
Category A licenses have constraints regarding the number of days games can be
operated as well as restrictions on the prize value. These licenses are issued by the
Department of Finance and organizations are required to renew their license on an
annual basis. Category B licenses allow for more frequent games and fewer restrictions
on prizes and game operations. These licenses must be issued by Council, and are also
subject to additional zoning restrictions.

Currently, organizations that wish to obtain either category of bingo license must submit
an application along with the application fee of $50, which is set by the State. Finance
reviews the information provided by the applicant to ensure compliance with the
Municipal Code and the Penal Code. Organizations that wish to renew their bingo
license must submit a $50 renewal fee along with a renewal statement which provides
details on their bingo activity over the past year including a report of income and
expenses resulting from bingo games.

The City has issued four active Category A licenses for calendar year 2013; two mobile
home parks, one school and the Sunnyvale Elks Lodge currently hold a Bingo license.
There are no active Category B licenses, and no application for a Category B license has
been received for at least 14 years.

EXISTING POLICY

California Penal Code Section 326.5 stipulates that bingo games are allowed only when
certain conditions are met. One of those conditions is that there must be a local
ordinance in effect authorizing such games. Chapter 9.37 of the Sunnyvale Municipal
Code authorizes bingo games to be conducted by eligible organizations once a City bingo
license has been issued. Eligible organizations are defined in the Penal Code as: mobile
home parks, senior citizen’s organizations, charitable organizations affiliated with a
school district and organizations exempt from the payment of bank and corporation tax
per certain sections of the California Revenue and Taxation Code.
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All bingo games must be open to the public. Some of the proceeds of bingo games may
be used for expenses such as rent, overhead, bingo equipment, security personnel,
security equipment and administrative expenses. However, the majority of the proceeds
of bingo games must be used for charitable purposes.

CEQA REVIEW
N/A

DISCUSSION

Currently, there are references to State code sections that have changed or no longer
exist and the prize limitations and exemption criteria in the Municipal Code are no
longer consistent with the Penal Code.

In addition, there is some outdated language in the Municipal Code relating to the
zoning restrictions listed for Category B licenses. The Department of Finance worked
with the Community Development Department to determine how changes to zoning
regulations over the years may impact bingo games. During these discussions, it was
determined that there are land use issues such as traffic, noise, and parking related to
Category B licenses due to the frequency of bingo games allowed for this type of license.
Category B licenses are allowed up to four days per week, while Category A licenses are
restricted to two days per week. Therefore, staff recommends that Category B licenses
not be allowed.

The proposed changes to the ordinance would remove all references to Category A and
Category B licenses. Finance will route any new or renewal bingo applications to the
Planning division for zoning review. There would only be one class of bingo license and
the requirements to obtain or renew a license would be consistent with the current
Category A classification and State law. The requirements are as follows:

e No more than two games may be held per week.

e All games must be held between the hours of noon and midnight.

e Prizes shall be consistent with the California Penal Code.

e Operator must keep a full and accurate record of income and expenses. A full
accounting of bingo operations must be provided to City staff each year in order to
renew the bingo license.

The proposed changes will also update the Code to specifically refer to the California
Penal Code throughout the chapter. This would help to minimize future changes to
Chapter 9.37, as the Municipal Code would not require an update anytime the Penal
Code is changed.

In addition, staff recommends that the ordinance be amended to require that the income
and expense report and the application renewal fee be submitted together and that
applicants may renew their license anytime. The Municipal Code currently requires that
the report be submitted on or before October 31 (prior to the next calendar year) while
the renewal fee is due on or before November 30. There is no provision for renewing after
that time period. This change will provide more flexibility to organizations that initially
decide to not renew their license but decide later in the year that they want to resume
conducting bingo games.
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FISCAL IMPACT
There is no fiscal impact to these changes.

PUBLIC CONTACT

Public contact was made by posting the Council agenda on the City's official-notice
bulletin board outside City Hall, at the Sunnyvale Senior Center, Community Center and
Department of Public Safety; and by making the agenda and report available at the
Sunnyvale Public Library, the Office of the City Clerk and on the City's Web site.

ALTERNATIVES
1. Introduce an ordinance to amend Sunnyvale Municipal Code Chapter 9.37.
2. Make no changes.

RECOMMENDATION
Staff recommends Alternative 1, Introduce an ordinance to amend Sunnyvale Municipal
Code Chapter 9.37.

Reviewed by:

Grace K. Leung, Director of Finance
Prepared by: Therese Balbo, Finance Manager

Approved by:

Gary M. Luebbers
City Manager

Attachments

A. Proposed Ordinance
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF SUNNYVALE AMENDING CERTAIN SECTIONS OF
CHAPTER 9.37 (BINGO GAMES) OF TITLE 9 (PUBLIC
PEACE, SAFETY, OR WELFARE)

NOW THEREFORE. THE CITY COUNCIL OF THE CITY OF SUNNYVALE DOES
ORDAIN AS FOLLOWS;

SECTION 1. SECTION 9.37.050 AMENDED. Section 9.37.030 of Chapter 9.37 (Bingo
Games) of the Sunnyvale Municipal Code is hereby amended as follows:

9.37.030. License required.

[t shall be unlawful for any person 1o conduct or operate any hmgu game without
first oblaining and maintaining in effect a license. X
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SECTION 2, SECTION 9.37.040 AMENDED. Section 9.37.040 of Chapter 9.37 (Bingo
CGames) of the Sunnyvale Municipal Code is hereby amended as follows:

9.37.040. Application for license.

Every organization which proposes to conduct or operate a bingo game shall
make written. application to the director of finance for a license for the conduct
and operation of binge games. The application shall include the following:

{a) ~{e)} |[Textunchanged]

(f) Proof that the applicant is an organization authorized 1 duct_bingo
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SECTION 3. SECTION 9.37.050 AMENDED. Section 9.37.050 of Chapter 9.37 (Bingo
Games) of the Sunnyvale Municipal Code 15 hereby amended as follows:

9.37.050, License application fee.

A fee oflifly-dollars-in the amount authorized by Penal Code Section 326.5 shall
accompany the license application. The application fee shall be used 1o defray the
costs of investigation. If an application Tor a license is denmied, one-half of the
license fee paid shall be refunded.

SECTION 4, SECTION 9.37.070 AMENDED. Section 9.37.070 of Chapter 9.37 (Bingo
(Games) of the Sunnyvale Municipal Code is hereby amended as follows:

9.37.070. Issuance of license, _

Upon being satisfied that the applicant is fully qualified, under the law, to conduet
bingo games in the city, the issuing authority shall issue a license to said
applicant, which shall contain the following information:
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[a} [Text unchanged]
wt-ihe dicense:
{1:] (g) [Renumbered; text unchanged|

SECTION 5. SECTION 9.37.080 AMENDED. Section 9.37.080 of Chapter 9.37 (Bingo
Games) of the Sunnyvale Municipal Code is hereby amended as follows:

9.37.080. Expiration—Rencwal.
Each license isswed under this chapter shall expire at the conclusion of the
calendar vear of its issuance, unless sooner revoked, An unrevaked license may
be renewed for one year upon writlen application to the issuing authority and
payment of a fee In_the gmount suthoozed by Penal Code Section 326 5. af-fifly
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SECTION 6. SECTION 9.37.100 AMENDED. Section 9.37.100 of Chapter 9.37 (Bingo
Games) of the Sunnyvale Municipal Code is hereby amended as follows:

9.37.100, Bingo games facilitics and operations requirements.
The conduct and operation of all bingo games shall be in compliance with the following
requirements:
(a}  Times of Operation.
{1}  Bingo games cendueted-pursaant io-a-Category—4fteense-shall not
be conduocted before noon or after midnight of any day and shall
not be conducted on more than two days in any seven-day period.

{b} [1-::1.'1 um:hartge:dl
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by Penal Code Section 326.5 for each separate game which is held.
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{d) Record of Income and Expenses. The license holder shall keep a full and
accurate record of the income and expenses received and disbursed in connection
with its operation, conduct, promotion, supervision and any other phase of bingo
games which are authorized by this chapter. The city, by and through is
authorized officers, shall have the right to examine and audit such record at any
reasonable time, and the license holder shall fully cooperate with the city by
making such record available. Net-later-than-Oetober M st-eleah-calendarveas,
wach-[zach licensee shall file a-an_annual répor with the director of finance
containing the following information:

{13-(3) | Text unchanged]
(4) '!'henatprn!'t or loss for the previous fiscal year of the licensee and for
each monthly which, and at each location within the city at which, a bingo game
was conducted by the licensee during that fiscal year. Categorv-Aficensees
Licensees shall use the report form pmpared by the director of finance and shall
make such report under penalty of perjury. Gﬂﬂgﬂ?—ﬂ—hﬁeﬂmh&mm
sueh-iormiionscontamed-n-the reporsubmitied-n-complionee with-Section
G378 shinH e deemed-fn-complinnee with-the-reipitremenis oL this—ubsection
d:
{e) | Text unchanged|

SECTION 7. SECTION 937.105 DELETED. Section 9.37.105 of Chapter 9.37 (Bingo Games)
of the Sunnyvale Municipal Code is hereby deleted.
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SECTION 8. SECTION 9.37.110 AMENDED. Scction 937,110 of Chapter 9.37 (Bingo
Games) of the Sunnyvale Municipal Code is hereby amended as follows,

9.37.110, Receipt of profit, wage or salary by a person a misdemeanor under
state law.

It is a misdemeanor under Section 326.5(b) of the Penal Code of the stae of
California for any person 1o receive a profit, wage. or salary from any bingo pame
authorized under this chapter, a violation of which is punishable by a fine not to
exceed ten-thousund-dolus-the amount specified in Penal Code 326.6(c), which
fine shall be deposited in the general fund of the city of Sunnyvale.

SECTION 9. CEQA EXEMPTION. The City Council finds, pursuant fo Title 14 of the
California Code of Regulations, Section 15061(b)(3}, that this ordinance is exempt from the
requirements of the California Environmental Quality Act (CEQA) in that it is not a Project
which has the potential for causing a significant effect on the environmeny,

SECTION 10, CONSTITUTIONALITY; SEVERABILITY. If any section, subsection,

sentence; clause or phrase of this ordinance is for any reason held to be invalid by a court of
competent jurisdiction, such decision or decisions shall not affect the validity of the remaining
portions of this ordinance, The City Council hereby declares that it would have adopted this
ordinance, and each section, subsection, sentence, cliuse and phrase thereof, imespective of the
fact that any one or more section, subsection, sentence. clause or phrase be declared invalid.

SECTION 11. EFFECTIVE DATE. This ordinance shall be in full force and effect thiry (30)
days from and after the date of its adoption.

SECTION 12. POSTING AND PUBLICATION. The City Clerk is directed to cause copies of
this ordinance fo be posted in three (3) prominent places in the City of Sunnyvale and to cause
publication of a notice once in The Sun, the official newspaper for publication of legal notices of
the City of Sunnyvale, setting forth the date of adoption, the title of this ordinance, and a list of
places where copies of this ordinance arc posted. within fifteen {15) days after adoption of this
ordinance:
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Introduced at a regular meeting of the City Council héld on December 10, 2013, and adopted as
an ordinance of the City of Sunnyvale at a regular meeting of the City Council held.on
. 2013, by the following vote:

AYES:
MNOES:
ABSTAIN:
ABSENT:

ATTEST: APPROVED:

City Clerk Mayor
Date of Attestation:
SEAL

APPROVED AS TO FORM:

Rebecca Moon, City Attormey
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