L Community Projects Review Unit
Santa (ara Valley Water District 5750 Almaden Bprassvay

San Jose, CA 95118
Phone: (408) 265-2600
Fax: (408) 979-5635

NOTICE OF ACTION
For
Encroachment Permit Request

Date: April 29, 2016
File Number: 11033
Facility: Calabazas Creek
Sunnyvale Baylands

Project Reference: Pump Station

TO: Mr. Nathan Scribner, Senior Engineer
City of Sunnyvale
603 All American Way
Sunnyvale, CA 94088

Return Signed Permit By: May 30, 2016

‘Santa Clara Valley Water District Water Resources Protection Ordinance requires that a written notice of action be
sent to an applicant indicating whether their request for an encroachment permit is approved, conditionally approved or
denied.

1. XI Your request for an encroachment permit for activities or modifications within District property or
easement has been conditionally approved. Please sign and return the enclosed
encroachment permit to the letterhead address within 30 calendar days along with a check,
money order, cashier’s check, or cash (do not mail cash) in the amount of $2969.13
(Invoice no. 11033-2, attached). Your signature indicates acceptance of the permit and the
conditions noted on the permit. You are not authorized to begin construction until you receive
the fully executed signed permit.

The final countersigned permit authorizing construction or activity within District right of
way will be returned to you. In the event construction commences prior to the effective date of
the encroachment permit, the applicant/owner may be required to remove ail work and restore the
site to the pre-project condition at the applicant/owner’s expense.

2. [ Yourrequest for an encroachment permit is denied for the following reason(s):

Questions or comments about your project may be referred to Ms. Yvonne Arroyo by phone at (408) 630-2319 or by e-mail at yarroyo@valleywater.org

Right to Appeal:

You may appeal a decision, related to findings or conditions of approval, made by the Permit Authority. The appeal
must be in writing, must be accompanied with the filing fee of $100 and must be filed with the Clerk of the Board no
later than 10 calendar days following the date of this notice. Within 10 calendar days from receipt of the request of
appeal, a time and place for a hearing will be set. The hearing will be conducted by the Board of Directors and will be
scheduled within 45 calendar days of receipt of the hearing request. Upon conclusion of the hearing, the Board will
issue a tentative decision on the appeal. A resolution setting forth the Board'’s decision and the basis therefore will be
placed on the Board agenda within 30 days. The Board’s decision as set forth in the resolution is final.
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Santa Cara Valley Water District O

5750 Almaden Expy.

CPRU INVOICE

San Jose,

CA 95118

Invoice Date 04/29/2016
File No. 11033 Record No. 56788 Invoice No. 11033-2
Project Ref. Sunnyvale Baylands Pump Station
Facility No. 2010 Facility Name Calabazas Creek
Other Labor
Charges
Fee Charged | Comments "~ Fee Unit  Amount
e e T e I - e B ‘
Inspection-per trip i $125.00 3 $375.00
Construction Permit for Temporary | $1000.00 1 $1,000.00 |
Use,3mo-1yr L . o | ,
- - . B Sub-Total: - $1,375.00 |
Labor Charges S S -
Date ' Classification/Rate ($/hr.) ‘ Description of Work | # Hours Charged Amount
04/14/2014 | Asc Engineer Plan review - 1 $166.13 |
L ~ (Civil)/$166.13 | o o o ) I
09/26/2014 Asc Engineer ' Plan review ‘ 4 $704.32
| ' (Civil)/$176.08 ! - L ] ‘
02/13/2015  Asc Engineer | Plan review. | 2 $357.42
| (Civi/$178.71 . o f ;
04/29/2016 | Asc Engineer Permit package preparation 2 $366.26
| (Civil)/$183.13 - . L |
. o __ SubTotal: = $1,594.13
 Total Payment Due: - $2,969.13 i

SUBMIT PAYMENT WITH COPY OF INVOICE TO:

(

SCVWD, COMMUNITY PROJECTS REVIEW UNIT, 56750 ALMADEN EXPY., SAN JOSE, CA 95118

)
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Santa Clara Valley Water District O

CPRU INVOICE
5750 Almaden Expy.

San Jose, CA 95118

CPRU USE ONLY Invoice No.
Payment Received From:
Address: ‘
Payment Date  Form of Payment Comments
: Cash Check No ' Money Order '
ACH/WIRE
%Acéouht Description Amt Rec'd
$0.00
.~ TotalAmount:  $0.00

_ Remaining Balance Due:  $2,969.13
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Santa Cara Valley Water Dismdo 5750 ALMADEN EXPRESSWAY, SAN JOSE, CA 95118-3686 (408) 265-2600 PERMIT

Facility: Calabazas Creek Permit No.: 16208
Permittee: City of Sunnyvale Telephone: (408) 730-2783 File: 11033
Attention: Mr. Nathan Scribner Calabazas Creek
603 All American Way Nly Highway 237
Sunnyvale, CA 94088 Wy Calabazas Creek
Agent: Schaaf and Wheeler Telephone: (408) 246-4848 Re: Sunnyvale  Baylands
Attention: Mr. Peder Jorgensen Pump Station

1171 Homestead Road
Santa Clara, CA 95050

Purpose of Permit:

Xl Encroachment 1. Moadification of existing Sunnyvale Baylands Pump Station No. 2 discharge pipes such that the
X] Construction point of discharge is near the top of levee rather than at the bottom of the levee, including
[] Temporary placement of additional half-ton rock rip rap, within Santa Clara Valley Water District (District)

easement for Calabazas Creek.
2. Abandon-in-place two discharge pipes.

Construction Expiration Date: November 1, 2016 Encroachment Expiration Date:

PERMITTEE MUST NOTIFY AND FURNISH SCHEDULE OF WORK TO:
District’s Permit Desk inspector, at (408) 265-2607, extension 2779, c/o Mr. Arnold Sarmiento at least 2 District business

days before starting any work under this permit. Failure to notify is cause for revocation of permit and removal of

work. This permit is subject to the General Conditions listed on page 2 and 3 hereof (and if specified, the Special
Conditions listed on page 4). Violation of any condition specified in this permit shall be cause for immediate revocation of
this permit. This permit is not effective uniess signed by both the Permit Authority and Permittee.

| Permittee

I, the Permittee (or agent of the Permittee), read and understand the permit conditions (i.e. General Conditions, and if
specified, the Special Conditions) contained in this permit and by signing below, | agree to abide by each and every term and
condition in this permit. If signing as a duly authorized agent of the Permittee, | hereby represent and warrant that | have the
authority to bind Permittee to all of the terms and conditions specified in this permit.

Name of Permittee

Signature Date
Print Name/Title of Signatory
| SCVWD
Sue A. Tippets. P.E. Effective Date

Engineering Unit Manager(Permit Authority)
Community Projects Review Unit

Cc:  A. Sarmiento, S. Tippets, Y. Arroyo, D. Mody, C. Grande, R. Bramer, U. Chatwani, File
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Calabazas Creek 2 Permit No.: 16208

GENERAL CONDITIONS

1. ACCEPTANCE OF CONDITIONS. Permittee’s activity or work under this permit constitutes Permittee’s acceptance of the general
and special conditions contained in this permit.

2. PERMIT RIGHT. District grants to Permittee a revocable, personal, and non-exclusive license to enter upon the right-of-way owned
by the District that is described in Exhibit A attached hereto (“Permit Area”), for the limited purpose and subject to the terms,
conditions and restrictions set forth below.

3. DISTRICT TITLE. The District has title to the Permit Area based upon recorded right-of-way deeds and/or an implied dedication.
This permit is effective only as to the rights of the District in the Permit Area, and Permittee shall obtain any further permission that is
necessary to use the Permit Area. This permit does not address any rights in the Permit Area belonging to any other entity or person
and is subject to all prior unexpired permits, agreements, easements, privileges, or other rights, whether recorded or unrecorded, in
the Permit Area. Permittee shall make arrangements with holders of such prior rights. Permittee places its encroachment at its own
risk.

4. KEEP PERMIT ON THE WORK SITE. Permittee must maintain a copy of this permit and approved plans on the Permit Area at all
times and it must be shown to any representative of the District or law enforcement officer upon demand.

5. CONSTRUCTION OF IMPROVEMENTS. All improvements shall conform to recognized standards of construction and constructed
in accordance with the plans accepted by the District. All the work shall be done subject to the satisfaction of the District's Inspector.
No change of the project, as outlined in the plans, drawings, or other documentation submitted with Permittee’s encroachment
permit application to the District, will be allowed except upon the District’s written permission.

6. MAINTENANCE. Permittee shall exercise reasonable care to maintain properly any encroachment or improvement placed by it or its
agent in the Permit Area and to exercise reasonable care in inspecting for and immediately repairing and making good any damage
to any portion of the Permit Area as a result of activities performed under this permit, including any and all damage to the Permit
Area which would not have occurred had such work not been done or such encroachment or improvement not been placed therein.
The District shall not be held responsible for any damage to any encroachment or improvement installed by Permittee under this
permit, whether said damage is caused by the District or its agent or otherwise.

7. CLEAN UP PERMIT AREA. Upon completion of any activity under this permit or the revocation of this permit, the Permit Area shall
be placed in substantially the same condition as it was immediately prior to the work. If Permittee fails to restore the Permit Area to
such condition, the District may perform such work or have work performed, and Permittee agrees to reimburse the District for all
costs of the work so performed.

8. PERMIT SUBORDINATE TO DISTRICT'S USE OF PERMIT AREA. Whenever the District desires to construct, reconstruct, or do
maintenance work on the Permit Area, or use the Permit Area for any purpose, the Permittee shall, upon the District's request,
immediately move, remove, relocate or otherwise change, any improvements, encroachments, work or installation on the Permit
Area, all at the sole expenses of the Permittee.

9. TERM. Unless a permit expiration date is expressly specified in this permit, the term of this permit is indefinite and may be revoked
by the District or abandoned by Permittee at any time. If the District elects to revoke this permit, it will provide Permittee with written
notice specifying the date this permit is no longer in effect.

10. PERMITS AND LICENSES FROM OTHER PUBLIC AGENCIES. This permit does not relieve Permittee of the responsibility from
obtaining all applicable permits, licenses and/or other permissions that must be obtained from other public agencies and/or
commissions in order for Permittee to carry its activities within or use the Permit Area.

11. COMPLIANCE WITH LAWS. Permittee shall, at its expense, conduct and cause to be conducted all activities on the Permit Area in
a safe and reasonable manner and in compliance with all laws, statutes, ordinances, rules, regulations, policies, orders, and edicts
(collectively, “Laws”) of any governmental or other regulatory entity, including, without limitation: (i) all applicable water quality
standards adopted by the District, Regional Water Quality Control Board, State Water Resources Control Board, or other
jurisdictional or properly empowered regulatory agency; (ii) all applicable labor laws; and (iii) all health and safety laws (including
trench excavation and obtaining as legally required a “Permit to Excavate” issued by the Division of Occupational Safety and Health
as required by the California Labor Code). Permittee’s failure to adhere to this paragraph shall be a material breach of this permit.

12.  INDEMNITY. Permittee and its successors and assigns shall indemnify, defend, and hold harmless, the District, its directors,
officers, agents, employees and contractors, and each of them, from and against any and all demands, claims, legal or
administrative proceedings, losses, costs, penalties, fines, liens, judgments, damages and liabilities of any kind arising in any
manner out of or relating to any use or activity under this permit, including, but not limited to, the use, construction encroachment or
maintenances done by Permittee or its agents, employees or contractors on or near the Permit Area.

138.  WAIVER OF CLAIMS. Permittee waives its right to assert any claim or action against the District related to the condition of the
Permit Area or its use by Permittee.

WF75109 Permit Form; Rev R4; 03/10/11 Page 2 of 6



Calabazas Creek 3 Permit No.: 16208

GENERAL CONDITIONS - Continued

14. NO HAZARDOUS SUBSTANCES. Permittee shall not use, store, transport, or place any hazardous substances (including
hazardous waste and hazardous materials) on the Permit Area or adjacent to Permit Area. If any spills or discharge of hazardous
substances are used or produced during the permitted activity, then Permittee must: (i) notify the District and the proper authorities;
(i) immediately investigate, remove, and monitor the hazardous substances to the satisfaction of the District and any regulatory
agency; and (iii) bear any and all costs associated with the remedial activities. The District has the absolute right to immediately
suspend any operation that does not adhere to these requirements, or is found to be in violation of any Local, State, or Federal
Environmental Regulations, until the problem is adequately or completely resolved.

15.  INSURANCE. At any time, at the sole discretion of the District, Permittee may be required to obtain insurance (including general
liability insurance) with a reasonable policy limit as determined by the District, naming Permittee as the insured and the District
(including its directors, officers, agents, employees and contractors) as an additional insured to cover Permittee’s activities and/or
the encroachments placed in the Permit Area. Permittee’s failure to obtain such insurance is a material breach of this permit.

16. IMPORTED MATERIALS. If Permittee seeks to place or store on the Permit Area any soils that did not originate from such Permit
Area, then Permittee must submit to the District for its evaluation a fully completed “Import Material Certification Form” requesting

the District’s permission.

17. CHANGED CONDITIONS. If conditions change or new facts are discovered concerning the effects of the activities and uses
authorized under this permit, or for other good cause, the District may modify this permit in order to protect life and property.

18. REPAIR DAMAGE TO PERMIT AREA. Any damage caused to the Permit Area, including (without limitation) damage to structures,
vegetation, stream bank, fencing, maintenance road surfacing, and pipelines due to the use or activities carried out under this permit
shall be repaired at the cost of Permittee and to the satisfaction of the District. Should Permittee neglect to make repairs promptly,
District may make repairs or have repairs made, and Permittee agrees to reimburse District for all costs of such repairs. District may
require a security deposit in advance from Permittee to secure the performance of this paragraph. Unexpended portions of any
deposit shall be refunded to Permittee within 30 business days of the expiration of this permit. The posting of such a security
deposit shall not relieve the Permittee from any liability under this permit which exceeds the value of the deposit required.

19.  NO REAL PROPERTY INTEREST. Nothing contained in this permit shall be construed as a relinquishment of any rights held by the
District. It is expressly understood that this permit does not in any way whatsoever grant or convey any easement, fee or other
interest in the Permit Area to Permittee.

20. PERMIT NON-TRANSFERABLE. This permit may not be transferred or assigned by Permittee to any party, unless expressly
specified in the special conditions section of this permit, or agreed to by the District in writing.

WF75109 Permit Form; Rev R4; 03/10/11 Page 3 of 6



Calabazas Creek 4 Permit No.: 16208

SPECIAL CONDITIONS

1. Permittee is responsible for ensuring that construction activities and work do not modify, impact, or damage the
District’s existing levee, flood wall, levee grades, levee footprint, or levee retaining wall located within the District’'s
exclusive easement, as shown in the District's 1994 as-built plans (referenced in Permittee’s final construction
drawings Sheet 10 of 39). Excerpts from the District's 1994 as-built plans are attached to this permit in Exhibit B. If
is Permittee’s responsibility to ensure this requirement is met and to take any necessary measures and to obtain any
necessary information it needs to meet this requirement.

2. Permittee shall notify District’s inspector, named on Page 1 of this permit, immediately if any damage occurs to the
District’s floodwall, levee retaining wall or excavation of the District’s levee footprint occurs, in order to get direction
from the District on remediation and repair of the damage at Permittee’s sole expense.

3. Permittee must prevent pollutants, including construction material and debris, from directly or indirectly entering
Calabazas Creek.

WF75109 Permit Form; Rev R4; 03/10/11 Page 4 of 6



Calabazas Creek 5 Permit No.: 16208

EXHIBIT A
~ PERMIT AREA

E
e

ylands Pump
Station No. 2

N

WF75109 Permit Form; Rev R4; 03/10/11 Page 5 of 6



Calabazas Creek 6 Permit No.: 16208

Exhibit B

Excerpt from Calabazas Creek Phase Il 1994 As-Built Plans
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The locations of existing utilities are approximaté. The contractor shall contact PG 8E. at (408) 288-6121 or 253-2010 df least two

normel workingdays prior to any construction activity. Precise location of gasmainsare to be ascertaind onsite by PG.&E.
personnel prior to any excavation. The contractor shall contact the Alameda Division at (415) 862-2233 and the Peninsula

Division at (415) 697-4424 of the San Francisco Water Department at least fwo normal working days prior to any construction activity.

in the vicinity of the water pipeline at station 43+80% (Calabazas Creek). Attention is directed to the presence

of high voltage wires overhead and the Penal Code Section 385,

2. For CALABAZAS CREEK
a.
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t ALT Rlternate (Alternated) HORIZ  Horizontal SE'LY  Southeasterly TO BE n 4 Indicates Detall Number
f AB Anchor Bolt, Aggregate Base HP Horsepower, Hingepaoint SHT Sheet @ 1@ Indicates Sheet Number On Which
: 1. Rl existing facilities, structures, trees, fences, landscaping, fac Asphalt Concrete HWY Highway SPECS  Specifications CONSTRUCTED Detail Pppears
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folo Concrete Cylinder Pipe @ Surfac ple
and maintenance roads shall be hydroseeded. Contractor will not "}CFH Cubic Feet Per Minut MFP Modified Flood Plain T Top OFf Wall EXIST. R __ RAN_ e Right Of Way Line
be required to hydroseed below elevation 5.8’ an the slopes CFS C:h:i F::t Per Sec:n: MH Manhole TYP Typical EXIST. P Property Line .
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i 1 ConC Concrete N North VP Vitrified Clay Pipe 5-0.0016 e Slope (Feet/188")
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